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t6 arder ‘tho inclusion of follow:ng minor ifrigation schemes in Schedule-T of
aforesaid Act, constructed by the T& PH "Department under USAID pro-
gramme, with immediate effect: —-

Sr. No. Name of Scheme T ehsil District
1. L.I.S. Sainj Theog Shimla
2. L.I.S. Massal Palampur Kangra
3. Dhanag Kuhl Baijnath Kangra

(R, H, P, Bxtra., dated 28-3-1994, p. 1136)
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SCHEDULE : '
(Reccived the assent of the qucrnor Hunachal Pradesh, on
the 18th October, 1994 apd was pubhshect in Hindi and English in R. H. P.
Extra., dated 18-10-1994, p. 3229-3360 and 3361-3476). .

An Actto é&nso!fdare and amend and rep!ace' the law relating to municipalities
in Himachal Pradesh.

Brit enacted by the Legislative Assembly of Himachal Pradesh in the
Forty-fifth Year of the Republic of India as follows :—

Cuaemerl
PRELIMINARY

Y. Short title, extent and commencement. —-(l) This Act may be called
the Himacha! Pradesh- ‘Municipal Act, 1994, -

{2) H extends to the whole of the State of H;machal Prad&sh

(3) It shall and shall be deemed to have come mto forcc' -on ﬂm 30th
day of May, 1994,

2. Definitions.—In this Act unlcss thcre is 'an}rthmg repugnantm the
subject or context,—

(1) *‘annual value™ notwithstanding anythmg contamed in: any‘Other
00T Tawefor the fime beingin force, means— i “c
(a) in the case of land, the gross annualrant—— . : ‘ ' r

() to be calculated o the basis of fair’ rent ﬁxcd udder the taw
relating to tent restriction for thé time bexngmforce, or

(if} where no fair reat réferred in'item- (i) is fixed, at’which it is
expocted to betet oritisactuallylet, wh:chevcr is greatcr

Provided that, in the case of land assessed to land revonue or any other
tax in tiew thoresf or of Wiiich th land revenue ha§ bzen wholly or in part
releaszd, comprund:d for, redssined or assigned, the annual value shall,
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if the State Government so dirccts, be decmed to be double the aggregate of
the following amounts, namely:~—

(i) tho amount of the [and revenue or any other tax in lisu thereof
for the time bsing assessed on the land, whether such assess<
ment is lev,able or ntot, or when the land revenue has been wholly
or in part compouanded for or redecmed, the amount which, but
for such composition or redemption, would have been leviable ;

and

(#) when the improvement of the land due to cana| jrrigation has been
excluded from account in assessing the land revenue, the amount
of owner’s rate or water advantage rate, or otler rate imposed
in respect ofﬂuchumprovement

(b) in the case of any houqc or huildmg. together with its appurte-
nances or amy furniture that may be let for usc and enjoyment

therewith ; is lot subject to the following deductions :—

(8) a deduction not exceed.ng ten porcentum of the gross annual
rent as the municipality in each particular case may consider
a-reasonable allowance on account of the furniture let there-
with ;

(i) a deduction of ten percentun: for the cost of repairs and for all
other expenses necessary to maintain the building in a

- tate to command such gross annual rent. The deduction
under this sub-clanse shall be calculated on the. bajance of
the gross annual rent after the deduction, if any, under item

@
(7ii) where land is let with a building, such deduction, not ex-
ceeding ten percentum of the gross annual rent, as the muni-
cipality in each.particular case may consider reasonablc o
- account of the actual expenditure, if any, annually incurred
_ . by the owner on the mantenance of the fand, in a state to
e < command such gross annual rent. :

Exp!anauon- .—For the purposes of this clause it is immaterial whetber
. the -housc: or building, and the. furniture and the. land let
for use gr.emjoyment therewith, are let by the same contract
or by different contracts, and if by different contracts, whether
:}mh coniracts are made_ mmultaneous!y_ or at dsﬁ'f:rent
HES.

Expfamtmn—ff —The torm “gross. anuual rent”” shall not include any tax
-payable by the owner in raspect of which, the owner and
tenant have agreed that it shall be pajd by the. tnnant

(c) where- the gross annual rent of any land or bu:ld:ng cannot be
determined under clause {@) or clause (£), —..

{f) in the case of land , ten per cent of the cost of land ; and:
(i} im the case of by’ Idmgs tea per,cent of the sum of the cost of
crection of the buildingand the cost of land  :
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Provided that in the caleulation of the ruteable value of any building,
ten per cent of the rateable value so determined shall be deducted
for the cost of repairs and for all other expenses necessary to
mainiain the building :

Provided further that where a building is in the occupation of the
owner for the purpose of his own residence, the annual valucsholl
first be determined as in clause (¢) and further be reduced—

() wherc the covered area ofa build- by full amount so
" ingunder self occupationdoes not - determined ;
exceed one hundred square metres o

(i) wherethecovered area of a building, - by full amount so de-
exceeds one hundred square termined for first one
. mefres ; . . hundred:square metres
b L and byn half of the
: ! : amount so, determi-
ned for the arsa by
- which it exceeds one
i hundred square

- o - ‘metres

{d) whero tho gross annual rent of the whole of the lﬁnd or a building
cannot be determined under any of the clauses (o) (&) and (¢),—
(x‘) in relation to that part or portion of such land or building to
‘which clause i- (a) or (b) apphes as deterrruned under the said
clause ; and L

(i) inrclation to the remaining part or portion ofsuch Iand or building,
© as determined under clause (c) :
i
Epranaaon —For 'the purposes of t]lls section “cost of land” and “cost
of erection of the building” shall mean cost of land and/
- or cost of ¢rection of building:at the time of purchase of
such land and/oér erection of building, as the case may be.

' (2) “backward classes” means such classes of citizens other than sche-
duled castes and schéduled tribes as: may be identified and notified
‘for'the purposés of reservation for appointments or posts in the
sorvices under the State Government ; -

(3) ‘‘building™ means any shop, house, hut, out-house, stable, a factory,
“‘anindustrial shed and a temporary structure érected hy means of
“fents and sfruetures, raised for enfertainment purposes whether
‘roofed or nof and whether ‘used for the purposes of human

habitafion or otherwise and whether of masonry, bricks, wood,
mud, thatch, metal or any other matenal whatever and mcludes
wall and-a well ;' .

(4)*““building lino™ means a“line bsyond whieh the outer.face or any
part of an exteradl whll of 2 building may not pro_]cct in the dircc-
tion of anystrect, existizg or proposed ; ' v
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" (5) “builf arca™ is that portion of a municipality of which the greater
part has boen developed as a business or residential area ;

(6) ““bye-laws’’ mean bye-laws made under this Act ;

(7) “committez” means a committee of a municipality, constituted
or deemed to have been constituted by or under this Act ;

(8) “compost manure” means the produce prepared from dung by
_ subjecting it to the process of compost making in the manner
prescribed-byrules-; - ° - ' s o

(9) “Deputy. 'Commissioner” or *Dépity - Commissioners of the
distriots™ jnctudes” Additional Deputy .Commissioners, or amy

other officer at any time appointed by the State Government to per-

:: j+ - formin any district or districts, the functions.of a Deputy Com-

" missionérunderthis Aot .50 . 0 - g -
' et Tt P P l.’ N e
. (10) “Director” means the Director of Urban Local Bodies appointed
0" by the State Government ; - sl L NERY -

(11) “District” means arevenue district ;
, -'-_--'--(125 “District Planﬁing_. Commitice” :mean"s,? a:fcqﬁimiftéa_ épﬁts't'iiuted
under article 243 ZD of the Constitution of India and under sec-
tion 185 of the Himachal Pradesh Panchayati Raj Aect, 1994
{4 of 1994) at the district level to consolidate the plans prepared
by the Panchayats and the municipalities in the district ;
R '
(13) ““dry latrine” means a latrine from which the excreta is removed

i, manually ; oo B L

(14) “dung” means might soil, sewage, sullage, sludge, refuse, fiith or
.. - xubbish or animal matter of any kind ; .
E H . A A LA [ A ¢

AT LA RN SRS SR I R R PR T CODT TR N
(15) “election” means and includes‘the'en;ire _a]ectim_ll, process, cotit-
mencing on and from the date of notification calling for such
1wolection of members and .ending with the date of declaration and

- z:notification of resuits thereof, ; Lo

. I TORY T [P I B
(16) ““ercct or re-erect any building” includes—
[ O - s L. s oo

uy

i

(&) ‘any matgrial alteration or enlﬁrgen':' nt of-émy. buii&ings ,
t e R 'H‘;f K ' i

.(b). the conversion by structural alteration into a place for human
<", "habitation of any" bulltling not originally comstructed for
: .o human.ha-britatiqn ;" .'x.l . I Lo

B A S AT
;,'I {¢) the conveision ints mors than one 'place for Human habitation

- ofa building originally constructed at one such place ;

e ('d) thlé éonversmﬁ hf twq“or'éﬂ}(}re plfiCﬂ‘f;'Of human habitation
© " | jntegreater number of shich'places; 1 v
D0 Dot . PP T LI

-
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(e) such alferations of a building as cffect an alteration of its dra-

inage orsapitary arrangements, or materially affects its security ;

(/) theadditions of any rooms, buildings, out houses or other
structures to any building;

(g) the coustruction ina wal) a;;{jojning any street or land not
belonging to the owrer of the wali, of a door opening on to
suchstreet or land; .

{(17) “Exccutive Officer” means a person , by whatever name called,
appointed under section 305 of this Act to discharge the functions
..+ of the Executive - Officer in relation to a Muaicipa] Council and
; that of Secretary in relation to a Nagar Panchayat ;
X cfiaTy, E s T e N . T . - i , -
i+ (18 “oxplosive” -and “petroleum’ have the meanings assigned to
those words in the Indian Explosive Act, 1884 (4.of 1884) and
the Petroleum Act, .1934 (30 of 1934) respectively ;

ot .

' ""I'. Lo L LA T . . ,
(19) “factory” shall have the meaning assigned fo it in the Factory
Act, 1948 (63 of 1948) ;

(20) “‘infoctious disease” means cholera, plague, smali-pox, tuber-

e .. culosis or such other dangerous disease as the State‘Government
' may.notify_ilrli this behalf. '

o h

Lkt T ' L : . 7.
P - - .

CHAPTER II

CLASSIFICATION OF MUNICI P%LITIES AND MUNICIPAL
AREA

3. Classification of muicipalities—(1} Therd'sh#ll bs Sonstituted
three classes of municipalities in accordance with the provisions of this
section as'specificd below:— Coae :

< s - S ¥ S e

*' {f) “Nagar -Pénchayat” for & transitional’ area with population ¢k~
ceeding two thousand and''generating anamual'revenue excesding
rupees five lakhs for the local adnunjstration ;

Z:La’l' - -"'_I' N (PR ! NP .
(i) “*Muunicipal Council for a smaller urban area with population
-exceeding five thousand .and geneirating the anpual revenue excee-
ding rupees twenty lakhs for the local administration ;

(#i5) “Municipal Corporation” for 4 larger Urban drea With population
exceeding fifty thousand and gencrating annual revenue exceeding
rupees two crores for the local admimistration and which has

. « bgen declared o be a municipal area under section 3 of the

. Himachal Pradosh Municipal Corporation Act, 1994 (12 0f 1994} :

wi ..., .  Provided that.a muaigipality under this section may ot be con-

stituted in suchairbanareas or part thereof s the State Govern-
ment may, having regard to the size of the area and the

gl

L Rt LI T
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ntunicipal sarvicss being provided or proposed to be provided
by an ivdustrial ostabbshment in that area and such other
fagtors as it may deem fit, by notificalion, speeify to be an
industrial township : B

Provided further that no cantonment or part of a cautoument
shall form.parst of a municipality,

Explanation.—In this sub-sgction, “a transitional area”™, “a smaller urban
area’ or ‘‘alarger urban arca’ mcans such arca us the State
Government may, having regard toithe . population of
. the area, the density of the population. there.r, the yevenye
-~ v . generated for local,adminisiraton, the percentage of ;em-
- i ‘ployment in .non-agricujtural activities, - Lhe z&_:pnomic
SN . 1mportance or such other factors.as the State Government
may deem (it, specify by notification for the purpose of Lhis

section.

(2) The State Government shaii, by"llotiﬁcétion, cpnsiit te. the myni-
c.palitics and spéefyithe class to which-a mucjcipality shall belong in
accordance with the provisioniofthis scct’on after observ-ng.the progedure

as laid down insection4 : . = 1. ; e

e ' ' > ]
+ . Prov.ded.that the municipalities: existing at the.commencement of tlus
.Adt and listed as Nagar Panchayat or as Munigipal Counc.!inthe
~:Schedule to this. Act, would be deemed to have been constituted
and notified as such, under and in accordance with the provisions
of this section :
Provided furthor that the State Govornnient may, after giving a reason-
_able notige of not less than thirty days of its intention to do so,
-amend the schedule, by niotification -and declare any Nagar Pan-
"“'chayat as a ‘Municrpal -Council or any Municipal:Councit.as a
- Nagar Panchayflt. _ : S T (.
: o K by - St P
4, Procedure for declaring municipal area.~(1) The State Govern-
m2ntmay, by potification, propese any logal arca to bg a municjpal area
under;this Aet. ..., "' . Lo TR

B 3 E{r’g_ﬁf siich notificatjon under s,u‘l;-sctjtibn_ (1) .shall'define the Timits
of the local area to. which it telates. =~ = ' P o

| VI RV BT AR PRIY

(3) A capy of every notification undor this scetion, with'd téanslation
thereaf in such language as the State Government may direct shatl be affixed
At some conspiouots plage.in the office qf the Deputy Commissioner, within
_uwhosp_.ju:is;lzﬁff‘an, he local area ty which the sotification relates lies, and
at one or 1noge,conspIcuds placss it that local ﬁ?{:fz;'.l A
-, -(4).The Deputy Commjissioner shall certify to the State Government
the date on which.the copy and trapslation were so aftixed-dnd the date so
‘certified shall bo degmed to bs the date of publication of the nofiﬁpja‘_tioﬁ: T
o; e{3) ‘;If any inhabitant desires o objéct to a notification issucd ‘under
sublsection (1), ho may, within six wesks fram the date of its publication,
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submit his objection in writing through the Deputy Commissioner to the
State Government and the State Government shall take his objection into
consideration.

(6) When six weeks from the date of publication have expired, and
the State Government has cons dered and passed orders on such objections
as may have been submitted to it, the State Government may, by notifica-
tion, declare the local areu for the purposes of this Act, to be a mumc;pal
‘arfga.

(7) The State Government may, by notification , direct that all or any

“of the rules which arein force in any munijcipal area shall, with such exceptions

and- adaptations as may be  considered necessary, apply to the

1gcdl area declared to be a municipal area under this section, and such

riiles shall forthwith apply to such muruclpal area without further publica-
tion.

(8) When a local area, the whole or part of which was a notified arca
“under ‘ths Himachal Pradesh Municipal Act, 1968 (19.of 1968) or a Nagar
‘Pajichayat under this Act, is declared to be Municipal Council under this
“section, the Municipal Council shall bo decmed to be a perpetua) success-
or of such notified arca committee or of Nagar Panchayat, as the case may
be, and in respect of all its rules, bye-laws, taxes, and all other matters,
whatsoéver and the Nagar Panchayat shall continue in office 2nd shall not-
" withsfanding anything contajned in this Act be deemed to be the Municipal
- Coungcil itntilthe appointment and clection of members is notlﬁcd by the
State Government under section 27. : . 1

(%) A municipality shall come into existence on such day as the State
Governmant may, by notification, appoint in this behalf.

. 5 Not:ﬁcanon of intention toinclude alocal aredin amunicipal area.—
- The State Gavernment may, by notification, and in such other manner as
it may determne, deciare its intention to include within -2 municipal
area any local area in the vicinity of the same and specified in the notifica~
tion,
i (2) Any inhabtant of a muaicipal arca or local area in respect of which
a notificat’on has baen published under sub-section (1) may,if he objects to
. the alteration proposed, submit his objection in writing through the Deputy
" Commissioner to the State' Government within six weeks from’ the publi= .
cation of the notification ; and the State 'Government ‘shall take such f
ob_]ecnon info consideration.

L ; (3) When six weeks from the' pubhcatmn of the notlﬁcatmh have
. oxpired and the State Government has considered the objections, if any, f
which have besn submittéd under sub-section (2) the State Government |

may, by mt1ﬁcat1on include the local area in the municipalarea, = - T

. (4) When any local arca has boen included in a nmmmpal area under

sub-section (3) of this Act, and, oxcopt as the State Government: -nidy,
by notification, direct otherwma, all notifications, rules, bye-laws, orders,
directions and pawers issued, madc, or conforrad under this Act and in
forc]f throughout whole of thc mumc paI area at theé tnme shall apply to
such area.
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6. Nbotification of intention to exclude local area from a municipal
area.—The State Grvernment may, by notification and in such other man-
uer as it may deem fit, dcclare jts intention te exclude from a municjpal
arca any losal area comprised therein and spoeified in the notification.

7. Exclusion of local area from a municipal area.—(1) Any jnhabi-
tant of 2 municipal arca or local arez in respect of which a notification has
been published under section 6 may, if he objects to the exclusion proposed,
submit his objection in writing through the Deputy Commissioner to the
State Government within six weeks from the publication of the notification
and the State Government shall take his objection into considerat’on.

(2} When six weeks fromthe publication of the notification have ex-~
pired and the State Government has considered the objections, if any, which
have basn submitted under sub-sect'on (1}, the State Government may, by
notification, exclude the local area from the miunic pal area. '

8. Effect of exclusion of local area from municipal area—When a
local area is excluded from.a municipal area under section 7

(a) this Act and all nofifications, rules, bye-laws, orders, directions
~and powers issved , made or conforred under this Act, shall cease
to apply thereto ; and

(b) the State Government shall after consulting the municipality,
frame a scheme determining what portion of the balance of the
munjcipal fund and other  property vesting in the municipality
shall vest jn the State Government and jn what manner the lia-
bilities of the municipality shall be apportioned between ihe
municipality and the Siatec Government, and, onthe scheme being
notified, the proporty and liab’lities shall vest and be apportioned
accordingly. '

9. Power to abolish municipal area.—(1) The State Government may,
by notification, abolish any municipal area declared under section 4.

(2) When a notification is issued under this section in respect of any
nunicipal area, this Act and all notifications, rules, bye-laws, orders,
directions and powers issued, made or conferred under this Act shall cease
to apply to the said municipal area ; the balance of the municipal fund and
all other properly at the time of the issue of the notification vested in the
municipality shall vest in the State Governmeat and the liabilities of the
munjcipality shall be transferred to the State Government,

(3) Whore any municipal area is abolished under sub-section (1) and
subsequently the area comprising the municipal area so abolished is declared
to be a Sabha area under sub-section {1} of section 3 of the Himachal
Pradesh Panchayati RajAct, 1994{4 of 1994) the assets and liabilities referred
to in sub-section (2) shall vest in the. Gram Panchayat of the Sabha area
from the date of its establishment under section 4 of the Himachal Pradesh
Panchayati Raj Act, 1994 (4 of 1994),

i Exp!m:dﬁon.—For the purpnse: of this sub-section, the assets shall
inclado all arrears of tax, tolls, cesses, rates, dues and fees imposed under
this Act or rule or any bys-law which fell due to the municipality of the

L N L L
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municipilarea imm:diately bafore the date of its aholition and the same shall
ba recyverable by the Gram Pa'lc'fnyat as if these Ware arrears due to the

Gram Panchayat,

CaaprTer IIT
MUNICIPALITIES

10. Composition of municipalities—(I) The municipalties consti-
tuted uader section 3 shall connist of such numbsr of elected members not
Jess than seven as may ba determined by the State Government, by adopting
ths criterjon thatin municipal arca having popu]alinn -

B

(/) .not exczading 50000 YT niembers

(i) excoeding 5,000 but not exesedr g 10,000 - 9 members
(mg pxceeding 10.000 but not cxcccdmg 20,000 11 wembers

- (iv) exceed.ng20, 000 but-not ¢xcseding 30,000 13 inembers
(¥) exceeding 30 000 hut not exeeeding 40, 1600 15 members
(vi) excocding 40 000 but nof cxcecding 50/000 t7 members

. {viid exceeding 50 000, _ 19 members.

Pro'vjdcd-that tHc deterntnation of the number of memﬁers as afore-
said shall not affect the composition of the municipality until the expry of
the term of office of . the elected members then in office,

2) Save as p-ov d-(..d in sub-sgotion (3). all seats in that mumc,pa] iy
shall be filied in by persons chosen by d;rect elect;on anid for the purpose

of ; election, the . Deputy Comm;s'ilonc: shall in accordance with such rules

as’ may be prc,cnbcdl.by thc Slate Govemment

(a) dmdc thc mumc ipal arca into Wards ir such a mam’:cr that—
' (:) one. mcl:l}hpr ..,hall bs elected from cach ward ; G e

(i) as far ds pClS.:lb ¢ the populationin cach ward shafl be edually
dlstrlbutcd

ST N TR St

‘ _'J'(b) dere‘rmme the torr.tonal éxtent of gach ward a,nd

----- Lo s ubne

ey deterrnmc the ward of* wards in wh-ch Seats are rescrvcd furder
. secnoull v .

FAEEE B PR o ITS L P PR

(3) In addition to parsths chosen by d“rcct electlon from the. wards
the State Gyverpment may by notification jn the Official Gazotte, nominate
ot more than' thn,c pcrsons Heving special knowledge or exper{encc in
mun;c;pal adm i .tra‘t o‘n ;a8 mcmbers ofa mun:cip‘llxty B -j

Prow;dcd that the persom nommated und er- this sub-secﬁon shall: ‘ot

hzwe tho rightta votcm the meeting of tha mumc:pahty s

Provided further that the Em.cuhvb ‘Oﬂicer il the case of & Munrc;pal
Council and the S:crotary in the case of @ Nagar Panclayat, shall
have ths vight to attsnd all ths msng: of th: mun’eipality and
' to taks - part i1 1 stase -0*1 tharein but -ha!l ot have tllenght to
" vote.' ¢
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1. Reservation of seats.—(1) Ssatsshall bz resorved in 2 municipa
tity,—
() for the scheduled costes ; and
{b) for the scheduled tribas ;

and tha numbar of seats so reserved shall bear as nearly as may bo the same
proportion to the total number of soats to be filled by direst election in the
muaieipality as the population of the scheduled castes and the scheduled
tribss [t the munic'pal arca bsears to the total population of that municipal
area :

Provided that ‘n oiss no rerervation of seats is pos mble as aforesaid
due to <mall prpuniation of thy suheduled casles and the population of sche-
duled castes of the munic:pal areas is atleust {ive per cent of the total popu-
lation’of th: munic’pa) arsa, one seat shall hc mserved for the scheduled

castes in stuch a mun cipality':

rov.ded further that wheoe there is no cligible candidate belonging

to the schediled cidstes 1o by clcctt,d as a memniber oﬁthe mumc]p'lht}, no
scat shall be reserved for schcdu!cd ‘castes : : R

Provided further that in non-tribal areas where l'hf.‘]‘é 15 schcduliﬂ

tribes population i a muw’ ¢ipal ared,ceats shall be reser ved for such mem-.
ars of the'scheduled tribas W.thin the reservation provided for the members:

of tha scheduted caste; and tha dsterminatian ofseats to' be raserved amongst
the schirduled castes and scheduted tribes chall be in proportion to ther
populationin that municipal arca.

Explanation—The expression “non-tribal-arca” for the purpose of this
proviso shall mean the areas other .than the Scheduled
Arcas fpcc; fied in relation to the Std.tt, ofH- machal Pradesh.

(2) Ona-thtrd of‘ seats, reterved nnder sub -section (1), shall be reserved
tor women bglonging fo the schudulcdncastes or.as the casc may be, the
schcduled tr; bes :

(3 Ov 1h rd (mc\udm" t'hc numbar of sehts remervid for women be
longing to the scheduled caste; and the schedulod tribes) of the total nim-
bar ofseats to bc filled bydarcct e[ccnon shalt'bere .erved for women.

(4) The State Government may, by general or S]Jcm'll order reserve
such number of seats for parsons bzlonging to backward classes in a munici-
pality, rot excezding the proportion to ' the total number of seats to be filled
by direst eloulionin the municipality as the popualation ofthe persons belong-
ng to backward ¢lasses in that municipal arca bears to the total population
of that drea and may furthe: rezerve “one-third of the tofal seats rc"crvcd
under this sub-section for womet belonging ta backward clat Ses.

.(5) The seats roserved under sub-sections (1), (3) 'md (4) shall be
allotted by ratatien to difiercnt wards in the mumcupa] drea in such manner
as may be prescribed. o

(6} Thz rawervation of scats under this section shall be given effect
24

through astification isdued at the time of cach election, by the * State

Government.
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12. Reservation of offices of Chairpersons.—(1) There shall be reser-
ved by the Government, in the preseribed manner sucl number of offices of
Chajrpersons in the municipaljties in the State for the persons belonging
to the scheduled castes and scheduled tribes and the number of such offices,
bearing as may be the same proportion to the tota) number of offices in
the State as the urban population of the scheduled castes in the State or of
tshe scheduled tribes in the State beacs to the total urban population of the

tate.

(2) Ona-third of the total number of offices of Chairpersons reserved
ander sub-section (1), shall be reserved for women bolonging to the scheduled
casfes or, as the case may be, the scheduled tribes.

(3) One-third (including the number of offices reserved for women be-
longing to the scheduled castes and the scheduled tribes) of the total number
qu offices of Chairporsons of municipalitics in the State shall be reserved

or Womern,

(4) The State Government may, by general or spec.al order, reserve
such numbsr of offices of Chairperson for persons belonging to backward
classes in municipalitics not exceeding the proportion to the total number of
offices to ba filied by direst clection in tho munjcipaiities as the urban popu-
lation of the persons belonging to backward classes in the State bears to the
total urban population of the State and may further reserve one-third of
the total seats reserved under this sub-section for women belonging to
backward classes.

(5) The offices of Chaijrpersons reserved under sub-sections (1), (3) aﬂd
(4) shall be allotted by votation to different municipalities in the State in
such manner as may be prescribed.

Explanation.—TFor the removal of doubts it is hercby declared that for the
purpose of this section the expression “urban population”
shall mean the population of municipal areas of the State
except that of the municipal area declared to be a muni-
cipal area for the purposes of the Himachal Pradesh
Municipal Corporation Act, 1994 (12 of 1994).

13.  Termof sffice of members.—(1) The term of office of elected men=
bers shall be five years from th: date appoainted for tho first meeting of the
municipality.

(2) The term of the nominated members shall ba co-terminus, with the
term of elected members. . N .

- -(3) Where as a result of an cnquiry held under Chapter VII, an
order declaring the election of any member void has been made such members
shall forthwith cease to be the members of the municipality.

{4). The members shall be entitled to receive ailowances for attendance
at meetings of the muaicipaljty and of its committees at such rates as may
be prescribed by ths State Government from time to time.

"™ .14. Duration of municipalify.—(1) Every municpality unless soomner

dissolved under any law for the time being in force, shall coatinue for five
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{ yoars from the date appointed for its first meeting and no longer :

b Provided that a municipality shali be givon a reasonable opportunity
i of bzing heard bafore its dissolutjon :

"+ tProv'dad further that all municipalities existing immediately before the
commoncrnent of this Act shall continue till the expiration of ther dura-
tion unless soanar dissalved by a resolution passed to that effect by the
State Lopislature.

(2) Anelection to constitute a municipality shall be completed ,—

(a} before the oxpiry of ‘ts durat’on specified in sub-section (13};
(&) before the expiration of a period of six months from the date
of its dissolutjon :

Provided that when the remainder of the period for which the dissols
ved municipality wou!d have continued is less than six months, jt shall pot
be mecessary to hold any election under this section for constituting the
munic;pality for such period:

Provided further that the first election to a wunicipality constituted
after the commencement of this Act, may be held within a period of one
year of its baing notified as a municipality,

(3) A municipality constituted upon the dissolution of a municipality
hefore the exp ration of its duration shall continue only for the remajnder
of the perjiod for which the dissolved muninipaliy would have continued
under sitb-section (1) had it not been so dissolved.

15. Resignation of member of municipality.—~(1) The member of a
municpality may resign by tondesing his rosignation jn Writing to the
President who shall place the same before the municipality for its accep-
tance, unless withdrawn within fifteen days from the date of tendering the
resjgnation.

. (@) On acceptance of the resignation under sub-section (I)
the scat of the member shall be deemed to have become vacant and the
same shall be filled up under section 19 of this Act.

~ 16. .D'isqugl‘{ﬁéaﬁons.-—(l) A parsoﬁ shal]l be disqualified for being
chosen as and for being an office bearer of 2 municipality,—

(a) if he is so disqualified- by or under any [aw for the time being in
force for the purposes of the election to the State Legislature:

Provided that no persor shall be disqualified on the ground that
heis less than 23 years, if hehas attained the agp of 21 yoars.

(b)) I he has been convicted of any offence involving moral turpitude,
unless a period of six years has ¢lapsed since his conviction ; |
ar

(¢) if he has encroached upon, or is 4 beneficiary of the encroachment
upon, any land belonging to, or taken on lease or requisitioned by

PR
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or on behalf of the State Government, a Munijcipaiity, a2 Pan-
chayat or a Co-operative Sociely unless a period of six years
has elapsed since the date on which he is cjected therefrom or he
cgases to be the encroacher ; .

Explanation.—For:the purposes of this clause, the oxpression. “bene-
Geiary” shall include (he spouse and lpgul heirs of the

eneroacher ; or

(d} if he has beon convicted of an zlection offence under any law for tho
. time beingin force ; or

(e} is be has been ordered 10 give security, for good bchawour under
soction L10 of the Code of Criminal Prqcedure 1973 (20 1574) ;

() if he has been disqualified for appointinent in pubhc serv.ce, except E
qnmedxcalgrqunds or L .

() if. hc js in the employment or service under any municipdlity or
i of any other [ocal autherity or Co- Qperd.t,ve Society or the State
Government or Central Government or any Publi¢ Sector Under-
takmb under the .control of the Central or the Stale Gcwcr gment ;

E:l.pfanauon —For the. puiposcs of this clause the expressions

“service or “emplayment™ shall include persons appointed,

engaged or employed on whole time, part time, casual,
-daily, or conyract basis, or . . s

(h);uf dte is. :yegistered as i hab;tuai .oﬁ"auder unde:; the H;maehal
Pradesh Habitual Offenders: Act, 1969 (8 of1970),;. orf . ‘.

- (i) if,’save as herajpafter provided, he has directly or indirectly any b
i ,share or interest in any work dene by ap order of a munieipality,
orin any contract or cmp.loyment with, or, under or by, or on .
:.ihehalf of the municipality ; or. L o - ;

(1) ifhe has not paid the arrears of a: y tax impased by a mumc;pahty
“or’had not' paid an arrears-of any kind-due’ from him to the
* ‘municipal fand ;7 or has retamcd any- amount which forms part
of the municipal fund’;
. (k).if, he. is a tenamy or lessee holding a tepancy or lease under a
' - municipality is in arrears of rcnt of lcase or tenﬂncy haid under :
the muni¢ipality ; [

") if #e has beon convicted of an ‘'offofice pinishizble under the Pro-
- tection of le"Rtght« Act, 19595 (22 of '1955) unless a period of :
gix years has elapsed since h;s conviction; and [
(m) iflie is so disqualified 'b],ror111:|dc1'anyoth.(:fIa\unnadv:-,bythrw
“State Lépislatare.
(2) The questior whether.a Person is or has become sub_]ect to any
of the dlsquahﬁcai‘mn" under sub-séction:{1), $hall, afier gwmg am oppor-
tunity to the person’voncerned of being heard, be decided,— - -

W If such question arises during the process of an elcchon by an
officér who'may be authorised'in‘thi¥ behalf by the'Staté Govern-
~ment, ip éonsuleation with the State Election .-Cormmission ; and
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(i) if such question arises after the clection process is over, by
the Director.

17. Bar to hold more ihan one office.—If a person who i chosen as
a member of municipality becomes 2 Member of the House of the People,
the Coubncil of States, the State Legislative Atsumbly or the Councillor of
the Munjcipal Corporation o1 is or becomes an office-bear.r of 2 Panchayat
then at the expiration of a period of fiftecu days from the date of publication
of thaelectionresult of, as the case may be, within fftecn days from tho date
of the commencement of term of office of 8 Member of the House of People,
the Council of States or the State Legisiative Assembly or the Councilior of
a Municipal Corporation or the office-bearsr of a Panchayat his seat in &
municipality shall become vacant unless he has praviously resigned h's seat
intho House of People, the Council of States, the State Legislative Assembly,
the Municipal Corporation or the Panchayat, as the case may be.

18. Power of State Gosernment as to removal of members.—(1) The
State Govarnmeat may, in consultation with the State Election Commission
and by notification, remove any membeor of 2 munjcipality,—

(@) if he refuses to act, or becomes, in the opinion of the State Govern-
ment, incapable of acting, or has bzen dzclared a bankrupi or an
insolvent by 2 competent court or has been convicted of any such
offence or subjected by & criminal court to any such order as |
irnplies in the op:nion of the State Government, a defect of
character which renders him uafit to be a membgr ; o

(b) if be has been declared by notification to be disqualified for em-
ployment in, or has bzen d.smissed from the public service and the
reason for the disqualification or'dismissal is such as jmplies in the
opinion of the State Government, a defect of character which
renders him uafit to be 2 membear ;

{c} if he has without reasonable cause in the opinion of the _Staté
Governmer t absonted himself for more than three comsocutive
months from the meetings of the municipality ;

{d) if hic failsito pay any amount due from him to the municipality with-
in three months of the service of notice making the claim, It

shell be the duty of the Exesutive Officer, to serve such-a notice -

at the carliest possible date after the amount has become due ;

(e) if in the opinjon of the State'Government he has flagrantly abused
his position as & yember of the municipality or has through his
negligence or misconduct been responsible for thé loss, or mis-

" application of any money or property of thé munjcipaljty ; '

if he has, since his clection or nomination, become subject to any

disqualification which, if it had existed at the time of his election
or nominatjor, would have rendered him ineligibls urder any law
for the time being in force for election or nomination, or ifit
appears that he was, at the time of his ¢lection or nomination
subject to any such disqualification ; and oo
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(&) if, beinya legal prastitioner, he acts or appeirs in any legal pro-
ceednw on behalf of apy person against the mumcnpahty Or on
behalf of or azainst the State Government where in the oPinion of
the State Government such action ot uppearance is COWrary fo the
interests to the mun:c:pahty .

Provided that no remOval afa membei >hall bc notiﬁcd unlcss thc.‘

matter has bean enquired into by an officer, not below the rank afan Add'-
tional Deputy Commissioner, appointed:. hy the State Government.and the

member concerned has becn gnren a reasonable oppmtumty of being .

heard. a

-£2) A person removed under this section ' of whose eloction has becn )

doclared void, for corrupt practices or--infimidation, under the provisions
of section 295 shall be disqualified for clection for a pcnod net exceeding
8iX years. : T Ay BATH o ,g

19. F;Hurg af casual l'acrmaes (1) thnever a Vacancy crccdrs by

the death, resignat:on or femoval or by the vacation of seaf, ‘utider ‘the

provisions of sub-sect‘on (3) of seclion 13, ofany momber, the vacancy shafl
be filled within'six' months of the occurrence of suCh vacancy jn accordance
wn:h thé pmv;s;ons of tlns ’A{cr and the rules made thereunder'

(2) Every person clectcd or- nomm.m,d to ﬁlh%. casual vaganey, shall
be clected or nom:nated 6 servc for rl‘le 'rcmmnder of his predeccssors
term of office.

. .20 Ifzcorporanan of mwuc;pah ty. ——E\n,r)' municipality : shall ok body
corporate to be known by ‘the; hame ot‘ Mumc'pal Council ot 'the Nagar
Panchayat of its mumc;pal area and. shall’have perpétual S‘LlGC-aSSlOIl and a
comsnon seal, with power to acquire and hold propeity, both movible and
immovable, and subject to the provisions of this$ Act or the rules made
thereunder, to transfer any property held by it, to contract and to do all
other things necessary for the purpose of its constntmion anti ma.:,r sue and
bé used in its corporate name.

Wt B

21.,, Members and employees.to be Public_servants. —-Evcry member of
the mumc;palny and’ every peson employcd by the' municipality, whether
for the. whalc or, part of his;time, shall bédeemed fo be o public servant
within the meaning of section, 21 of the Iudlm Penal Code, 1850 (45 of 1860).

22. Election of, President and Vicg-President.—Every Na gac Panchayat
or Munic ‘pal Counc.) 'shall elect,one.of its clected niéinbars to be the Presi-
dent.and another to be the Vice-President,. and the membc - 50 elected shall
become Pres’dent or the Vice-President, as the, case mary of the Nagar
Panchayat or Municipal Council ;

Prov;ded that the ofﬁce of the President in Nagar Panchaydts and
Munlc:pal Coun.mls shall be reseived for scheduled castes, scheduled tribes
and womcn in accordancc w.th the pmws;ons madem sectlon 12

Prov.(fed further fhat if the. office of the; Prcs dent or YLcc Prosident
is vacated during his tenure 6n account of death, resigndtion, removal or
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confidence motion, a fresh ¢lect on for the remainder of the period shall be
held from the same category.

23. " Termofoffice of ondHonorarium to President and Vice-President.—
)y The term of Office of President or Vice-President shall be five yeurs or
thc rundue of the tcrm ofhis Oﬂlge as @ membor, whichever is fess.

(’?) An outgoing President and Vice-President shali, if othc, wise quall—
fizd, be efigible fur re-glectian,.

- (3} The President and Vice-Pres.dent shall be ent'tled to the payment
of such honorarizm and allowances for attendance at nmeet'ngs of the muni-
c'pality and its commitiees at such rate as may be pz csi;.ri.hcd by the State
.Govarnmnnt from time to time. : oy -

24. Resignation  of Pres:dem or V. zce—Pres;dent r—(l) The Prcsndcnt
rmy, by writ'ng under his hand addressed to the Vice-President, resign his
oﬁice

(’»') The Utce-Presmont mav. byl wntlng under it's: h:md addreascd to
‘tho Prest dent ‘rhsx an hlssofﬁce L :

{3 The rosngnatmon ander:sub-section (Nor {2) shall take effcct from
the date of its acceptance by the Vice-President or the President, as the case
may be
Calta o ) ‘JI:|I| .- : - :

198 Motion of" na-cauﬁdencd’agamst President’ owVIce-Pres:rIent ~—W
A motion of no-confidence against the President or Vice-President may be
‘made in aceordance With the procedure laid down in the nrlcs '

(2) Where a netice of intention to move a resolution requiring the
President, pr Vice-President of the municipality ta vacate hi office, - signed
by notjc,s§,than ma_lorlty of its total glected members is given andifd motion
of no-confidence is carried by a resolution passed by a majority of elected
membeérs present and voting at its genoral or special mecting, the quorum of
which is not less than one-haif of its total elected maembers, the President -or
th(; Vice-Presjdent agamst wlhom such reso!unon is pas:cd sha]l caasc 1o
hold office forthwlf .. . ‘

(3) Notw'thstanding anything contained id th s Act or the rules madc

¢ thgrounder, the P.rehdcnt or Vice-President of the municpality shail not
preside over a. mePLn 2 in ivhi¢h amotion of no confidence is dlscus>,¢d against
him,  Sich' mesting shalf'be ‘presided over by such'a porson, and dénvened
{11 such fdanmer,: s -may bg preser bed and the person against whom a’ miofion
of no- cbnﬁduncc is moved; shaJI have a right 1o vote and to takc part m the
proceedings of such meeting, * S
(4) Motion of ro-confidence under this section shall no; bc mainiain-
able w'ithin one year of the date 'of his eléction to such office and any subse-
quent motion of no-confidence shall not be maintainable within the interval
c»f ome year of the 'ast motmn of no- conﬁdence -y
I' .
26 Ramom} of President o: Vme—Pres;dem -—T.he Statc,GO\rcmmﬂnt.
may, at any time, hy notification, remove a.Pres'dent or Vice-President from
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his office on the ground of abuse of his powers or of habitual failure to perform
his dutijes.

Provided thatno removal of the President or Vice-President shall be
notified unless the matter has been enquired into by an officer, not balow
the rank of the Sub-Divisional Officer (Civil) appointed by the State-
Government and the President or Vice-President, as the case may be, havg
been given a reasonable opportunity of being heard.

27. Notification of elections and nominations.—(1} Every election
or nomination of 2 member and election of a President and Vice-President
of a Nagar Panchayat or Municipal Council shall be notified in the Official
Gazette and no member shall enter upon his duties until his election or
nomination has been so notified and until, he has made or subscribed ata
meeting of ths Nagar Panchayat or Municipal Council, an oath or affirma-
tion of his allegiance to the Constitution of India in the following form,

namely —

“I,AB, having been elected (or nominated) member/President/Vice-
President of a Nagar Panchayator Municipal Council of......
do swear in the name of God/selemnly affirm that I will bear true
faith and allegiance to the Const.tution of India as by law estab-
lished and I will faithfully, discharge the duties upon which Jam

about to enter’’.

(2) Every election of a member shall bg notified in the Official Gazette
by the {State Election Commission and every election of a President and
Vice-President shall be notified by the State Governmentin the Official Gazetie
within thirty days from the date of declaration of the result

of such election

.. (3) If any such person omits or refuses to take or make the oath or
affirmation as required by sub-saction (1) within thirty days of the date of
notification of his election or nomination, as the case may be, his election
or nomination shall be deemed to be invalid, and h's seat shall become

_vagant.

" 28, Time Jor holding meefings.—(1} Every municipality shall meet for
the transaction of business at least once in gvery month at such time as may
from time to time be fixed by the bye-laws. :

(2) The President or, in his absence or during his iucapability to
attend to his duties or during the vacancy of his office, the Vice-President may,
whenever he thinks fif and shall, within a period of ten days from the date of
receipt of a requisition signed by not less than one-half of the total number
of members of the municipality, convene either an ordinary or a special
meoting at any other time :

Provided that the requisition shall specify the purpose for which the
meetingis to be held. .

(3) If the Presidznt or the Vice-President fails to convene 4 meeting
of ths mrnicipility within 2 period of ten days from the date of receipt of such
roquisition, tha mrnbars who signed the requisition may requost the Sub.
Divisional Officac (Civil) to convene the meecting.
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{4} The Sub Divisional Officer (Civil) on receipt of request under sub-
section (3) shalt within a period of ten days of such request, convene the
megting.

29. Ordinary and special meetings.—(1) Every mecting of municipa-
lity shall b2 o¢ither ordinary or special.

‘ 2y Al .busincss may be transacted at an ordinary meeting unloss ro-
quired by this Act or the rules framed thereunder, to be transacted at a
special meeting.

) 30. Quorum.—{1} Th: quorum necessary for the transaction of
business at aspssial mesting of a municipzlity shall be one-half of the number
of sitting membsrs of the muricipality.

(2) The georum necsssary for the tramsaction of business at an ordi-
nary m2sting of a municipality shall be such pumber or proportion of the
members of the municipality as may, from time to time, be fixed by the
bye-laws, but shall not be less than thres:

Provided that, if at any ordinary or special meeting of a manicipality
a quorum is not present, the Chairman shall adj ourn the meeting to such
other day, as he may think fit, and tha business which wouid have been brought
hefore the original meeting if thsre had bocn a gueorum present shali be
brought bafore, and transacted at tht adjournid meeting.

31. Chairman of meeting.— At overy meeting of a wunicipality the
President, or, in his absence or during the vacancy of his office, the Yice-
President and if there bz no Presidsnt or Vico-President, then such one of the
membaers, as the membars present may elect, shall preside.

32. Vole of majority decisive.—Except as otherwise provided by this
Agctor the rules, all questions which come before any mesting of a municipality
shall be decided by a majority of ths votes of the membars present, and in
case of anequality of votesthe Chairman of the meeting shall have a second
or casting vote.

33: Records and publication of proceedings—(1) Minutes™ of the
proceedings ateach mesting of o municipality shall be drawn up and recocded
ina book to be kept for the purpose, shall be signed by the Chairman of the
mgeeting or of the next ensuing meeting. S

(2) The minutes of the procesdings referred to under sub-section (1)
shall be published in such manner as the State Government may direct, and
shall, at all rcasonable times and without charge, be open to inspection by
any inhabitant.

.. (3) A copy of rosolution passed at any mecting of a municipality shall,
within three days from the date of the moeting, be forwarded to the Deputy
Commissioner and the Director. ' '

34. Byeiays.—The State Goverament may, for all or any of the
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mungcipalities, provide by bye !aws consistent with this Act and with the
rules for—

(a) the time and place of its meatings;

{6) the manner in which notice of ordinary and special mectings and
adjourned meatings shall be given ;

(c) the quorum negoassary for the transaction of business at ordinary
megt ngEs ;

(<) the conduct of procecedings at mectings and the adjourment of
mectings ;

(@) the custody of the common seal and the purposes for which it shall
be used

(f) the appointnmient of sub comm’ttees and their dut'es, the division
of dut'es Aamong the membars of the munic pality and the powers
to ba exercised by such members as are primarily responsible for
current executive administration, whether President, V.ce-Presi-
dent, Membars of sub committoes or individual members ;

(g) the persons.by whom receipts shall be granted on behalf of thc.
reunicipality for money received under th:s Act .

(i) thc condition on which registers, documents maps and plans of
the mun'c'pality may bz inspected by the pubi ¢, and coples
thercof supplied and the fees payable for such inspection or for
the supply of such copies ; . .

{) the appointment, duties, executive powers, leave, squ‘nsmn and
removal of cmployses of the mini icipality ;

(j) appeal from orders of any committee, the President, Vice-Presi-
dent, Members, Officers and employees of the mumc;pzhty,
and

i .

(k) any other matter which is to be of may be prescri bed by bye-!aws

made under this Act.

35 -, Appointment of Director.—(1) The State Government may by
notification appeint a Director, ond subject to such conditions and restrics
tions as it maydeermfit, may invest him with allorany of the powors conferrad
on the State Governmcnt by this Act. D ; .

. (2) There shall bz such other classes of officers as-the State
Government may by notfcation, declare and the State Govcmment may
appoint as many persous as it deems fif to be officer of these classes and
diachrc what powers under this Act shall be exercised by the officers of each
class

36 .Defegar:ou of powers and funcfions.—(1) The State Gévernment
may, by notification delegate all or any of its powers under this Act ¢xcept.
the powers ta prescribe forms or make rules under section 279 o' any
officer subordinate to it.
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(2} Ewery delegation of powers under sub-section (1) may be subjest
to such restrictions and conditions as may be specified in the notification.

{3) Whergver it js expediont to do so in the public interest and for the
efficient performanye of the functions entrusted to the municipality under
this Acl, the munepality may, with the prior  approval of the State Govera-
ment entrust any of its civ.c servoces and amenit.es (including  collection of
taxes and reveduns)in relation to any matter to which the power of the muni-
gpality oxtends, to sy porson or, agency subject to such conditions and
restrictions, as it may. considgi Necessary to \Mpose. .
37. Power of President or Viec-President in emergency~—(1) On the
accurrence or threatemed ocgcurrence of any ¢veni involvng or Lkely to
mvolve extensive damage to property or danger to human life or grave in-
convenience to the public, the President or in theabsence of the President or
during the vacancy of h's office, a Vice-President or in the abience of both,

the Ex¢sutive Officer may, if in Lis opion there is any g¢mergency necessi-

tating immed:ate action before the matter can be considered by the munici-
pality, direct the excoutionof any such work or ths doingofany suchact which
the muanicipality js empowered to exccute or do as the emergency shall in
his opamion justfy or-require, and may dircet that the expenses of executing
such work or doing such act bo paid [rom the munic:pal fund : :

Provided that every such-action shall be reported to the mmnicipality

at its-poxt meeting. S o S

{2) Tho President or Vice-President or the Executive Officor shatl not

act under - this section in:contravention of any order of the municipality.

(3) The President or in his absence or durips the vaczney of his office
a Vice-Presidant may prohibit, until the matter hus been considered by the
nmunicipality, the deing of any act which is in his opinion uudesirable in

the public imerest,. provided that the. act. is.one which the municipality has

power to.prohibit. .

38, Joint committees.—A municipakity may  concur with-'any other
municipality or with any Zila Parishad, or with any Panchayat Samiti, or
with any cantonment authority , or with more thanione such municipality,

Zila Parishad. Panchayat Samiti: or authority in appointing out of their .

respective. bodics'a joint committee for any purpose in which they are
jointly interested and in-d:legating to any such joint committee any. power.
which might b/ exercised by eithes or any of the munigipalitiss, Zila Parishads,
Panchayat-Samities. or authorities comcevned, and i framing or modifying

regulations ax'to-the pracsedings of any snch jeint committee, and-as to the,

candyct ofi correspondence relating thereto. . -

39, ¥ acancies aud irregularities nof to invailidate acts and Proceedings.—

(I} Notwithstanding anything contained in this Act but subject to any

general or special order of the Government, where two-thirds  of the total -

members of a municipality have beeu elected, the municipality shall be
deemed 1o have been constituted under this Act.

(2) No act done or prbceédings taken under this. Act, shall be qﬁ'es-‘

tioned merely on the ground of the existence of any vacancy jn any NURIG-
Pality or any defect in the elostionor qualification of the President, Vice-
President, the presiding authority or member of the municipality or the

B
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joint committee, or on account of any defect, irregularity of such act or
proceeding or its procedure not affecting the moerits of the case,

40. Authority to contract.—A municipality may, subject to the ruies
and provision of section 41, delegate to one or more of its members the
powers of entering on its behalf into any particular contract or into any class
of such contracts,

41. Mode of executing contracts and iransfer of property.—(1)
Every contract made by or on behalf of the municipality shall be in writing
aad must be signed by two members, of whom the President or Yice-President
shall be one, and also the Executive Officer or the Secretary of the munici-

pality, as the case may be.

(2) Every transfer of immovable property belonging to any munici-
pality shall be by an instrument in writing executed by the President or Vice-
President of the municipality and Executive Officer or Secretary of the muni-
cipality, as the case may be.

4% Penalty on member or employee being interested in any contract
with a municipality.—(1) If any member or employee of a municipality or
ofa joint committes, without the previous permission in writing of the Deputy
Commissioner voluntarily renders himself intcrested in any contract made
with rhat municipaiity or joint committee, under seciion 38 or if within one
month of his becoming interested in any such contract he neither resipns
nor obtains the permission in writing of the Deputy Commissioner for his
remaimung a member or employee of the municipality or joint committee
inspite of his interest in such contract, he shail be punishable for an offence
undor section 168 of the Indian Penal Code, 1860 (45 of 18603,

(2) No member or employes of 2 municipality or 2 joint committee
shall by reason only of his being a shareholder in or 2 member ofany cor-
porated or registered company, bs held to be interested in any contract
entered into between the said company and the munjcipality or joint commi-
ttee but no such person as aforesaid shall take part in any procecdings of the
municipality or joint committee relating to any suck contracts.

43. Suit against municipality and its employees—No suit shall be

instituted 2gainst 2 municipality, or against any employee of 8 municipality, .

inrespect of any act purporting to be done in its or his official capacity,
until the expiration of one month next after notice in writing has been,
in the case of a municipality, delivered or left at his office,and in the case
of an employee, delivered to himor left at his office or place ofabode, stating
the cause of action and the name and place of abode of the intending plaiatifi
and the plaint must contain a statement that such notice has been so delivered

or left : -

Provided that nothing in this section shall apply to any suit instituted
under section 38 of the Specific Relief Act, 1963 (47 of 1963).

44. Bar of jurisdiction of eivil courts.—No civil court shall grant any
temporary injunction or make any interim order—

-{¢) restraining any person from exér-cising the powers or performing

Lo

the functions or duties of a President or Vice-President, member .
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and employee of a4 municipaiity on the ground that such person
has-not* been . dily - elestéd, nominatéd--ore appointed asr such
"'Bresidont, Vics<President, snamber or employec for

() rostraining any person or PersGASOR ANy uRIgiphlity ifromahoid-
ing any clestion, in any particular manner.

45, ¢ Protection ‘of action tuken in, pood falth.—No sutit} prosécution or
otheg lggal p-oceadings ‘shall lie-apdinst any municipalivy ‘or - apairst any
empioyca Of a committee or against any posson acting whder afhdn’ 2ccor-
dancy withthe'directions of any stch * miuniclpality or employee*or-of“a
lawful authority inrespect of anything whichid in-podd fuith doneorintendéd
to be. done in pursuance of this Act, rules and by-laws. H

46. Liabiiity for loss.—(1) Every member, officertor 8ffitial to the
munig:pality. shall. be diablerfor:the Joss, waste or misappropriation ..of any
moncy.or-oteLpropesty -belonging to,a, municipalily,at suchiloss, Wiste is
reported by'the Comptroller and Auditor ‘General of Inidia or other audit
authority ompoweradsbythd'Staté Governmentsin'this-tehalfto \be a direct
consequence=0f°his neklect-or Mmiscondntt-in‘the performance 6fhis dutios
while 2 member, dfficer or Gfficiatof the municiptity: dddhe mdyafter being
given an_opportunity, by notice sezved in the'matinerprovidédfor the sarvice
of summonsin'the CivitProcédurd' Code (5 df 1908} t0'$how “cdusesby written
or-oral representation Why he'should -nof'be reqinréd to ko godd the lass,
be surcharged with the value of such proparty or'theamowhtof such money
by the Director and if the amouat is tof paid withif‘fauttden'days from the
expiry 6F the peridd of appeat presctibed by shb:section f{;):ghc'ebllcctor at
the rgquest of the Director, shai] procaed"fot?tﬁwith*‘ta.teépv&f tho amount as
if it “were an arrear of lafid rovenue; 2rid-havé*iterddited*rothe’municipal
ﬁlnd. PR . IL PR W . ' - H

= ~

+{2)~The-person against. whom.an-opder.under sub-soction; {1) is mado,
may, Within thirty days of such orderyappeal to, the-State,Government who
shalk appaint an.officyrno, hear shopppeakadd il appatlste, duthonity shall
havethe powar of enfieming . modifrang.or dissllowipg the sugcharge :

Provided:shat; no person shallusnder. this, sesiion "-ba.calleds upon to
show canse.afies the expipy ofa-period of four, yoars-from the.ocmurrence of
such logs, Waste Or misappropriationor-after theioxpizy- ofiong yearifrom the

time of his ceasing to ba a member : .

S

3 y L UIALNEI VRN o
Provided further that nothing in this section shail be deemed to dabar

the naggriavad partyfronvspeking roemedy, in @ik Gemrirggainst vanorder

madaunder: subrsection(l).. .. . .

-CHAPTER-IV o

' "FUNCTIONS.OF \THE MUNICIPALITIES ',

47. Geanzral powers of manicipalities.—(1) Subject to the provisions’
ofi.this. Ast and, the rale, 1ppulations and. bye-laws mads therewnder, the
municipl ad n'nistration 6f a smille: urbanarga. And, transitional area shall
vast in thy Monicipal Council and a Nagar Parichayat respactively. = ‘

vt L L,
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. (}.) Without prejudice to the generafity of the prOVlSIOIIb of sub-scclion
(1), it shall be the duty. of the municipality to consider all periedical state-
ments of the receipts and disbursements and all progruss reports and pass
sach resolutions thereon as it thinks fit. :

48. Powers and authorities of Municipalities.—(1) Without prejudice
to the gene,ality of the provisions of sub-section (1) of section 47, the State
Govermnent shall, by notification endow the municipalities with such powers
and authorities as may be necéssary fromtime to time to enable them to t‘unc-
tion as institutions of Local Self Government, subjcct to such conditions’ as
may be specified thorein, with respect to, !

{f) the preparation of plans ‘for oconomic’ devclopmcnt and ‘sociz]
_]ustlcc 5 . o .

“ (i)' the perfotnance of flfﬂCt]OﬂS and 1mp1eﬁwntatlon of the schemes
" 'I - which may be entnisted to them 1nclud1ﬁgthefoll¢wmg namcly -—

g b (1) urban plam:ng méludlng town' plaunmg. ;.
Ul (2). regulationof land-use and construction ofbulldmgs ;.
Nk _; -a {3).plapning for economic and S0 ¢ial developmet ; i .
(4) roads and bridges, ;.
(5) waier supply for. domebtlc mdustrlal and commercratl purposes H
(6) pubhc health, * sanitdtion conscrvancy and - SOlld waste
managoment Vo . .- .. . .
(73 fire sorvices ; ;| ‘ T '
" (8) urban’ forastry, protechon of thc envn'omnent and promotlon
gl of: eqologncal aqpects Il
R C)) safeguardmg the interests Jf Wedker Scctlons of socletj?
cludmg the handicapped and mcntal]y retarded ;
(10} slum improvement and upgradation ;
(11) urban poverty alleviation ;
(12) piovisions of’ urban’ amemtres and fae:lmes such as- parks
' gardens© ard p]aygrounds oo :
(13) ‘Promotién of 'celtural, aducational and aesthctlc aspe’cts 1
'(14)" buridls-and “burial grounds“ cremations, ‘cremation - gigunds
. and eleclric crematoriums; .
N - (15)-cattle ponds’and prévention of ciuelty to animals-;
™ “(16) vita) statistics’ tnqludu:g registration of births and deallu;
~+(17). public amenities - including street hghtlng, parkmg lots, bus
stops and public convenientes ;-
i (I B) rogulat:on of slaughtcr housos and tanncnas
I‘._.J Vi et S H A ST
i Py ovnded that the notlﬁcatlon regardmg dcvolutlon of powers ;undar
this sub-section shall be issucd within tliree. months -from the.:date .of
commeoncement of this Act, in the first instance.

. ey
'-,‘,{!.

< .

(2) Nothing contained in the provisions of this soction shall be con-
strued to divest the munigipalities of various powers ard fungtions vested in
them under various peévisions of this‘Act, rules and bye-laws, made there-
under N . e e C N . .
el gL *.S'tamfhig Camnutree.s‘ -—-([) Thc mumc:pahty shall have the
iSitowirig StandlngComml‘tces

s
L

IFE T

(a) Gcneral Standmg Comrmttea :
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(b} Financa, Auditand Phnmnchmnmtoo and
e SDGI&J Just[coCommlttce : ,

(2 Each Standing Committes s,hall consist of not Iess than thrco and '

not more than five members including the President or Vice-President, as

the case may be, elccted by the mcmbers of tho mumo:pahty fzom amongst

the elestcd momborq :

Provided that Social Justice Committee  shall include a1 lcast one

member who may be 2 ‘womart or a member of a scheduled caste ar. of 2

scheduled -tribe. . . S I RN vy

(3) Tho 'Prosidmt shall be Lhc -e.wyjftcfo mombar' and 'alls'o Chair-man'

of the Ganeral Standing Committee and Finance, Audit and Planning Com-
mittee. The Vice-Piesidont shall be the E.‘I.. oj:frc:o mom’oor and Chairman
of tho Socna'l Jusnoe Comm:ttcc T R

* Provided that if the: V:cc»Prccldent acts as thc Prosment ofthe mumol-
pality. the mambers of the Secizal Justice Commiittee shall olcot its Chairm:m
from amongst themselves. . : : 0

(4) No elected mombozr of the municipality shall be eligiblo to serve on
more than two Stand.mg Comm-.ttcos _

(5). The Executwe Oﬁicor or tho Socrctary of tht‘. mumoipahty )l\all be
the ex-ajj“:c;a Sccretary ot‘every Standing Commlttec .

50. Functions af rhe Srandmg Comnmtees - (]) The Gencra] Stardm g
Committed shall’.perform funétions relating. 1o the establishment - maiters,
communications, buildings, urban housing, rehef agamst hatural cal'nmtms
water supply and allresnduarymattors ST AT

(2) The Fmanco, Audit and Pl'ummg Committee shall perform the
furctions relating to the: finance.of the municipality, framing.of bldgets,

serutinising proposals for increase of revenue, examination .of receipts.and.

expenditure statements, consideration of alj proposals affecting the Snances
of the municipality, ‘general supervision of the revenue,and experditire of
the municipality and co-operation, small saving.schome and' any other
funotwn relatmg to thc development ofthe mummpa[ arc'l

-2

3) The Soc:al]ﬂstlccCommlttee shall po. formf‘uncttonsrolatmg to—
(a) promot;on of educat;on economlo soola}- cu“ltural and other
interosts of the scheduled-:castes:and. scheduled:tribes and
Rackward Ciasses, Women and other weaker secuons ofthc

qoorsty, o e N RS

(b) protectlon from- qocnl lﬂjustICﬂ and all other forms of ex-
ploitation ; .

(¢) amelioration of the scheduled castes, scheduled tribes ind back-
- ward classes; womona.nd otherWeakor sectlons ofthosoclet}' ;
and S LI .:;._‘- e L

’ (@) seeuring - qoo:a] Juqnce to the scheduled castos, scheduled
tribzs, womenand other woaker seciions of the sociery.
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(4) Standing Committess shall pacformthe functions.referrediio above
to the extent the powers are delegated to them by the municipality.

53, Cohduct 0F businsss bpisther: Swmdingg Committeesa—{1}The.:
municipalities: may  framerr byertaws-rolatinger tovrelection ofsmembers: ofr
standing committess, conduct of business therein, and-all:other.-matteey
relating thereto,

i (2) TheeChairmamofewry standing committes shaliunrespeet of the-,
work of the committee, be entitled to call for any information,i rethrs,..
statement, account or teport from the office of the municipality and to enter
onsand:; inspect ! any-immovablgproperty: ofrthermumclpahty or:work in
Progross; comleutedl with:the svork-of flreecommittes,: .

(3) E.ach standing committeo shall be<ent1t1ed.-10 weqiire attandanca .
at its meetings of any officer of the municipality who is connected with the
worlcofitcammitten Tha EXscutive:Offider.ortlia: Searstary; as tha. casermay
by shaldundersinstruction refithe commities;: isgienatice vandnscoura thea
attendance of such officer, .

CapraR4V
MUNICIPAL FUND AND PROPERTY

52 Constitution .of-municipal: fund.-—-'!fherashalhbe«fqrmed.foneach
mumc:pahty a municipal fund, and there shali be placed to tlle credit thereof—
LTI B TH
(a)a a}nsuuistrcmmdxhwm on: hehalf;of;:thcrmumc!pahﬁy unden thisy
T Adtonetherwise:; andy
(0) the balance, if any, standing: atmhaezcdnof theununrwpalﬁund
of themumclpalareaatthecommenccmcnt of thjs Act.

- 53d Appzwmon woﬁifw:d&-(l)‘ 'I'he.r.ummcxpahty shall: set. apar't‘andq
appky.out. nﬁﬂre mMUILe)

(a):ﬁratlyg .hmhxum nsmmy be mqu:rad-{o: thepaynmt of any amunb.
S falltngduumnan}w{oan legaly. cantractechbygit g -

(b) secondly, such sum as the mumclpahty may be rcqulred by tha

- State Govarnmentitoncontribute: kowards: the £ostof puchDirec-

torate of Local Sglf Government as the State Government may

. .- ostabihfomt e purposo:of advisingy assisting:and supervising
o -,f thawonkd:fﬁmbnmxpahtlcs.*and.totker lonahbodws-n.

Provided that such sum shall not exceed an amownt:eqnal to one per

cantum of the income for the financial year preceding the yoar,

ST llr;twhmh:dhéunmmmpaht)h istr calledsnponye toumake:the comntri-

ution ;

(c)nthmﬂlw suchisune asmy hbasequiredta, mest-the establishment

- wn-oi3egsraddhasalany; -allowancesprovidentfundeand gratuity of

ths membars of thy municipal se-vices and othépmmunicipal em-

ployass including such subscriptions and contributions as ara

Pl ;reﬂmadftdu-n-thf::Himar:htthPradas-hM‘uniaipa-lr:SeryicwAct. 1994
v (ldeofob 901y ey .



T T ELL A,

83

Provid=1 that thé total expanditure on establishmont shall ‘not -excced
one third of the total expenditure of the mumnicipality.

(<) fourthly, such sum 25 may ba required.to pay thé expenses incurred
in auditing the aceounis of the municipality, and such portion of
tho. cast. of any public expenditure by the Central Goverpment
or ths Sfate Gbvernment as may be ha'd by thie S¢ate Govermment
to be cquitably payable by the municipality, in return for services
rendered to it ;

(e) fifthly, such sum as the municipality may bé required.by the Stata
Government to contribute towards thé maintonance of pauper
funatic.or .pauper lepers sent_from.any place inthe State to mental
hospitals.or public asylums.whether in o outside the State ;

(f) sixthly: such sums.as-may.bada to the State Government in respect
of th:cost of servicesrendared by it to the municipality and for the
maiutenancs of water works, drainage, sewerage, roads, etc. by
itron-bahaifiof-the mmnigipality «

Piovided thatarnamountvalotted o the munivipalify-bytheCentral or
State Governmont or any other person or local authority-forrany specified
work or purpose shall ba utilised exclusively for such work or purposc and
mma.ardahw witly'suoh-insttuctionsvas e StataGovernmentimay -either

el onspasiallyissus inthis behzlf‘

(2) Subject to the charges spegified insub- wction(l}’hnd to such ritles
as the State Governmeandt may make with respeet to the priozity to be given
to thi sevaral dﬁtxcs*of‘tl:trmummpahty «thé municipal-fund-shall be-appli-
cable to the-pryment in-wholé or in“part;*of the charges:and expengos 'inci+
domtal'to thér folléwing matters withinthe-musticipai'area andwith thc'sanc-l
tionofther State’ Government outside-the mvnicipal area; namely:—

(2) the construction, mainignance, improvement, ¢'cansing and repair
of all“public’ strests;- bﬂdges' town:wallst- town-gates:- embank-
nrents, . draingy. privies,: latrifes ur:nab~tan1<s “and ‘wateycourses'
andthke preparation of - compost ‘manuyt -

(5) tha watering and lighting of such strects or any of them ;'

(e) thide cD*Ist‘ructmn“GSI&b‘réhme'lt'a'ld nrairiténanco 'ofschtbols; hos-
pitals'and- drspensarms -ant: bther-institutionsfor thé-promotion
of ducation or ‘for he -bénefitofthe public héaith and: oftest=
houses, sarais, poor-houses, markets, stalls, encamping-'gpounds;~
pounds;.and other .works of. publiccusidity, andwthe.control and
administrationefpubliciastitution of anyhfthase-descriptions .

(dY grantssin-aid. . ta.vschools:. hospitals; . dispensarics,: poor-houses;,
lepzarsasylums, . and. other educasionalor charitable inftitutions.; ..

(e) the training of teachers and theestablishment-ofschotarships:;

(f) the giving of relief and-the vstablidhmenr andvinaintenance of relief
- worksintimaof famntneior scarcity ;
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(g) tha supply, storage and presorvation from pD[lUthI‘l of water for
"the use of men or animals ;

(/) the planting and preservation of trees, and the establishment and
mainteaance of public parks and gardrms ;

(i) the taking of vital statistics including the registration of births and
deaths, public vaccination and any sanitary measure ;

(i) the holding of fairs and industriaj exhibitions ;

(k) the preparation and maintenance of arecord of rights in immo-
vable property ;

() all acts ond things which are like!y to promote the safety, health,
welfare or convenience of the inhabitants, or expenditure where-
on may be declared by the municipality with the sanction of the
‘State Government to be an appropriate chau ge on'the municipal
fund ,and )

(m) purposcs specificd insections 47 and 48 and for all other purposes
for which, by or under this Act or any other iaw for the timo
being in forcc powars are confcrred or duues are lmposed upon
a mumclpahty :

Provided that no expenditure shall be incurred out of the municipal
fund unless provision thercfor has been made in the budget of municipality
or funds are obtained by re-app: 0pnatlon duly approvcd ctccpt in such
casos as may be prescribed. .

(3) Notwithsta:iding ‘anything contained in the foregoing sub:sections,
no charges or oxponses shall be paid from the municipa) fund incidental o
any matter which has been specifically declared so by the State Government
by genaral or spacial order to be 2 matter in repard to which expcnd:tura'
shall not be met from the municipal fund,

. (4) Subject to the provisions of this Act and the rules and bye-laws.
it shal] be the duty of the President and of any member presiding at any
megting of the municipality or its commiittee to disallow.the considera-
tion or discussion of any matter fOr which provisionis not madein this SBCtIOD
orany other section, ,

i 54. Payment of allowances to.the members out of the municipal fund —
The allowances payable to the membors of the _municipalities and their
committols, uades this Act shall be paid out pftho mumclpal fund constituted
under-section 52,

55. Custody of mumc;pal fund. —(1) In a piace whcre there is a Go-
vernment tréasury or sub-treasury or a nationalised bank or a -co-operative
bank, a scheduled bank as defined in section 2 of the Reserve Bank of India
Aact, 1934 (2 of 1934) or a bank to which the Government treasury business
has baon mad?> over, or a post ‘office, the municipal fund shail be kept in
any such treasury, ‘sub- -treasury, nationalised bank co- operatma bank
scheduled bank or bank ar post office. g

- (2) Inplaces where therc is no such treasury or sub-treasury or nationa-
lised bank, or go-opzrative bunk or scheduled bank or bank or a post office,
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the municipal fund, may, with the piovious sanction of the Deputy Commis-
sioner, be deposited with any banker, or porson acting as a banker, and
who has given such security for the safe custody and repayment on demand
of the fund so deposited as the Deputy Commissioner may in each case
thinks sufficient. .

Evplanation.—In this sceiion the cxprcésion “co-operativa bank™ shall
maa 2 co-opsiative bank which holds a Jicence for carrying on hanking
businoss issucd by the Reserve Bank of India under section 22 of the Banking

Regulation Act, 1949 (10 of 1049).

56. Power to deposit and invest surplus funds.—It shall be lawful for the
munieipality 1o depositat interest inany of the co-oparative banks or scheduled
banks as defined insection2 of the Reserva Bank of Indja Act, 1934 (2 of 1934)
or in a post office, any surplus funds which may not be required for current
charges and to invest such funds in thosecurities of the Contral Government
:;)m;i1 such othar public sesruities as the State Government may specify in this

chalf, . R . s e )

57. Property vested in a municipality.—(1) Subject to ‘any special
reservation madxor to,any spacial conditions imposed by State Government
ail -prop>~ty of tho, nature hereinafter im. this section specified and
situated within the municipal area, shall Vest in and be under the control of
the municipality and with all other property which has already vested, o
may hereafter vest in the munjcipality shall be held and applied by it for the

purpose of this Act, that is t6 say—

(@) alt public town-walls, gates, markets, stalls, slaughter.houses,
i.. . . manurednd nightsoil depotsand phblic buildings of every des-
. .ription which have been constructed or are maintained out of

" "the mumicipal fund;

(B). all public streams, springs and works for the supply, storage and

. distributjon’ of water for public purposes, and all bridges, buil-

., dings, engines, materidls, and things connected theréwith or

""" appertaining thereto, and also any adjacent land, not bejrig private
property appertaining, to any public tank or well ;

(¢) ali public sewers and drains, and 3l] sewers,. drains, culverts and

" 'water ~courses in or under any public street, or constructed by or
for the municipality alongside any Ppublic stieet, and all
works, materials and, things, appertaining thereto ; .

" (&) all dust, dirt, dung, ashes, refuse, animal matter or filth or rubbish
of any kind or dead bodies of animals, collected by the municipa-
lity from the streets, houses, privies, seWers, cesspools or elsewhers
or deposited in places- fixed by the municipality under section 154;

3 (&) all'ﬁﬁb‘lic lamps,,laihp-pbst_s'. and éppa._ratus‘ conncbtéd thgre\ifith
or appertaining thereto,; L : -
(f) all land or other property transferred to the municipality by ‘the
State Government or acquired by gift, purchase or otherwise
for local public purposes;
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(g) all public streets, not being land owned by the State Goverrment,
. and' the payomonis, stones and other materials-therenf and also
- trees growing on; and -orections; matorials, implenents and things
- provided for such streets.

(2) Where any immovable property is transferred otherwise-than-by
thg sale by the State Governmont te a municipality for public purposes, it
shatl be'decmed o he a-condition of-such:transfer; unless specificaily pro-
videdto the contrary that should the.property-be at anytime resumed by‘the
State Government,the componsation-payahletharefor shell,«inno case exceed
the amouat, if any, paid to the State Government for thetransfer, together
with the ¢ost or the present vajue, whichever shall be less, of any buildings
erectéd. on other wdrks excoutedanthe Jand by'the. mnmmpahty

(3)~ The municip&lity Shalt nigintain aregister and:a map-of dibimmov-
able- properties of-which:it isthe-proprietor, or which vests:ist ity-or -which
it~holds-imtrnst:for the' Statd Govermnent

{4) The Executwe Officer may, wn:h the prior approval ofl l-hc
mumcnpahty—-

s drspose of \by-salé: or -ctherwise -any ‘moveable: property *belong-
~ang- to -fhe mr.l!'llctphht}" tthe ~vhiue of + Whi‘ch dOGs not*omoéd
Tone lakhrupges jor

Cu‘) grant adeaso, not €xceeding @ period of ten years, of any 1mmove-
able property belonging to the municipality ;or

'h(m') s¢ll or grant a lease in pacpatuity of any, immovabie property

. belongmg to the mu nicipality the. value:of whith'does not exceed

" onelakh rapges of the annual rent pf‘h(hlch ‘dogs-niot, exceed ten
thousand rupees.,

(SY "The Executive' Officer may; with the prior, approvhl o fthesmunici-
pahty, sell or grant'a leasé in respect of;properties, amenities .and utility
raised ol’l.lOana frqmther norqGoyernment sources to liquidatethe liabilitics.

58. Invemary and mp of mumc;pal praperty. —(1) The mumc:pahty
shall maintain an inventory znd a map of a1l immovable property of which
the mynijsipality is preprietor, .or- Wl:uch vestso-it.or” whrbh it hbldsqn trust
forithe *'State’Govégnment.

(2) The copies-ofsuch’ mventorrmdmnp shall-be - deposned in the
offige of the,Diregior.and such other officer or authority as the State Govern<
ment may direct, and 2l ‘changes m&de‘thcmnsh:ﬂlfotﬁtmth be -communi-
cated to'the Director or Sther dfficer-ar authority.

-89, “Erection and- muintenance 6f boandary-matks™bf -municipal area.—
Eyery municipality sha(l cause .to be erected and set up.and . thereafter
miaintain substantixt boundarymarks defifiing the limits or theatterédlimits
of the municipal area subject to its authority-as set-outin'the -notification
1ssuﬂd under seation 4.

60, Management of pubbc rnsrm:nwrs -—-('1) Thermanagmcnl control

L O R T
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and aaministratidsn of cvery public instiution mngintnined ont of
municipal fund shall ves: in the munieipality.

&  (2) When any piblic institution has been placed under the dircction,
management and contrel of the mnigipality, all property, cndowments
and funds beionging thereto shall bo held by the iminicipality in trust for
the pusposes to which such property, endowments and funds were lawiully
applicable at thetime whe:1ths institution was so placed :

Provided that the extent of the independent authority of the munici-
pality in respect of any such institution may be proseribed by the State
Government :

Provided further that nothing in this section shall be held to prevent
the vesting of any trust property ie the Treasurer of Charitable Endowments
under the Charitable Endowments Act, 1890 (6 of 1890),

61. Acquisition of land —When any land, whether within or outside
the limits of municipal area is required for the purposes of this Act, the State
Government-may, at the request of the municipality proceed to acquire it
u nder the provisions of the Land Acquisition Act, 1894 (1 of [894) and on
the payment by municipality of the compensatjon awarded under that Act,
and of any other charges incurred in acquiring the land, the tacd shail vest
in the municipality.

Explanation.—When aay land is required for 2 new street or for ths
Improvement of an existing strest, the Statc Government may on the request
of the municipality procced to acquire inaddition to the land to be ogcupicd
by the street, the land necessary for the- sites of the buildings to be erected
on both sidss of the streey, and such land shall bg deemed to be required for
tha-purposes of this Act,

62. Transfer to Government property vesting in mmicipality —The
municipality may, with the sanction of the State Government, transfer to
the State Government any property vesting in the municipality under section
57 or section 60 but not so asto affect any trust or public right subject to
which the property is held.

. 63. Power fo take over management of wafer works, sewerage
works and roads ete.~~(1) Whenever the State Government is satisfied that
the municipality hasneglected to perfarm its duties inrespect of maintenance
or construction of water works, sewerage works or roads and that it is in
public interest 1o take-over the management of such water works, sewerags
works or roads for a period not excéeding ten yeass, it may, after giving the
mumc)pality a reasonable opportunity of showing cause against the proposed
action, make an order to take over the management of water works, sewerage
wo;ks or roads, as thy case may be. . :

(2) The management of witer works, sewerage works or roads, as the
case may be, shall revert to the municipality after the expiry of the period
for which it was taken over by the State Government or earlier than that if
deemed expedient by “the State Government.

) ('3)_ It shall ba the liability of the municipulity to pay the éxpenses, if
any, which may bz insurred by the State Govornment as also the fiability

PP
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in respact of the salary and aflowances of the psrsons employed, by the
nmicpality hrfore eaking over the management for and in connection with
Lhe maint-oame s, sonstruction, management and contro) of the water works,
sewerage works or roids.

(4) Whanever the management of any water works, seworage works
or roads of any ninigipihity is taken aver by ihe Statc Governmcnt the
pawe-s. duties and fanctions of the nmunicipajity under this Act in respect
of such wate: works, sewerage works or road shall be exercised and per-
formed by (he State Government.

64. Fince Conmnission.—{1) The Finance Commission constituted

by {he Statg Govgrament under articles 243-1 and 243-Y of the Constitu-

tion of |adia read with sec tion 98 of the Himachal Pradesh Paschayati Raj
Act. 1333 (4 of '1934) shall review the financial position of the mumclpahncs
and nnke:ccommcndatmns tothe Government as ta--

(¢} she principles which should govern—

(/) the distribution between the State Government and the muni-
cipalities of the net proceeds of taxes, duties, tolis and.fees
loviabie by the State, avhiich.may be divided between. them.and
the allocation betwecn the municipalities at.all ]ov::ls of their
respective shares of such proceeds ; )

(#7) the determination of the taxes, tolls andfees which may be
assigned to, or appropriated by, the municipaiities 3

(iif) the grants-in-aid to the- mumclpalltrcs from the Comsolidated
Fund ofthe State ; : .

{b) the measurcs need to improve the financial position of the muni-'

cipalities;

{¢) any-othermatter referred to -the Finance Commission by: the
Governnient:in the: interest of sound finances of thc= umcl-
palitjes.

(2) The Government shall cause cvery reccommendations made by the
Finance Comamission undsr this section together with an exXplanatory
mynosandum as to th2 action taken thereon to be laid Bafore the Legisla-
ture of the State. .

 CuAPTER=VI

TAXATION .

65, Taxes which municipality shall impose.—For the plrpose of this
Actand subject torke provisions thereof every municipality shall 1mpose
the following taxes namely:— .

(d) a'tax payable by the owner on buildings and lands whichi shall
not bz lass thanseven and a haif percentuni and more than twelve
and a half percontum, as the State Government may, by notificas
tion, direct, of the pwal vajue of such buildings and Jands ;
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(b} if so autharised by th~ Governmeant, a duty on transfer of property
in tho form of a surcharge on l]l*‘ duty tmposcd by the Indian
Stamp Act, [897 (2 of 18)7) in its annlieation o Himachal
Prade;h, on instruments of xale, gifi. and mortgage with posses-
sion of imntovable property situated in mrinicipal areaat such

© rateas may bz Axed by thy Govenmzae nor exsieding two por
c:nt 01, as ths cassmay b, the amount of the consideration. the
value of thy propsriy or thy amouat sgeu-cd by thy mortgage,
as set forth in tlhy: instrument ;

the said daty shdb by collested by ths Registrar or Sub-Registrar in the
shaps of non-judicial stamp papsr at the time of registration of the
document and intimation rh2-eof <hall bz sent to the municipality
immediately. The amount of the duty so coliccted shall be paid 1o the
Municipality concorped.

66. Taxes thal may be imposed.—(1) Subyect to any gencral or special
orders of the Staté Government in this behalf and fo the rules, a municipality
from time o time, for the purposes of this Act, impose in the whole or any
partof the municipa]ity any of the fallowing taxcs, tolls and fees. namely: —

(i) a tax on professions, trades, callings and employmem; ;

(if) a-tax on veh'cles, other than motor vehic'os, plying' for hire of
kept within the municipal arca ;

(iff) atax on animals used for riding, draught or burden kepi for
use within the municipalarea, whether thoy are uctually kept
within or outside the municipal arca ;

(i¥) ataxondogs, kept within the municipal area ; °

-(¥) a show tax ;

.{vi)a toll on vehigles other thapn motor vehjcles, and other

icoAveyaness. entering the municipal area ;

-(vifyatax on ‘bozts-inoored within - the municipal area

(viii) a:tax on the-consemption of electriicity nb the . rato ef onc paise

’ :forevory aunit of electricity consumed by any person within the
limits of tha municipal arca ;

i(ix)a tax on advertiscments other than advertiscments published in
the newspapers

{x) atax on bulldmgs payable alongwlth the 'lppllc'ltlon for sanctjion
of the building pians :

(xi). 2 feo with regard to pl]gmmages ; :

(xii} a fee with regard to drainage ; Sy
(viif) afes withregard to lighting ;

(x#v)-.a fee with regard; to scavenging ; :

(x¥) a fee for cleaning of lamines and privies ;

(xvi) ‘2 fee in the nature of costs for providing interpal scrvices: unider

the scheme framed under section 205. .

(xwi) an education cess |

(xviif) . alecal rate onjand revenuce ;

(xix) with the provious sanction of the Statc Government, auy: other
tax, toll or fee wlich the State Legislature has power Lo imposc in
the State under:ths Constitution of India. .

(2). The 1ates of any tax, toll or fee under sub-section (1) excopt that
undz; clause (wiii) thoreof shall be determined: by the municipality :
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Provided that such ratesshall not excced the maximum limits which
the Stato Government may from time to time, by notification, specify in this
behalf.

67. Limitation of taxing powers.—Nothing gontained in sections 65
and 66 shall authorise a municipality te lovy any tax, toll or fee which the
State Legislature has no power to impose in the State under the Constitution
of India :

Provided that any tax, toll or fes which immediately before the com-
mynczn=at of ths Constitution was lawfully baing lovied in any municipz
arca, May continue to baso levied until provision to the contrary is made by
Parliament by law.

Expfanrih'on.—ln this scction ‘tax’ includes any duty or cess.

68. Procedure regarding taxes under section 65.—(1) A municipality-
at 2 spacial mosting, shall pass a resolution, within a period of thirty dayS
from th> date of publication of notification under section 63, directing the
impasition of tax with effect fromtha date to bz fixed in the resolution if the
mrrnicipality fails to pass such a resolution within the aforesaid period, the
resolution in this behalf shall b: deemad to have baen passed by the muni-
cipality on the expiry of the peried of said thirty days.

(2) After the resolution is passed or desmed to-have boen passed under
sub-section {I) the State Governmentshall notify in the Ofﬁc[ai Gazette
the impasition of the tax from the appointed date.

69. Collection and payment of tax on consumption of electricity.—
(1) The tax on consumption of electricity referred to in clanse (v} of
sub-section (1)} of section 66 shall be collected by the Himachal Pradesh State
Electricity Board set up under the Electricity (Supply) Act, 1948 (54 of
1948) or by any other person, as the case may be, supplying electricity for
consumption in municipal limits and paid to the municipality concerned :

Provided that where any person generates elecmc:ty for hls own use or
consumptionit shall be paid by such person.

(2) Such tax shall be collected and paid in the same manner as if it
were clectricity duty payable to the State Govermment under thc Himachal
Pradesh Electricity (Duty) Act, 1975 (11 of 1975).

(3) Such tax shall not be leviable on the consumption of clectricity
by the Government of India or where it is consumed-in the construction,
maintenance or operation of amy railway by the Government of India.

T0. Procedure 1o impose taxes under section G6. —(1) A municipality
may, at a spacial mesting, pass a resolutton to propose the imposition of any
tax under section 66.

(2) When such a resolution has bsan passed, the municipality shall
publish a noticy, spr2ifying the class of pavsons or disoription of propecty
proposed to b: taxc.l the amount or rato of the tax to be mposed and the
system of assessment to be adopted, .
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(3) Any inhabitant objecting t¢ ths proposed tax may, within thirty
days {rom the publication of the said notice, submit his objection in writing
to tha municipality, and the municipality shall at special meeting take his
objection into considaration,

(4) If the municipality d2cides to amend its proposals or any of them,
it shail publish amended proposals, a'ongwith a notice indlcating that they
are in modification of those previcusly published for objection.

(5) Any objections to the amonded proposals which may be yecoived
within thirty days of their publication, shall be dealt with in the manner
prescribed inm sub-segtion (3).

_ (8) YWhen thy mugicipality has finally scttled its proposals, it shall,
if the proposed tax falls under clause (f) to clause (xvi) of sub-section (1)
of s¢ction 66, direet that the tax be imposed, and shall forward a copy of
its order to that sfiect, to the Depnty Conunissionar, Director and the State
Government.

(7) Ifthe proposed tax falls undys ciauses (xv#) 10 (xix) of sub-section
(1) of section 66, the Deputy Commissioner shall submit the proposals and
objections with his recommendation through the Director to the Siate
Government,

(8) The State Government on receiving proposals for taxation under
sub-section (7) may sanction or refuse to sinction the same, or return'them
to the inunicipality for further consideration. :

(9) Whep—

(&) acopyoforderundur sub-sections (6)and(7) has becnreceived,
or ' )

(¥) a proposal has been sanctioned under sub-section (8), the
State Government shall notify the imposition of the tax in
accordance with such order or proposal, and shall in the noti-
fication specify 4 date not less than one month from the date
of the notification, on which the tax shall come into force.

(10) A taxleviable bythe year shall comeinto force onihoe first dey of
January or on the first day of April or on the first day of July or on the first
day of Ogtober in any year, if it comes into force on anv other day thenthe
first day of the year, by which it is leviable, shail be leviable by the quarter
till the ficst day of such year then next ensuing. . . ’

(11) A motification of the imposition of a taxunder this Act shall be
conclusive evidence that the tax has been imposed in accordance with the
provisions of this Act. : : -

1. Power of Govermment in' respect of taxation.—{1) The State Go-
vernmaat, miy, by spseial or gineral order notified in-the Official Gazette,
require a municipality to imposc any tax. mentioned in section 66 not
already imposed, at. such vaie and within such period as may be specified in

the potifisaiion and the muwicipality shall thereupon 2ct accordingly.
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(2) The State Government may require a2 municipality to ‘modify the
rate of any tax already imposad und thare.ipor the musicipality shall medify
tha tax as required within such p:riod as the Statc Governmem may direct.

(3) If the municipality fails to carryout any order passed under sub-
section (1) or sub-section (2) the State Gevernment may, by a.suitabie order
notified in the official Gazette, impose or madify (ietax. The order .50 passed
shall opzrate.as if it were a resolution duly passed: by the municipality and
as if the proposal was sanctioned in acsordance with ths procedure contained
-in section 70.

72, Preparation of assessment list.—The .municipality shall cause an
assessment list of all buildings ard lardq on which any tax is 1mstcd to be
-prepared, containing:—

{a). the name of the street or diviston in-which the propertyis simatcd ;

“(B) the description of the property, either by-name or by numbca
sufficient for identification ;

(¢). the name of the owner and occupier, if known ;
(d): the annual value;.and
{¢) the amount of the tax.asscssed thereon by the municipality.

73. Publication and completion of assessment lists.—When the assessment
list has been completed, the municipality.shall.give public notice thereof and
:of the place where the list or.a copy. thercof may be inspected; and every
person claiming to by pither owner or accupier of property inciuded in the
list, and any authorised agent of such person, shall be at liberty to inspect
the list and to take extracts therefrom without charge.

74. Public notice of time fixed for revising assessment lists.—(!) The
Jnumicipality shall.at the time of the publication of such asscssment list
give public notice of a time, nor less than one month thereafter, when it
will proceed to revise the vajuation and assessment, and in ali cases in which
-any property for the first time assessad, or the assessment thereofis increased,
itshall give.a specific notics theseof to the owner or occupier of the property.

_(2)-AlL obiecticns to the vatuation:and asscssment shall be mads in
writing befora the tima fixed in the notice, or orally or in writing at that time.

75, Sedilement.of list—(1) After the objections have been enquired into
and -the Persons making them have bran allowed.an opportunity of bzing
heard-either in person or by authorized agent .as they may think fit .and the
revision: Of the valuation and assessment has:been completed, the.amend-
ments made in the list shall be authenticated: by. the.signatures of not Jess
than two members of the municipality who shall at the sung time certify
that:mo valid -objection. has beoen made to the-valuation and . assessment
contained. in the- list, except in.the cases ip. which amendments have been
entered therein, and subject to such amendments as may the.cafter be
duly made, the tax so assessed shall br deemed to be the tax for the year
commencing op first day of April of the year in which notice was issued under
section 73. or sccuon 74 of this. Act

iProvid:1 that this date:will nat:be eariic:ilo ths date.en whlch the
building comes fnto -existencs. :
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(2) Tha list when amended under this section sball.be-deposited in the
office of the municipality and the same shall be kept open for inspection
during office hours toall-ownars or occupiers of property comprised therein
or the authorised agents of such persons, and a public notice that it is so
open shall forthwith be published.

6. Further amendments of assessment fist.—(1) The municipality may
at any cime amend the list by inserting-the name of any person whose name.
ought to have been or ought to b inserted, or by insecting any property which
ought 10 -have bzen or ought 10 bs inserted, or by altering the.assessment on
any propacty which has baen arroneously valucd or assessed through fraud,
accident.or mistake, whether entheparr-of.the municipality or of the assossee,
oriaths case of atax payable by tho ocoupicer by a chaage inthetenaney, after
givingnoticoto any parson .affected by tho .amendment, of atime, not less
than one month fromthe date of service, at whichithe amendment is to be made.

(2} Any person-imerested inany such amendment may tender his
objection to the mumeipality in writing-before the time fixed i {he notice,
or orally or in writing at that time, and shall be aljowed “an opportunity of
being -hoard in support of the same in person, or by authorised agent, as he
may think. fit,

(3) Notwithstanding anything contained in this Act, the mupicipality
may with a view to give effect to the annual value as defined in clavse (1) of
seation.2 of thisAct, amend.the assessment.list of the year commencing on the
first day of April of the relevant year for increasing or redvcing annnal value
of any property and. of the assessment thereupon after giving notice 2t any tifne
L0. any pesson affected.by the amendmeant of a period.net less ihin.one month
from the date of service at ‘which'the amondment is to be made and the muni:
cipality shail consider any objection.madeinthis regard by anysuchpersonand
the amended assessmentlist shall come into force with offéct from the first
day of April of the year in which notice was given to the person affected.

71. New liss need nor to be prepared every year~—It shall'be in the
discretion of the. municipality to prepare for the whole or. apy part of the
mugicipal aroa a.new-assessment dist every year. or to adopt the valuation and
assessment contained.in the list for any vear, with such alterations-as. may-in
particular cases bo.deemed. ngcessary, as the valualion and 2ssessment for-
the year, giving to persens .affécted. by such alierations the same notice of
the valuation and assessment as if 2 new assessment list had been prepared:

Provided that the.valuation.and assessruent. contained in the list for
any year shall not be adopted for a period exceeding five years. :

8. Tax nof Invalid for defeef of form.—No assessment and no charge.
or desmand of any tax made under the authority of this Act shall be impeached
or affected by reason of any mistake inthe name, restdence, piace of business
or occupation of any porson liable to pay the tax or in the description of any
praperty or thing liable 10 pay thet2x,.or of any mistake in the.amount
of assessmant or tax, or by reason of any clérical-error of othier defect of
form; and it shall be enough in 1¢spectofany suchtax on propertyor any
assessment of value for. the purpose of any such taxif the propertytaxed
or asseased. is S0 desoribed as to be gemezally known; and it shall not be
necessary 10 name the owner or occupier thereof.
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79. Power of municipality to exenpt payment of raxes.—(1) A muni-
cipality may excmpt, in whole or in part, for any period not cxceeding one
year from! the payment of any such tax, any person who by reason of proverty
may in jts opinion be unable to pay the same, and may renew such exemption

as often as may be nccessary.

(2) A muanicipality, by a resolution passed at a special meeting and
confirmed by the State Governinent may—

(a) provided that all or any pt,rsons-may be allowed to compound for
taxes imposed under section 65, under clauses (i), (i), (iv)
i), (xiv), (xv) and (xix) of sub-sechon (1) of section 66 and:
under section 67 ;

(b} abolish, suspend or reduce in-amount any tax imposed uncler
sections 65;° 66 and 67;

(¢) exempt in whole or in part from the payment of any such tax,
any person or class of pcrsons or any property or description

; of property. .

80. “Power of State Government 1o exemp! payment of taxes—(1) The
State Govermmeat may by order cxempt in whole or in part from the
paymont of any such tax by any person or class of persons orany property
or description of property

(2) If at any time it appaars to the State Government on complaint

1ade or otherwise, that any tax imposed under the foragomg sestions is
unf‘alr in its incidence or that the levy thereof or of any part thoreof is
i injurious to the interests 'of the general public, it mayreqiire the municipality
to take within a specificd pzriod méasures to rémove the objection ; and -
if thhm that specified pari 1od the requirement is not- complied withto the
| satisfaction of the State Goverrment, the ‘Stato Goverrirenmt m:y, by
notification, suspend the lovy of the tax or of sich part thereof until the -
objection, has been removed.

81. Remission of tax on unoccupied iminovable property. —(1) When -

any property assessed to a taxunder clause () of section 65 which is payable
by the year or by instalments, has remained unoceupied and unproductive
of rent throughout the year or the period in respect of which any instalment
is payable, the municipality shall remit the amount of the tax or of the instal-

ment, as the ¢ase may be ;

Provided that no such romission shall be granted unless notice in
writing of the circumstances under which it is claimed has been given to the
municip2lity within the first month afier the expiry of the period i in respect
of which it it so claimed, D ’

(2) When any such property as aforesaid—

(@) has not been occupiéd or productwe of rent for any period of
* not 'less than sixty consecutive days ;or

(b) consists of separate tenoments, one or more' of which hasor
have not beea occupied or producnve ofrent for any such period
asaforesaid ;or
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{c) is wholly or in greater part domolished or destroyed by fire
or other wise ;

the municipality may remit such portion, if any, of the tax or instaiment as
it may think cquitabic. .

(3) Yhe burdan of proving the facts entitling any person to claim
relief under this section shali lie upon him.

(4) For the purposes of thig section neither the preseace of 4 care-
teker nor the mere retention in an otharwise unoccupjed dwelling houss of
the furnjture habitually used indit-shall constitute occupation ©f the house.

(5) For the purposes of this section a house shall b deemed to be
preductive of rent if lat to a tenanewho has.a-continuing right of occupation
thereof, whether it ts acmaliy occupwd by such tenant or not.

(6) The enqmry gecessary for a. dﬁ',CiS!On w herthpr any rehef should be
granted under. this section shall be.beld by the Executive Officer: or the Sec-
retary who shall make such rocommendation o the. municipality as he may
decm proper : .

Prowdﬁd( t.bat the. mumupahty shall not grant any remission of tax
lénlc,ss such remissicn is recommended by the Exgputive Officer or the

ecretary.

.. 82, Duty to ﬁm:;si; information. —(1) Every person | shail” on the
demand .of an officer duly authorised by the, mumcxpahty in thjs beha)f
farpish;, such: mfo:manon as may be, necessary in Order to ascertain
whether such persen is liable to pay. any municipal . tax; and overy Hotgl or
lodging house keeper or Secretary of a residential olub shall als6 on demand
madp as_aforesaid furnish a list of all persons residing in such hatel,

lodging house or olub. . : ]

(2) If. any pgrson 50 caued. upon to furnish ; sich information omits
to doso or furnishes information which is untrue, he shall be pugiishable
with a fine which shali not be less than twenty five rupees and more than five
hundred rupees, , T
. 83 Nouce on rramfers af' r:rtes —(1) . thnaver the titic to or Ovm'
any-: building. or land of any person primarily liable fox the pyment, of pro-
pecty taxes on . such property is transferred, thc fransferor and the tranisfree
shail within three months of the registration of the decd of teansfer if it be
registered, or if it be not registered within three months of its’ execunon, or
if-mo instcument be exccuted, of the actual transfer, give notice in wrltmg
of such. tranﬁfer to the mumcnpal;ty P
. (2) Every parson pnmanIy hable for the payment. of a'tax om any
proporty, who transfars. s titic to or Over such jproperty, without. giving
notice of such teansfor to the munioipalityasafprpsald, :.hallmaddmon 10 any
other tability which he incurs through such neglcct continuc to b¥ liable
for the payment of ali such taxes from t;me to time payable in respect of
tho said propertyumil he gives such notice, or unti] the I;ni.usﬁar is rec0rdcd
in the boqks of the municipality.

ke ‘-)i.' - S |‘ 1 s

(3) Whencver the title to or over any biilding of ‘land ha$ devolvcd
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upsn any person by inheritance, the heir shall within three months of the
date of the death of the formger owner give notice in writing of such inheri-
tance to the municipality.

() Nothing in this section shall be held to diminish the liability of
the transferce or heir for the said taxes or to affect the prior claim of the
municipality for the recovery of the taxes due thergupon.

(5) Whoover contravenes the provisions of sub-sections (1) and (3)
shall in addition to any other penaity which be incurs through such neglect,
be punishable with a fine which shall not be less than twenty-five rupees
and more than two hundred rupees, and in the case of & continuing breach
with a further fine of ton rupees for every day ‘after the first during whiclh
the breach continues.

-84, Power of entry.—The municipality- may authorise any person—

(a) afier giving twenty-four hours notice to the occupier, ar, if there
. be no .occupier, to the owner, of apy building or land, at any
time between sunrise and sunset, tO enter, inspect and measure
dny building for the purpose of valiation ;
() to enter and inspect any stable, coach-house or other place where:
in there is reasons to balieve that there is any vehicle or animal
liable to taxation under this Act or for whieh a liceuce has

not been duly taken out. :

) 85, Taxes when payable,—Subject to the provisions of section 68,
‘sub-sections (7) .and (8) of section 70 and section 75 -and tax imposed
under this Chapter and payable periodically shall be payable on Such
dates and in such instalments, if any, as'the municipality; with the previous
sanction of;’theputy’ Commissioner, may from time to time dircct. "

" '86. Recavery af property taxes.—(1) When any sum is due on -account
of atax payable under this Act inrespect of any property by the owner thereof,
the municipality shall cause a bill for the amount , stating the proparty
and the period for which the change is made to be delivered to the person
liablé to pay the same. - S , R

(2) If the bill bo not paid within ten days from the delivery thereof,
the municipality may cause a notice of demand to be scrved on the person
l1able to pay the same, and if he do®s not, within seven days from the service
of the"notice, pay the'sum due, with any fec leviable for the notice or show
sufficient cause for non-payment, the sum due, with the fee) shall be decmed

td be'an arrear of tax.: 7 ,

EFREAE . - g oo N
=~ * (3)'The amount of every such drrear, bésides being recoverabie in
any other manner provided by this Act shall subject to =iy claim- ‘on
behalf of the State Government, be a first charge on the property in respect
of which it is payable and shall bs recoverable on application made in this
‘behialf by the niunicipality to the Collector, ‘as if the property were an éstata
assgssed 10 land revenue and the arrear ‘Were an arcar of suchrevenug due

thergon, ' ~° -

Y- (4) If dny tax or sum leviably under this Act from the owner is recos
vered from the occupier, such ocoupier shall, in the absence of any ‘cons
fract to the ,pqntrar){, be entitled to recover the same from the owner and

¢ LI
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may deduct the same from the rent then or thercafter due by him to the
owner.

87. Recovery of taxes.—(l) Any arrcars of any tax_water rate, rent,
foe or any other money ciaimable by a nunicipality under this Act may be
recovered on apphcat;on to a magistrate baving jurisdiction within the limits
of tho municipality, or in any other place where the person from whom the
money is ¢laimabje may for the time being be rosident, by the distress and
sale of any moveable property within the limits of his jlll'lSletiOIl belonging
to such person. The cost of such proceedings shall be recoverable from the
defavlter in the same manner as the said arrears. .

(2) An application made undcr sub-section (1) shali be in writing and
shall ba signed by the President, the Vice-President, Executive Officor or the
Secretary of the Municipality, but it shali not be ncGeSS'lry to prcscnt it in
person. ) .

88. Seizure and sale. of vehicle a::d aumra! ~(l) If any persen  Qwas
or occupies any vehicle or animal in respect of which tax is payable under

saction 65 or sestion 66 without having  paid the tax and fails to pay the tax.

due on demand, any officer authorised by the municipality in this behalf
may sejze and detam such vehjcle and animal, if any, by which it is driven
01- carried, as the case may be.,

(2) After such seizure the officer autliorised by thc mumc.pahty in this
behaif shall forthwith issue a notice in writing to.the.owner thereof by regis-
tered postthat after the oxpiry of fifteen days from the date of service of the
notwe he will sell such vehicle or animal or both.

(3) If the animal or vehicle sc:zed bc not cl‘urncd and tax due thereun
be not paid within a period of fiftcen days from the date of the seizure, the
officer authorised under sub-seetion (1) may direct that the veghicle or the

animal or both shall be sold in public auction and the proceeds. of the sale

applicd to the payment of-—

(a) the tax, if any, due on the-vehicle or animal or-both ;-

(b) such penalty not excceding the amount.of the tax as the ofﬁcor
authorised under sub-section (1) may direct ; and .,

(c} al] c:lxpalnses occasioned by such non-payment, selzurc dctcntlon
and sale

Db (4) The surplus salg proceeds, 1f any, shall be creditedto the muni-

cipal fund and may be paid on the demangd-of the ownger of vehicle or animal -
or baoth or to other parson entitled ther cto to the ‘satisfaction. of t.hc oﬁicer-.

authorised under sub-section (1) :

Provided that, if at any time before the sale is concluded such person
or his authorised agent tenders to the municipality or {o the person autho-

rised by it to sell the vehicle or the animal the dues refecred to in'sub-section.

(3), the officer authorised under sub- sectwn () shallforthw:th rclcasc thc
Vehicle or animal or both so seized. . S .

89. Recovery of dues as arrears of land reventie.—(1) Any amount on

account of arrcars of any tax, water rate, rent, fec or any other money-

claimable by a maaicipality undar this Act bes:des being rocoverable in any
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othsr mannaee provided by this Act, may be recovered on an application made
in this bghalf by the municipality to the Collector, as arrears of [and revenue.

" (2) For the purposcs, of sub-section (1), the State Government may,
. on a'request from any municipality or otherwise, appoint 4 person to eXxercise
the powers of the Cotlector under the Himachal Pradesh Land Revenue Act,
1933 (6 of 1954) and where the Collector is so appointed, an application
under the said sub-section shall be made to such Collector.

90. Appeals.—{1) An appeal against the assessment or levy- of any
tax or against the refusal to refund any tax under this Act shall lie to the
Beputy Commissioner or to such other officer as may be empowered by the
State chemme at in this behalf, .

2. K onthe hcarmg of an appeal undﬂr this section, any question as
to the Liab. my to, or the ptinciple of assessment of a tax arises on which the
oﬂiccr hearing the appazl-entertains reasonable 'doubt, he' may; ejthce
of his'own motion or on an application of any person interestod draw up a
statemient 6f the facts of the case and the pointon which doubt is enteztained
and réfer the “statement With his own opiuion on the'point for the' decision
of the High Cofrt,

(3) On a reference baing made under sub-scction (2) the subscquent
proccudmgs in'the-case- shall'be, as nearly as'may bo,in conformity with the
provisions relatingto reférences to the ‘High Court contained in section 113
and Order XLVI ofthe Codc of - Civil Procedure, - 1908 (5 of 1908).

{4) In overy appsoal the cost sh’tll be m thc dcscronon of thc: officer
dcchmg the appeal i

{(5) 'I‘he costs awarded under rthrs section to the mumc:pahty shall bo
recoverabla by the municipality asifthey were -arroars of a. tax d'ueﬁom tha
appella nt. o

(6) If- the municipality fails to ‘pay the cost awarded toan appellant
within ten’ ‘days after the date of the order for payment thereof, the officer
awarding the costs may order the person having the custodyiof the balance
of the municipal fund to pay the amount. )

91. . Limitation for appeal.—(1) No appaal shall Ite in respoct of a
tax on any land or bui Iding unless it is-preferréd within one month after the
pubhcanon of thenotide prascribed by section 75 or section 76:0r section 77,

of after the date of final ordet under section 78,.as the case inay be, and 'no
appeal shall lic in respect of any other tax mnless it-is preferred wi ithin éne
month from the time when the demand for the tax is made:

Prowdcd that an appeal: may be.admitted after the expiration ofthe

period prescr:bcd therefor by this section if the appellant satisfies the officer

sfore whom the appeal is preférred that he had sufficicnt cause for not
presenting the appeal within that period. ’

'(2) 'Noappenl shallbe entertainod unless the appoliant.has paid all
other municipal taxes duc from him to’ thc mumc:pahty up to the date of

such appeal.
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92. Revisionn.—(1) The State Government may call for the record of
any valualion or assessmont of any tax imposed by the municipality, and if
such municipality appears—

(a) to hava exercised a power not vested in it by law ; or
{0 to have, failed to exercise other power vested init ; or

() 1o have acted in the exorcisc of its power illegally ot with
material trregularity;

the State Govornment may make such ordsr in the matter as it thinks fit ;-

Provided that the State Government shall not, under this section
vary or reve:sse any assessment or valuation of any tax imposed by the
municipality except where—

{a) theassessment or vaJuation of a.tax ifit has been madain favour
of tho-party applying for the revision, would have finally
disposed off the matter ;or

(b) the assessment or valuation of a tax, if allowed to stand, would
occasion a fathire of justice or cause irrepnirable injury 1o the
party against whom it was made.

{2) The State Government shall not pass any order under sub-section
(1) to the prejudice of any person without giving him a reasopable oppor-
tunity of being heard.

93, Barto guestion assessment.—(1) No objection shall betakesn to any
valuation or assessment, nor-shall the -liability of any person to be assessed
or taxed be questioned i any other manner or by any other anthority than
is provided in this Act. :

(2) No refund of.any tax shall bs claimable. by any persen otherwise
than.in accordanco with the provisions of this Act and tho rules.

Cuaprrer VII
POLICE ASSISTANCE

94, Police force—(1) Ifthe Statc Government is ofthe opinion that
the police force is required by a municipality on wholetimce basis for a
specified per.od exceeding one Tnonth for carrying out the purposes of this
Act it may, on 2n application made by the municipatity through the Deputy
Commissioner, in this behalf, provide such police force.

(2) The municipality shalt pay the expconses ihcurrcd‘by the State
Government inrespect ofthe police force provided under sub-section(1).

95. Powers and duties of police.~(1) Every member of a police
force undsr this Act shall give immediata information to the municipality
of any offenc: committed ngainst this Act or the rules or bye-laws, and shall
bs bound to assist all members, and omnployees of the muricipality in the
exareise of their lawfull authority. :
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{2) Every member of such police force may arrest any person commi-
ting in his view any offence agninst this Act or the rulgs or bye-laws—

(&) if the name and address of the person are unknown to him,
and

(b) if the psrson declines 10 give his name and address , or if there is
rzasonto doubt the accuracy of the name and address, if given.

{3) A person arri sted under this section may be detained until his
name and address have been correctly ascertained :

Provided that no person so arrested shall be detained lenger than as
may be necessary for bringing him before a Magistrate axcept under the
order of a Magistrate for his detention.

96, Specm! Police assistance af fairs etc.—When special police pro-
tection is, in the opinion of the State Government required on the occasion
of any fa:r, agricuitural show or industrial exhibition, maraged by 2 munici-
pality, or for the purpose of guarding houses evacuated on account of
plague, the State Governunent may provide such protection and the nwunici-
pality shall pay the whole charge thereof or a such portion of such charge
as the state Government may consider equitably payable by it.

CHAPTER VIII
EXTINCTION AND PREVENTION OF FIRE -

97. . Establisliment and maintenance of fire brigade.—For the proven-
tion and extinetion of fire, the mumcrpalrty may and, if the State Govern-
meat 50 directs, shall establish and maintain 2 fire brigade, and. provide
implements, machl'lery, or means of communicating 1ntelhgcncc for the
eflicient discharge of their duties by the brigade,

98. Power of fire brigade and other persons to extinguish.—(1) On the
occasjon of a fire in 2 municipa] area any Executive Magistrate of the area;
or the Exgcutive Officer or any member of municipality or any member of a
fire brigade maintained by the municipality, then and there directing the
operations of men belonging to the brigede, and any police officer not below
the rank of Sub-Inspector, may—

! () Temove or order the removal of any pe:son who by his presence
interferes with or impedes the operations for extinguishing the
firo or for saving Iife or property ; _

(&) closcanystreetor passage inor near which: any fire is bm-mng s

{¢) for the purpose of extinguishing the fire break into or through
or pull-down, or cause to bo broken into or through or pulled
down or used for the passage of houses or other appliances,
any prcmlsaq

(d) causo mains and pipes to be shut off so as to £ive preater pressure
of water [n.or near the place whore the fire bas occurred ;

() call on the persons incharge of any ﬁre—englnc to render such
assistance as may be possible ;

(f) generally take such measures as may appc.ar necessar y for the
preservation of life or property ;
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When any Government buildingis endangered by such a firc, the officer
of the Public Works Department for the time being incharge of the building
may exercise the powers conforred on Exceutive Magistrate by this sub:
section.

(2) No person shall be liable to pay damages for any act dong by him
under sub-section (1) in good frith.

(3) Any damage done in the exercise of a power conforred or a duty
imposed by this section shall be deemed to be damaged by fire within the
meaning of any policy of insurance against fire.

99.  Gbservance of rules and regulations.—The power conferred by the
last foregoing section shall be subject to such rules and regn lations, as may
be framed by the State Government under any Jaw for the time boing in
force

CHAPTER-IX
WATER SUPPLY

100. Provision for water suppfy.—(1) The municipality may, and when
the State Government so directs shall, provide the arca nnder the controf
or any part'thereof with a.supply of wholesorne water suﬁic:ent fo: pubhc
and domestic purposos.

{2) For the purposeof providing such supply withinthe municipality
the murpicipality, shall cause such tanks, roser voirs, engines, pipes, taps, and
other works as may be necessary io be vonsiructed or maintained, whether
within or outside the municipal area, and shall erect sufficient 'itand pipes or
other convemences for the gratunous supply of water 1o the public.

(3) When requued by the Health Ofﬁc=r the mumcxpahty shall arrangs
for the examination of water supplied for human consumption for the purpose
of deter mm:ng whether thc water is wholesome.

101. Supply of water for u’omcsnc: purposes.—{1} The municipality
may, on application. by the owner of any building, arrange for supplying
water fr om the nearest mainto the same for domestic pusposes in such quan-
tities as jt deems reasonable, and may at any time [imit the amount of water
10 bo so supplied whenever it considers it necossary.

{2). No additional charge shall be payahlé in respect of such supply
in any municipal areu in which a water tax is levied, but for water supplied
in excess of the quantity to which such supply is wader sub-section (1) limit-
ed and in other municipal areas for all water supplied under this section
payment shall be made at suchrate as may bg fixed by bye-laws.

Exj;fanarfan.-ﬂ—_A\ supply of water for domestic purposes shall not be
deemed to inciude a supply— ) ] .

(@) for animals or for washing vehicles where such apimals or
vohicles are kept for sale or hire;

() ferany trade, marufacture or business ;

Hl
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(¢)-for fountains, swimming baths or for any ornamental or mecha.
‘nical purposc ,

() for gardens or for purposes of jrrigation ;
(e) for watering roads and paths ;
(f) For buiiding purposcs.

102, Supply of water for other than dvmestic purposes.—(1) The muni-
cipality may suppiy water for any purposc other thap a domestic purposc,
on recoiving a ' written. application specifying the purpose for which such
supoly is required and the. quantity likaly to be consumed ;

Provided that for building purposcs, water supply shall be made, for
a period of one year in the first instance, on an application accompanied by
a copy of a building plan duly sanctioned by .the competent authority and
thercaficr be oxtonded , by six months at a time, for a pariod of not exceed-
ing the period allowed for the completion of the construction ar for three

years, whichever is less @

© Provided!fuarther that the water supply made, for the. building purs
poses, on or- before the commencement of this Act, shall continue for a
period of three yearsreckoned [rom such commencement . :

(2} For all water supplied.under.sub-section (1) payment shall be
made at a rate notless than the rate prescribed under sub-section (2) of
section [0L.. : - X

(3) The municipality may withdraw. such supply 2t . any.limeif it
should appear necessary to do so in order to maintain sufficient supply of
widter for domestic purposes.

103, Procedure for waler comnections.—(1) Where an application
und®r section L0) or section 102 has been received, all necessary communi-
cation pipes and fittmgs shall be sapplied by the municipality and the work
of jaying dud applymng such communication pipss and fittings, shall- be
executed by mimicipal agency under the - municipality’s ‘orders; but the.cost
of making any such conngetion and ofall communication pipes and - fittings
so supplied and of all works so'executed; shal bépaid by the owner or'the
person makiug such appiication. The municipality may cither provide
a mgter and chargé rent for the same or may redquire, the owner cr applicant
to provide a meter of such size, material and description as it shall approve.

' (2) Notwithstanding anything in sub-section (1), the municipality
may requir® any owner-or persou applying for a supply of water to provide
all communication pipes aund fittings and to carry out at his own cost under
its supervision and inspection all the work of laying and applying such com-
municatjon pipes and Dttings. - B :

104, Obligation of owner dFf occupier (o give natice of waste of
water.—Auy ownar or occupier of’any buildibg or land; imor on which
water supplied under this Act is misused from negligence or other circum:
stances under his control, ‘or used “wWithout - perimission in excess of the
quantity fixed under section 18! or section 102, or in which the pipes,



113

mains or other"works ar¢ out of repair to such an extent as to cause wéste
of water, shall if he has knowledge thereof, be bound to give notice of tlig
same to such officer as the municipality may appeint in this behalf.

105, Cutting of water supply 1o prepiises.—¥{ any person whose pre-
mises are supplied with water, neglects to pay the water-tax, or any sum
payable, under section [0L or section 102 whendue, or to give notice as
provided in the |ast preceding soction , or wilfully or negligontly misuses or
¢auscs waste , the municipality may, after due notice, cut off thq supply of
water from the said prcnnscs .

106. Power ofnmm’cipahty in resyecz of Communications et —For
the purpose of providing or maintaining the wate; supply or of making or
maintaining commmunications or connections with the mains, or generaliy for
the purposcs of this Chapter, the municipality shafl have all powers which
arc conferred upon it inrespect of drainage by sections 136to 141,

" 107. ‘Power {o requiré gwners of buildings to provide the storage
reseryoirs for rain water on their premises — (1) Whenever it appears to the
mrinicipaiity or to the State Government to be desirable torequire the ownors
of buildings or lands, situated within tho limits of the whole or any part of a
mumc:pal area to make suitable provision for the storage and ¢onservation
of rain-water. for use.in flushing drains and for apy purposes other than for
the purposes of being.used as drinking water, such municipality, if so
required by tho State Government; shall, and, inany other case, may, with
the previous sanction of the Statc Government, by publ:c l'lOth& “direct
accordingly.

- a0 oD
(2) Every notice, given under sub-section (D)shatl stélm'—-‘

. (@) the extent of tholocal area withun the limits of which the ‘owners
of buildings and lands are to make sultablc provxslons for the
storage of rain-water ;

() the manner in which the cubic capacity of the storage accommo-

datjon to b¢ provided by 'such owners is to be fixed that i,

whethier the extent of such capacity 1510 be regulatéd by refe-
“rence to tho arca of the Tand, the sizo of the building, the
number of ocoupants, or the estimated rental vahue thergof or
by any two or more of these methods ; o o L.

 - © the, desxgn, materials, situation dnd construction’of thc reser-
vmrs or other storage accommodatson to be piovided 5

{) the mode of coﬂectmg, storing, prmcrvmg from pollunon and"."'
ina pure'stateand using the rain water to be collected and stored H

and’ o

(e) the time within which the requ 1i-cments of the notice aré to ba'

comphed wnth

108. Supervision and inspection of works.—The mumclpahty may,’_"-

and, if so required by the State Government, shall, make provision for the
supervision of the comstrugtion, apd for the inspection of the storage

reservo::s and all other works m any inanger relatmg the:cto or connecfed :

T

A
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therewith, and may do all acts and things which may, from time to
time, be necessary for the purpose of cosuring— ”

() thist the storage reservoirs and other works, as aforesaid, are
constructed and ecarried out, as the case may be, inaccordance
with the requirements of the notice given under the preceding
section ; and

(b} that all such reservoirs and other works are of sufficient strength
and durability, and may causcany such reservoirs or any other
works as do not comply with the requirements of the notice or
are unsuitable or insecure, to be. removed and r1e-constructed
or replaced to the. satisfaction of the munmicipality.

109. Ripairs of reservoirs.—The municipality may, by noticg, require
th> owner or cccupier-of any buildingor land ‘inrespéct of which a reservoir
for the storage and conservation of rain water has been provided wnder
section (07 to repair,.alter or put in good condition the said reservoir.

_  CuAPrER-X _
POWERS FOR' SANITARY AND OTHER PURPOSES
119, Bathing and wasfing places.—(1). The municipality may set

apart suitable places for the purpose of bathing and may-specify the times at -

whict and sex of the persons by whom, such places may be used, and may
also set apart suitable places for wasliing animals or 'clothes or for any
other purpose connected with the health, cleanliness or comfort of the
inhabitants; and may, by public notice, prohibit bathing or washing animals
or clothes, in any public place not so set' apart, or at-times or- by ® pérsons
other than those spzcified, and any other act by which water in public places
may, be rendéered foul or unfit for'use, and may charge fécs for the use of
suiz:lh' places by any specified class or classes of persons or by the public gene-
rally.

_ (2): The raunicipality may fix, by notice, place at which articles of
clothing, b2dding or other articlés wliich-have been exposed to infoction shall
be,vﬁrasged,' and; no porsen shall washk any such article at any place not
SO\ xﬂ . . . - . . o - B . .

111, Powers in respect of burial dnd cremation grownds.—(1) The
municipality may by public notice order, and if so directed by the State
Goverament.shall, withio one month of such direction be degmed to have
ordered, any burjal ‘or cremation ground situated within municipal area
or within one kilomestre thereof which is certified by the Heaith Officer to
bo (dangerous to the health of persors ILiving in the neighbourhood) to be
closed, froma date to be spécified in the notice and shall in siich case, if
no suitable place for burial or cremation exists within a reasonabje distance,
provide a suitable. place for the purpose.

(2) Private burial places in such burial grounds may be excepted from
tb heil nlotioe, subject to such conditions as the municipality may impose in this
ehalf : - ' ' ' '

| “Provided ,ih’at',the limits of such buridl places are, sufficicntly defined,

and’ that they shall'only be used for the burial of the members of the family
of the owners thereof.
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{3) No burialor cremation ground, whether publicor private, -shall be
made or formed after the comnrencement of this Act, except with the
sanction in writing of the municipality which shall not be grantcd unless the
Health Officer has certified in writing for 1he information of the municipality
that such burial or cremation ground is not prejudicial to public health :

Provided that no such burial or cremation ground shall be made or
formed, except with the sanction of the State Government.

(4) Should any person, without the permission of the municipality,
bury or cremate, or cause or permit to be buried or ‘cremated, any corpse at
any place which is not a burial or cremation ground or in any burial or crema-
tion ground made or formed contrary to the provisions of this section, or
aftor the date fixed therounder for closing the same, he shall be punishable
with & fing which shall not be less than twenty-five rupees and more than five
‘hundred supecs. .

112. Disposal of mad and siray dogs and other am’nials.—(l) The
municipality may— :

(@) authorise any person—

(i) to destroy, or cause to be destroyed, or confine, or cause 1o be
confined for such period as the municipality may direct, any
dog or other:animal:suffermg orreasonably suspected to be
suffering from rabibies, or bitten by'any dog or.other animai
suffering or suspected asaforesaid ;

(if)-to confing; or.cause to be . confined any dogs foundwandering

* about streets or public places without collars or.other marks

distinguishing.them.as private property:and chargea :fee

for such detention and dostroy or otherwisc dispose of any

- -such dog if it is not.claimed within.one week and ithe fe:
- s mot paid ; : : -

-(b) issue a -temporary .or »standing -order.that. any . dogs without
icollars .or -other .marks, - distinguishing - them as ,private.pro-
porty, :found straying on .the- streets or beyond theenclosures
of .the houses of-the owners of such dogs may be .destroyed
and .destroy ‘or - cause .them -to be (destroyed .accordingly. .
Public notice shall be given ‘of every such order.

(2) No damages shall be payible in respect of any dog or other”animgll :

destroyed or otherwise disposed of under this section.

) 113. Dogs not 1o be af large.—Whoever, being the owner or iiérson
inchargo of any dog, neglectsto. restrain it so. that-it shall not.be at large in
anystreet-without a2 muzzle—

(@)-if such dog is likely, to. annoy or.iqtiniiti_é.'tc; passengers, or

(b) if the mupicipality has by, public:notice during t'he,'prevalen.ca'of
rabbies .dirccted that dogs shall not be at large without muzzies,
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shall be punishable with a fine whichshall not be less thantwenty fiverupees
and more thantwo hundred rupees.

114. Control of elephants, bears or camels.—Whoever being incharge
of any elephant, bear or came] omits, on being requesied to do so to
remove as far as may be practicable his elephant., bear or camel to a safe
distance on thg approach of a horse whether ridden or driven shall be
punishable with fine wlich may cxtend to twenty rupees. =

115. Tuking elephants along public roads—Whogver, contrary to
-any orders of the municipality, takes an elephant 2Jong a street shall be
punishable with fine which may extend to twenty rupees.

. 116. Power 10 require buildings, wells, tanks etc. {o be secured —Should
any building, or any wetl, tank, reservoir, pool depression or excavation be,
: for want of sufficient repair, protection or enclosure dangercus ta the per-
sons dwelling or working therein or in the neighbourhood or to persons
passing by, the municipality may by notice, requirc the Owner or occupier
:thereof to repair, protect or cnclose the same and should appear it to be
necessary in order to prevent imminent danger, it shall forthwith take such
steps to avert the danger as may be necessary.

117. Building etc. in dangerous state.—Should apy building, well
or structure, or. ‘anything affixed thereto, or any bank of tree be deemed by
the municipality to be in a runjous state or in any way dangerous, or there
‘be any fallen building or debris or other material which'is unsightly or is
likely to be in any way injurious to heaith it may, by notice, require the
owner thereofeither to remove the same, or to cause suchrepairs to be made
to the buildings, wall, structure or bank, as the municipality may consider
necessary for the public safety, and should it appear to be necessary in order
to prevent.imminent danger, the municipality shall forthwith take such steps,
et'the expense of the owner, to avert the danger as may be necessary.

& 118, Cleaning of filthy building or land —Should the owner, part-
owner or occupier of any building or land suffer the same to be ina filthy
or upwholesome state, the municipality may, by notice, require him within
twenty-four -hours to cleanse the same or otherwise put jn.a proper siate
and thergafter to keep:it-in a clcan-and propor state and if it appears 10 be
netessary for sanitary purposes+to do so, may at any time by notice, direct
the ocoripier ‘of any building to lime -wash or otherwise cleanse the said
building inside and outside in the manner and within a period to be specified

in the notice. . - s .

..:119. Paving or draining of calile-sfands.—The municipality may,
by nofice, require the owner or.occupier of any land on which cattle or
other animals are habitually tethered ‘to have thesame properly paved or
drained or both. )

- 120, - Power: {o prohibif use of unfit buildings.—Should any building,
or any part of any building , appear to the municipality to be uafit for human
habitation in consequence of the want of proper means of drainage or venti-
lation or any sufficient reason, the' munijcipality may, by - notice, prohibit the
owner or occupier thercof from using the same for human habitation or
suffering it to be so used, wuntil it has been rendered fit for such usc to the
satisfaction of tho municipality, and no such ownor or occupier shall inhabit
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such building or suffer it to be inhabited wotil the municipality shall have
informed in writing the owner or occupier that the prohibition has been with-
drawn.

121. Power In reguire owner to clear wvay noxious vegetation.—The
municipality may, by notice, require the owner or occupier of any land to
clear away and romove any thick vegetation of undergrowth which may
appear to the municipalily t¢ be injurious to the health or offensive to the
neighbourhood.

122. Power to require hedges and trees to be trimmed ~The municipality
may , by notice, resuire the owaer or occupier of any land o cut or trim
within three days the hedges prowing threon and borderirg on any street
or aay branches of trees growing thergon which overhang any street and
obstruct the same or cause danger or which so overhang uny well, tank or
other source from which water is derived for publicuse as to be likely 1o
pollute the water thereof or irein any way offensive or injurious to health.

123. Power to require unienanted buildings becoming a nuisance to be
secured or enclesed.— The munioipality may, by notice, féquire the owner
or part owner, of persuuclaiming to be the owaer or part-owner of any
building or Iznd which, by reason of abandonment or disputed ownership
or other cause has remajned untenanted and become a resort of idie and
disorderly persons or o(herwise a nuisance, to secure or enclose the same
within a reasonable time fixed in the notice. '

124. Prohibition of eultivation of crop nse of manure or frrigation
infurions to heafth—(1) If the Health Officer certified that the cultivation of
any description of crop or the use of any kind of manure or the irrigation of
land in any specified manner—

(@) in any place within the Iimits of any municipal area s injurious
or facilitates practices which ar¢ injurious 1o the bealth of person
dwelling in the neighbourhood ;or .

-(b) in ' any plaée within or beyond the fimits of any muniéipal areais
likely to contaminate the water-supply of such municipality
or otherwise render it unfit for drinking purposes ;

the municipality may prohibit the cultivation of such crop, the use of such
manurc or the employment of the method of irrigation so reported to- be
injurious, or imposesuch conditions with respect thereto as ay prevent sich
injury or contamination :

Provided rhat if 3t is notified by the State Governnent, that the
cultivation of such crop, the use of such manure, or the employment of such
method of irrigation is prohibited - or conditions are imposcd with respect
thereto, the municipality slali be doemed to have orderced such prohibition,
or imposed such conditions, ard shall issu¢ notice, in accordance witk the
notification ": .

Provided also that, whon on any Iand to which such prohibition applics
ths 3¢ prolbited has ban practised during the five years noxt preceding
thy prohibjtion, in th: ordinary esurse of husbandry, compensation shalt be
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paid from the municipal fund to all persons interested therein for any damage
caused to them by the effect of such prohibition.

(2) Should any person fails within six months from the datc of its service
to comply with a prohibitory notice issued vrder sub-syction (1), he shall
bepunishable witha fine which shallinot be less than twernty-five rupecs and
more than two hundred rupess ard witha further fine of ton rupecs for every
day during which the offence is continued.

125. Regulution of offensive and dangerows trade—{(1) No placc
within a municipal aroa shall be used for any of the following purposes,
namely :-—

(@) melting tatlow dressing raw hides, boiling bones, offalor blood ;

(b soap house, oil-boiling house, dying house or tenancy ;
(¢) brickfield, brick-kiln, charcoal kiin, pottery or lime-kiln.

(¢) any other manufactory , engine-house, storehouse, or place of
business from which offensive or unwholesome smells,. gaacs
‘nojses or smoke arise ; .

(¢) yardor depot for trade inunsjaked lime, hay, straw, thatch:x;lg-
grass, wood. clarcoal or coal, or ather dangcrous]y infla-
mable material ;

(/) store-house for any explosive, or for petrojium or any inflammable
oilor spirit ; .

except under licence, obtaired by the owner or nccuplcr from the mumcl-
pality which shall be rencwable anoually,

{2) The lcence shall not be withheld ‘unless the municipality considers

-that the business which it is intended to establish or maintain whould be the

cause of annoyance, offonce oy, danger to persons residing in, or frequenting

the immediate neighbourhood, or that the area should be for general reasons
kept clear-of the establishment of such- business.

(3) The municipality may charge any:foes accordingto-a scale to bo
approved by the Deputy Comimissioner for such licences, and may impose
.such conditions.in respect thercof as it-may think necessary.. Among . other
conditions it may prescriba that any furnace used in tonnection with such
tradoshall, .so far as practicable, consume jts ownsmoke.

() Whoever, without a licence uses any place for any such purpose
.ag is specified in this section or yaucontravention of the condstions of any such
liconce, shall-be punishable with a fire which shail not be less than tweuty-
five rupees and more than two-hundred rupees.and with a further fine of
ten rupees for every day during which the offenco is continued.

126. Conseni of municipality to establish new factories or workshops.—
(1) Within any mugicipal arca no porson shall estabMsh a new factory or
workshop without having obtoined: the consent of the:munscipality. -

(2) Tho consent of the muﬂic'ipaléty may bg given without condition
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or siagest to the coadirion that the owner or user of the said factory shal
provide adaquate housing accommeodation for labourers enmployad jn th©
factory or for any proportion or class of such lubourers :

Pravided that the consent of the municipality shall not be withheld for
any roason except the refusal of such owner or user to comply with such
coadition :

Provided fusther that if the mupicipality ncglects Or omits to give ats
consent within a period of two months from the date of applications
such consem shall baedeemed to have been given without condition.

(3) Whosoever commits a breach of the provisions of sub:secton (1)
or sub-section (2) shall, onconviction be punishable with a fine, which shall
not be less than one hundred rupees, and more than one thousand rupees,
and when the breachis a conmnuing one, with a further fine of one hundred
rupees for every day, after the first, during which the breach centinues.

127 Prolbition of cinematopraphs and dramatic performances
except in licenced premises.—(1) No exhsbition of pictures” or other
optical effects by means of a-cmematogroph or other simijlar apparatus -
for the purpose of which inflammable films are wused, and no -public -
dramatic or circus performance or pantonmdme, shall be given in
any municipality ¢lsewhere than in premises for which a licence has been
granted by the mundcipality under tivs section. :

(2} If the owner of a cincmnatograph or other apparatus uses . -the
apparatus or allows it to be used, or if any person takes part in any public
dramatic or circus performeange or pantomime, or f the occupier of any
promises-ajiows those premises to beused, in contravention of the:provisions.
of this section, or of any cond.tion of lMcence granted under thss secton,
he shall be liable 10 a fine which shall not be.less than twenty-five rupeos-
and more than two hundred rupees aod in the case of a-continuing offence.
to o further penalty of fifty rupees for each day during: which the offence
continites and the licence, if any, shall be lable to be rovoked by the muni-
cipality.: - . :

128. Power to prohibit trades.—(1) Whenever it appears, that any
place rogistered or licensed under the preceding: sections s a nuisance to
the neighboushood or likely 10 be dangerous to life; healthor property, the
munictpality may, and if so required by the State Government, shall by notige-
require.the occupler thercof to discontinue the use of such place, or-to sffect-
such alterations, additions or improvoments as well, in the opinion of the
municipality, render it no Jonger a nulsance or dangerous,

(2> Whoever, after any. notice has been given under this scttion,
uses such place.or permits such place. 10 beused insuch a manper asto hea
nuisance:to the neighbourhood or dangerous or does not effect such altera-
tion, addirion orimprovements, shall be.punishable: with a fine which shali:
not be less than. fifty.rupees and more thanfive hundred rupees.and with a
further fine of fiftyrupees for every day during which the offence is continucd.

129.  Use of steam whistles ¢te.—(1) No person ghall usc or employ,
inany factory or other place, any whistle or prumpet o uny other mechanical
contrivance, which -emits.an offensive. noise for the purpose.of summoning, .
or dismissing workmen or person employed, nor shall any person by means of
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any contrivance increase 1he noise emirted in any such factory or place by
the exhaust pipe of any engine, without the written permission of the mumni-
cipality, in grantng which, the municipality may impose such conditions as
it may deem proper, restricting the (#me at which such  whistle or trumipet, or
other contrivance may be used. .
v
(2) The mundcipality may on giving onc montl’s notice revoke any
permission given under sub-scction (1).

(3) Whoever, in contravention of the provisions of this scction, uses
or cmploys any whistle, tumpt or other contrivance, shall be punishable
with a finc which may extend to fifty rupees, and with a further fine which
ray extend to five rupees for every day during which the offence §s conti-
nued,

- 13. Provisions of drains, privies etc.—(1) The municipality may, by
notice, require the owner of any building or land to provide, move or remave
any dradn, privy, latrine, urinal, cesspool or other receptacle for filth or refuse
or, provide any additional drains, privies, latrines, urinals, cesspoals or
other receptacles as aforesaid which should, inits opinion, bc provided for the
building or land, sn such manner and of such pattern as the municipality
may direct.. | . : .

(2) The municipality may by notice, require any person employing
more than twenty workmen or labourers to provide such latrines and urinals
as it may think fit and to cause the same to be kept in proper order and to
be daily cleaned. _ N

. (3) The municipality may, by notice, require the owner or occupler
of-any bullding or land to have any privy, latrine or urnal provided for
the same shut ont by a sufficlent roof and wall.or fence from the view of
persons passing by or dwellingin the neighbourhood, or to remove or alter,
asthe municipality may direct, any door or trapdoor of a privy, latrine or
urinal opening onto any street ar drain, | '

(4) The mﬁnicipality may, and when required 'by the State Governinent
shall provide latrines and urinals for tho use of public.

131, Repair and closing of drains, privies efe.—(1) The municipality
may, by notice, require the owner or occupier of any buiiding or Jand to re-
pair, alter, or put in good corder any drasn, privy, latrine, urnal, cesspool
or -receptacle for any filth or refuse, or to close any drain, Pprivy, latrino,
unnal or cesspool belonging thereto. o

(2) The municipality may, by notice, require any person who has cons-
tructed any new drain, privy, latrine, urinal, césspool or recepacle for filth
or refuse without its permission in writing or contrary to {ts directions
or regulations or the provisions of this Act, or who has constructéd, rebuilt
or opened -any. drain, privy, latrine, urinal, cesspool or recepatacle for
filth or refuse which it has ordered to be demolished or stopped or not
to.be made, to demolish the drain, privy, latrine, urinal, cesspool or rece-
ptacle to make such alteration therein as it may think fit.

132, Unauﬂrorfseg building over drains, etc.—The muticipality may,
by notice, require any person who without its permission in writing has
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newly erected or rebuiit any building over any sewer, drain, culvert, water
gourseror water-pipe vested in.the mun'cip2lity, to pull.down.oriotherwise
dea] with 'the same as it may think fit,

133. Removal of latrines etc. hedr any source of water supply.—(l)
The mugicipality may by notice; require InYy-.OWACr or ‘acclpier on. whse
land any drain; privy, urinal; cesspooi.or other receptacle for filth or
refuse for the time being-exists -within fifteen: metres .or any spring, wetl,
tank, reservoir or ather source from which -watersis.or may he derived fog
public use, to remove or close the same within one week from: the: sorvics

of such notice,

(2) Whoever, without the penuission of -the municipality, makes or
keeps for a longer time than one week afier notice under this section any
drain; privy, dlatrine, urinal, cesspool.ar other regeptacle for filth.or;refuse,
within - fifty feet of ".any. speing;. well, wank,. resecvoirn.or-any -other, sauice
froms which water.is.or may he-derived for: public use, shajlibe punishable
with a fine which shal] not be less than twenty five rupees and more than
two. hundred Tupees.and. when.a notice has. been. issued,. with a. further
fineof ten;rupessfor.cachday.during which the offenee js continued after the

lapse-of the. peried . allowed.-for. removal..

434.. Discharging. sewerage.—Whaoever,.without the. permission of. the
municipality,.causes or knowingly.or negiigeutly allows the contents of any
sink,.sewer, .or cesspoal.ox. any. other-offonsive matter o flow, drain.or'be
put upon .any -steget-on, public place, or.intd any irrigation-cliangel or.any
sewer or drain not set apart form the purpose, shall be punishable with a
finewhichr shell:not: be:less- than. twenty.five tupees and. more than two

‘hundred rupees.

135. Making or altering drains without authority.—Whaever, witheut
the permission of the raunicipality makes or causes 10 be made, or alters
orwcausesito. bewaltered; any drain leading into.any of.the sewer or draing
vested: in-thevmunicipality shall be punishable. with.a fina whichishall.not
‘be less: than: twenty-five .rupees- andimore - than. two .hundred’ rifpees.

136, Pawer to: require removal sof nuisance arising from tanks. and
the Jake.—The municipality, may, by notice, require the owner or occupier
of any-land“or building to-cleanse; repair, cover;. filaip:or ‘drain:aff any
‘private: well! tank, reservoir; pool;-depressipnior excavatiomthercinwhich
may appear to the municipality to be injurious:to:heaith oroffensive totthe
neighbourhood : .

Provided-thiat-if for -the purposes: of effesting any:.drainage: vuder: this
-section;, it'should- be-neeessary to 2equire any land-not shejonging to,1he
‘s&me-owner-oT{0paYy-compensation: to.any: porson: the: municipality shall
‘provitle such- land ‘or-pay. such-gompensation: . T TP

137.. Power of municipality to lay or carry wires, pipes, drains or
sewers throngh private lands:—The municipalitysmay. carry.any cabie, wire,
Pipe; -drain; sower-or dtannél of‘any- kind, for:tho purposerof-establishirg
teléphonicor other sisilar communication.onfor.carrying outand establishing
'or ‘méintaining any systowrof lighting, drainage orsseweragp; throughyacross,
‘undér or-overany road, street-or-place laid outas-orintendodsfor a: readsar
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Streel, and ’tfter guvnng remonable nofice in wWriting to lht.. OWnNer Ur occupser
into, 1hrough across, under, over or up the side of any land or building what-
soever situate watirn the 1f~m:1:, of the mumicipai arcy, and, for the purpose
of the intreduction, distribution of outfiil ef water or for tlic removal os
outfall ‘of sewerage without such limits, and iay, at a)l.limiis do al} acis
and things which may be necessary or expedient for ropairang or maintasiing
any such cable, wire, pipe, drain, sewer, or channel as the case muy Dbe,
in an offective state Eor the purpose io; wh1ch the same nway be used or intened
to be uscd - .

Provided that such work shall be done s¢ us to canse the Icast practical
nuusanc:c or. u.unconvemencc to any pcrs.on

o Pl owdcd further that reasonablc compcnsatwn shali be ]J’dld to the
owner of-octipier for any damage at the timo sustained by him and dwrectly
occas:oned Hy 1he oarry;ng 0‘ut of any such opcrfltuons .

.
-

-138.° Prarmon as to Wire, pipes, dmms ar sewers .’md or carned
aobye surface of ground —In the event of aiy cable, wire, pipe, drain, sewer,
or channel! b-‘un“ laid or carricd above 1hé surface of any lapd or through,
over or up the andc of any building, such cable, wire, pipe, drain, sewer or
channel, as the cise”may be, shalt be so-Jaid or carried as to mturfere as
littleas mssab]e with the mghts of the owner or occupier to the duve cnjoyment
of such land or building and reasonable compensation shall be paid inTespect
of any subbt’lntml unteﬂ' crence ‘w;th any auch ™ ght to su ch enja ymcnf

1390, Prewons notice.—Except in casvs to' Which scctuons 222 and'224
relnte, the municipality shall cause not less than fourtcen days™ notice in
writing to be given to the owner or Occup!er before commencm“ any oper a-

Tons. undcr sectaon 137.
FRI € RIS . it F

ST e , - ..

el 140., Com:emon :wﬂ': main’ nor: o be mrm'e w;t!:o::t penmss:an of

municipaliry. =(1) No pérsorishall, without the permissionof” muni .cipalty |
at any time makc, or ‘canse to be made; any conpection of - communication

w1th any cable, wire, p:pe forule, dr.:un sewer or channe) construcled or

maonta&ned by or vcstcd nn the mumc;pahty, fcu any pnrposc\»hatsoe\rer.

_{).f AN tey .

Tt (2) Any person acnng in CO!‘ltl"a\"ellt]OIl of the term of suh-sccteon (l)
$hall be punishable with a fine which shall not be Jess than twenty five rupees
andmore than two hundred rupess,;, . ..

L} . . -1 -
- il . - G N

141, Sewerage comnection.—Tlhe municipality ]'n'l}" at’ :.my " time
establish any conpection or COmMUnICAtion fxom any,watel man, drain or
sewer to'any premises, or may -by notice roquice the owmer of any such
premises to establish any such connection or communication $n such manner
and within such times as the munlcipa]my,. by notiée in that behalf;’ _may
prcscmbe at the cost ofsuch ownc: or occup!er. '

Qe 142.J Trmfghs and prpes far rain warer.-—(l) The: munuc;paht_v may,
by Dotice, Tegqulre the owner .of any building or land. iz any street to, Jput up
and Ke=p.im:good condition proper ‘woughs apd -pipes or reetiving Grd
carrying. water and sutlage from the buj]dmg or land and for discliarging

the same. so.ds. ot 0. cause jNCONVenienée to persons passing along the
atreet.
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(2) For the parpose of eficiently draining any building or Iand the
municipality may, by notice, in \\rrtrng— .

(e} rc(lulrc any cowiyard, aliey or passage between {wo or moie
buildings 10 be paved by the owner oF part ownet of such
buildings with such materials and’ in such manner as may be
approved by the municipality. ; and _ s

(5) require suchpaving to be keptin proper repair.

143. Information in relation to- Cholera, small pox etc~Whoever—

(7 being a mcducal proachitioner of a person, openly. ‘ard constantly

' prachising thé - medical profession, and in the course of such

practqcc becoming cognizant of the existence of any infectious
discasedn any dwelling other thana pubuc hospal'ﬂ > or

(b) being tho owner or accupicer ofsuch dwelling and being cognizant
ofthe exisience of any, snch d:sease thcrc;n or .

-

(¢) being thc onrson ancharge of or in a.ttcndance On any person
suffering from any such d'sease sn such dwelling and bmng
cognizant.of th<, exdstence of the, ;lnease 1I1crcnn ; '.--.<'-,

Fails forthwith to give anformatwn,or k.nowmgl}’ owcs falsc mfo;matnon

to the.Health Officer or to any -other officer to whom,the mumnicipalsty may

require information 10 be given rospecting ihe existence of sueh disease,
shall ba punishable with a fine which shall not beless'than twenty five rupees

_and more than two hundred rupzes.

144 Remom! to :‘mSp;ral of patients suﬂérmgfram mfectw::s drseases —
(1) lazny muni¢ipal arcas to which this scction niay at ‘anytimebe gxtended
by the State Government when any person suﬂ‘crvjng from any infectious
disease s found to het— .

.

) (@) without PropuT lodgmé, 01, accummodatgon jor oy s

(b) {avingin a sarad, hotel, boarddng housoe or other pubuc hostel o

{c) luvmgun aroom or house which he nejther oWns' nor paysrent for,
nor occupics as the guest or rchtwc of amy. person who owns
or pays rent for it ; or , .

{") lodged in premises Oucuplcd by mgrnbers oftwo or morc famsldes
and any of - such octupiers objects to his’ contnn‘uang to'lodge in
such premises ; ¥

the municipality or any person authorised By it -4n this behalf may, on the
advice of any medical officer of the rank not §nferfor to that of an assistént
surgeon, remove the piatient (0 any hospital or  place at  which persons
suftering from such discase are received for mcd1m] trentnient, and may do
m}'thmn necnnary for bUCthlTlDV‘I] -

__t’ LT E
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(2) The municipality shall, if requircd by the State Govermmont,
erect an infectious diseasos hospital of such type and dimensjons as the State
Governmentshall dcemiexpedient.

145, Disinfection of buildings and articles.—If the municipality is of the
opinion that the cleansing or disinfecting of a building or-any part thereof,
orofany article therein, whichis likely to tetaiminfectionwill .tend 10 prevent
ot check the spread of any disease. it may, by notice, require the owner or
occupier to cleanse:or disinfect the same or todestroysuch acticle, i the
mannar and wthin the :ime prescribed in such notice,

146. Penaity for ‘leiting infected houses.—Every ‘person knowingly
letting a housc or othar building or part of a house or building in which
any person has ‘been suffering. from-any ixfectious disease, without, having
su¢h Rouse or othar building or, part thereof and all articles thercin.liable to
retain ‘infe-tion disinfected 1o the satisfaction of the municipality, shall be
liable to a penalty which shall ot be less than twenty five:rupees and more
thap two hundred rupees..

Explanation.—¥or the purposcofthissection, dhotel-or lodging house-
keeper shall be deemed to let part of his house to amy
-persoiy 8dmittdd as-a guest into his hotel or lodging house,

147. Provision of places ‘and appliances for disinfection.—The munici-
pality may, and when the State Government so directs, shall—

* (@) provide proper places, with.ail:nceesgary attondants.and appasatus,
- ofor thevdisinfection of conveyances, clothing,. bedding or other
articles which ‘haveé beentexposedrto-infection ;
{b) cause conveyances, clothing or other artic’es brovght for disinfec.
. tion. to be disinfected free of charge or subject to such charges
as may'be approved by it;and
{): dizcst. any. clothing, bedding.or other .articles Tikely to retain in-
ection to be disinfected or destroyed, and shall give compensation
for any articles destroyed under this sub-sectjon.

148. Acts done by persons suffering from ceriain disorders.—Whoever,
-who.is suffering from an.infoctious,-contagious .or loathsome diserder—

_ .-{g@)-makss. or. offers: for. sade-any. articio. of food or drink for human
(e oGonsumplion or.any:medicine.or. drug;. or
(b) wilfully touches any such article, medicine or -drug which ig
exposed for the sale by other; or

I:Cf?)rtalkevil«anﬂ\?axt in the. business -of washing or carrying soiled
clothes,

-shall be;punishable-with a fing.which-shall not be less.than twenty five
eupessuand:more: than two. hundred. rupees.

A49... rKeeping :af animals. injurious to-health—Whoever kecps any swine
or other animals in disregard of any ordess. which the municipality may
giveto preventthsm from b:oming a nuisancs, or so as to bz injurious to the
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health. of thz inhabitants or of animals shal] be punishable with.a fne of
fifty rupees and of one hundred rupees for ¢very such subsequent ofience.

150, Feeding animals on-deleterious subsionces—Whogver feeds or
allows to be fud any animal, which is kept for duiry purposcs or may be
used for food, en dcletericus substances, filth or refuse of any kind, shali
be punishabie with fino which may extead to fifty rupoas.

51, Prohibition'by municipality of use of nnwholesanie water —Should
the municipality ,-on the report of the Health Officer, conssder that the water
in any well, tank or other placeis likely, sf used for dvénkirng to endanger or
cause the spread of any dangerous disease, it may—

(@) by public-motice prohibit the removal or use of such waier for
drnking ;

() by notice rcquire the owner or person ‘having.contrel of such
well, tank or place totake such steps as may be-specsfied in the
notice to prevent the public fom having access t0 or usirig such
water ; or

(c) take such:steps.as.it may, on the advice ofthe Health Officer con-
z.[ider.cxpcdﬁcnt to prevent thedanger or spread of any suel
isease.

152. Penglty for scling subsigndard food -or drinks.—(1) Whoever
sells to the prejudice.of any purchaser, any article of fead cr drink whichis
not of the mature, substance or quulity of the article demanded by such
purchaser, shail - bc punishable- wiith fine which may.extend 10! five hundred
TUpEeS ;

Provided that en offence shall-not be deemed. to ‘be committed under
this scctionsn the following cases, that is to say:—

(a) where.any matter or ingredient not gnjurious to heaith has been
;added to:food or drink for the production or preparation of the
same as an article of commerce in a state fit for carpage or
consumption, and -not fraudulently to-increase the bulk, wetght
or measuce.or-conceal thednferior quality  thercof ;

() where food or drink is unavoidably mixed with some extrancous
matter in the pr ocess of collectionor preparation.

(2)1n any prosccution under this scotion, it shall be-no defence to
allege-that the vendor was ignerant ofthe naure, substance or quality of the
article sold by him, or that the purchaser having boughtsuch article only
for analysis was not prejudiced by ihe sale.

(3) The provisions of this section shall be n add;tion {o-and met-in
derogation to.the provisions of the: Prevention of Food Adulteration Act,
1954 (7 of 1954).

¥53. Soliciting alms —Whoever, in any street or public piace within
‘munjcipal -area begs #mportunatcly for atms, or -exposes, exhibits, with the
object of exeiting charity, any defermuty, or discase, or any -offensive sorc
or wound, shail bs punishable under 1the provision of the Himachal Pradesh
Proveation of Beggary Act, 1979 (22 of 1579).
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154, Removal and depesit of offensive maiter~The municinality
may fix places within or, wirh the approve! of the Depity  Comnuissionar,
hzyond the fimits of the vrnicipd @ el for the depose f refuse. ribbish or
offonsive mater of any kond or for the aposis of tha dead bodies ef animats
and may Dby public notice pive direotions as 10 the tame. manner ard condi-
tions at, ‘nand under which such refase, rubb b or oftensive matter or waad
bodics of animais may be removed along any strent and deposited at such
places.

135.  Prepuration of compost numire. —\Where the State Goverrunesnt
so requires 4t shiali be the duty of the niun.cipality 1o subjeet ail dung 10 the
process of making compost manure.

156. Power to acquive efe.—(1) Where the property in any dung vests
an any personor class ¢f persons other thanthe municipaluy, the muricipali-
ty, required under the last preceding section. shu!l require, oither perma-
-ncnt]y or for such period as it may deem fit, the rights or interests in the dnung
belonging to the aforesaid persons, on payment of such campensiuton as the
‘munjcipality may consider reasonnble ond may assess thie same in the
manner herginafter provided.

(2) Whereany such dungisreduisitioned or acquired under this seciion
the amount of compensation payvable shalj be determined in the manrer and
inaccordance with the prineiples emiricrated belovw :—

(¢r) where the arnount of compensation can be fixed by agreement, at
- shall be paid inaccordarce with suchagreement ;. -, ..ri: .
()] whcrc no such agreement can be reached, the mun-"-cipalﬁt_v and the
persun or pa-sons as afo-esaid shall appoint an arbitrater having
knowledge of the puice of the property or interest in the dung

requisit: ‘oned or acquired ; s .

() atths commencement of the procoedings befere the @ birater, the
municipality and the person to be campenseted shalisfete whe o,
in their respoctive Opinies is the fasr awourt of compersatior.

() the arbitrator in making his award shall take inio considera-
tion the market vaive of the durg n the locality, 1L dimege,
if any, resuliing from diminution of the profits accurirgio
the. person or persons zforesaid and any other factor of a
like pature ; and

(e} save as otherwise lereinafrer provided in the Act or «the rulcs,
nothing jn any other law for the time bzing in forcc shall apply
to arbitration under 1hss section.

157, Right of appeal and revision.—{1) Any person aggrieved by an
award made under soction 156 may, within thirty days from the date of the
communication to him of the award profer an appesisn writingio the Dcputy
Comunissioner of the district where sn the munic;pality is sxututed

. (2) The Dipaty Conmissioner shall decide the appealofior sending for
ths res2cds of the case from the oanvcipality and after giving the partics an
oppasrinity of baing heard, and-if neeassary, afier  making such further
t;lnqulry as fus thinks fit either L.aO'Idlly or Lh -ough an officer subordsnate 10
im o

e
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(3) A Father appeai shail e to the State Govei nment ; provided that
when the nward s confirmed by the Deputy Commiss.oner RO such appeal
Al e

(4) Tae Siate Goverpment ma 'y, AL any L, ol for ilic recorrds of
any case pand-ng bsfore or dmposm of by the Dapuiy Comnissiones

Provided that chis power  shail not be exercised by the State Govern-
ment when an appsal has been poefeired todt under sub-section (3)

3eovidad Facthas that the State Governingnt shall not under this sub-
sestion pass an order revising or modifying an order affecting aay person
without giving such person  an opportunity of beang Jreard.

178, Barof jurisdiction ——No <ivil court shall have jurisdiction to
citectain or adjudicate any sie, appihcition orother proceedings relating
to tho right or inrorast Lo or in the compensation referred to 4n section
156 or scetion 1537 or the amoant or apportjonment or {he payment
thereof or any matier connected thorewith.

159, - Failure lo remove noxious maiter—Whoever, being the owner or
ogzupie: of any bilding or land, kesps. knowingly or neg.ugcmly or allows
bz k\,pt foz rnomzha;ﬂ Lweniy four hours, or othorwise thanunsome proper
TeCspLdcic oF P {anydurt dung, bones, ashes, night soil or filth or anynoxious
o offeasive muster in or upon such tm-.ldxmr or fand or suffers any such
recepiucic or pit to bain a fithy or noxious at‘ltc or nggleces to employ propex
m&ans o cieanse and purify thz same, shail bs pumshdbjc with a fine which
shallnot beiess thantwenty ﬁve rupces and more thao two hundred rupecs.

160, Depositing.or throwing of earth or maiericl of any description
ot wada. or [into druins —Whoever, without the pormission of the muhicpality
oF in dasrc  gard of jis ‘order, throwa or deposits, or permsts lis servants or
monibgs OF his  houschold vinder is conirol o throw or deposit,earth or

marerial o fany descripuion, or refuse, rubbish or offensive 3+ atter of any kind
upon any sticet or public place or inte any irrigation channel or public
sewu or pub’ic drain or into any drajn communicating with an drrigation cha-
melor a pubiisewer or publiv drains'shall be prnishable with a fine which
shan not be less than twenty five mpees and more thantwo hundred rupees.,
161,  Spitiing in places other than drains or receptacles provided —
Whoeyer, ina pub’icpince within the Wmits of a yminicipal ared 16 which the
aperation of this section hus been extended by a notification by the Siate
Gavermment in this bekalf, spits sn a place other than a dradn or a recep-
tacle provided by the munigipality for this purpose shall be pundshable with
a fine which shall not be iess than twenry five rupees and more than two
hundred ruPces. : . .

162 Nmsmwe by children and others.— «Whowgi permits any porson
tinder his contro) to«whoni the p;ovisions of section 82, 83 and 84 of the
I"ldn.n Penal Codc 1860 (45 of 1860) are applicabie 10 comnnt a nuisance
UDON any stree 01 1150 any pubing sewer or driin or any drain communscating
therewsth, shall be punishable with a fing which shall not be less than iwenty
fiverupess And more than two hundred rupees,

‘.'-J
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163. Definition of house scavenging.—The removal of fitth, rubbjsh,
or dure uvr other offensive matter from privy, latrine, urinal, cesspool or
other commoen respectacle for such matter in or pertaining1o a howse or
budiding is called house scavenging.

164, Undertaking by numicipality aof house scavenging.—(1} The
mumicipality may, at any time, undertake the houso scavenging of -any
house or bwlding onthe applscation or with the ¢consent of the ovcupier.

£2) The municipality may by pubicnoticeunderiake the house scaven-
ging of any house or building sn the municipa) area from any date not Jess
than two months after §ssug-of the notice.

(3) The occupier-of'any house or-bullding affected bythemotice, may
at any time, after the dssue thercof, apply to the municipaisty to exclude that
house or bwiding frosuthe notico.

‘(4) The municipality. shall.considar-and pass ordersupon.every. such
application, within' sic wepksof the receiptahereof, bysuch-order, cxclugde,
such house or bullding from the notjce.

{(5) In-deciding whether to .cxchide any.house or bullding from the
notice, tire municipality shallconsider, amang other mattars, the efficiency
of the- arrangements for house scavenging: made by-the occupier, it any,
and-the purpose-to which ke apphes the:fith; rubbish, ordure.or ather

offensive matter.
165; Abolition of customary rights.—(1) From the date of coming into

force of this Aret, the customaryinights,df any, of-a-safad -mazdoor i respect
of the house scavenging shall stand abolished.

(2) Thomunicpality.may, aad shallif so required'by the State Govern-
meat, pay:ito. the Safai  Mazdoor whose. cusiomary rights “have. been:
abojsakiod sychamount by way of grant asit may deem proper.  TFheamount
and- the-psrson entitied thereto shail-be.determinedsn accordance with the
rules..

166. Scavenging:-atc.—(1) MNo. person shall carry night soil in- any
receptacin .on:hs: -head.

(2) No person who §s.not more than eighteen years of age shall be
engaged by any person to tdkeup house-scavenging «or-sweaping.

{3} Whoever contravenes theprovisions-ofithis section shali ho; punish:
able with.a.fine which:shall, not ‘beo:Joss tianstwenty five rupees and: mors

than 4wo. hundred-rupees.

167. Continuance of house scavenging once undertaken by:municipality. —
When once the municipality has undertaken the house scevenging of any
hounse or..bullding, under-this Cliapter; it: may.contnuesto- perform such
lionse scavenging with orwithoutithe consent of: the ocoupler:for the time

being of  such house or-buildings.

168, Obligation of mumicipality:1o \perform:house. seavengingsproperly.—
When the muaicipality has undertakomthediouse-scavoniging: of any.: house

i
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or bldwgz,  shi bz bound to perform the same properly, untal 4t shatl
have rebioved  itself of tho obligation by an order under sub-section (4
of section 164.

162, Power of municipal employees for house scavenging purposes.—The
emnployass of thr mnicipabity employedin house scavenging may, at ail
rersoneblo mes, do-alt things necessary for the proper performance of any
house scavenging undertaken by the municipality.

170, Vesting in municipality or collection from house scavenging.—All
matter removed by thecmpioyees of tbe municipality in- thc gourse of house
scavenging shall hslong te tho mundcipality.

11, Establishment of crechesof - Safai Mazduars.—The municipality
may; and when 5o direeted: by the State Goverament : shally in: the manner
prosctibed by rules, make provision for the establjshment and ‘maintenance
of creches for the children of safei mazdeors, who are in the employment of
the municipality or workan pAvate houses: - ©

172.  Blaces for slawghter of animals for sale—(1) the mumcipahty
may, and shall when so required.by the state Govornment, fix premises with
thy approval of Depaty. Commissioner cither within or w:thout ‘the Hntits
of thz munjcipalarea for the slanghter of animals for sale, or 'of any speeified
dzscriptioa of such animals, and miy, with the like appraval, geant and with-
drawlicsnces for the use of such p-omises, or ifthey b.;ong tothe municipality,
charge rent or feos for the use of the same.

(2)., When. such premises have bien fixed By the municipality beyond
municspnl limits, it 'shall, inspect and regulate the. samie in accoxdance with
the bye-laws, as if they. were within, those Iimits.’

(3) When any such premises have Loen fixed no pDEISON sh’tll slaughter
any such animai for sale within the my nicspal area at any. other place,

(4} Any person-who- 51&ughtﬂr§, fpr sale any ammal at any,place within
a municipal area otherthan one fixed by the municipalicy unde, this section,
if any places-have becnse fixed shall, be.pungshable with a ﬁne which shall
not be joss than twonty five rupees and. more thapiwo hundred rupees.

173, .D:spasa.’ of dead mimals. -»(]) ,Wheneyer any animalanthe charge
of any parson dies otherwise than by slaughter cither for sale or for some
Zlcilgnous purpose, thn person qncharge thmof shall switlin twenty four hom-s

t GT-—~ : . . :! ..

(¢) convey the gar cass to a place if an)g.ﬁxud by, mé mmmc;paln'ty under’
sectiom154-for, the-disposa).of the dead bodies of animals or to
any 'p]at,c atleast: onp kalonmne bayond tha Jimits.of+ mumc;pal-_
arca ’ oy . R R N ,'i[. W e

_ () givanogce of the daath 1 lhed]nlmo;palsty wharcupon the mum-
capa]aty.shallfcduse the carcass t0-bo disposed of, .

(2] Inrospect of the dlspo:,alof,thn de‘ld bodyjoﬂan z;,mmt under c[a.usa\
(f!) :0fsub-seation (1), the, municipality fay: chargagsuch. -fegs..as the
municipality. may, by pubide notice have preseribed, .. .. i

A e e T ST T T e
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(3) For the purposes of this section the word “ansmal” shall be deemed
to mean all horned cattle, elephants, camels, horses, ponies, asses, mules,
deer, sheep, goats, swine and other lurge animals,

{4} Any person bound to act in accordunce wath sub-sectdon (1) of this
socmon shatl, of hic faals so to act, bo punishable with a fine which shall ot
be less than twenty five rupees and more than two hundred rupees.

174. Powers in connection with sireets.—The municipality.—

(2) may lay out und make a new public streot and constructiop tunnels
and the works subsidiary theroto ; )

(&) may widen, lengthen, extend, enlarge, raise or lower the leyel of
or otherwise dmprove any existing publéc street vested jn the mung-
cipality; . _ P :

() ‘may close temﬁorarﬁly anﬂr ;public streot or ény part thereof for any
public purpose;

(d) may turn, divert, discontinue or ¢lose any publicstreet so veifed;

{e} may provide within its discretion building sstes of such dimensions

. as it deems fit, to abut on or adjoin any public street - made,
widened, lengthened, extended, enlarged, emproved, or the level
of which has been raised or lowered by the municipality under
clauses {&) and (&) or by the state Government;

(/) .subject to the provision of any rule prescribing e conditions on
. which property may be acquired by the munse;pality’ may acquire
any land alongwith the building thereon, which it deems necgs-
sary for the purpose of any scheme or- work undertakén or
plrojc_ctcdri_ll exercise of the powers conferred under the preceding
clause; Y o ' ' "

(2)" subject to the provisions of any rules proscribing the conditions

on which properiy vesting in the municipality may be transferred,
" may lease, sell or otherwise dispose of any property acquired by
the municipality under clanse'(8); or any land vesting in and used
by the municipality fora public street and no longer requjred

“therefor and in so.doing may "impose condjtions regulating ‘the:

. removal and construction of buildings upon st and the other uses
"4 T to which such land'may be put: - b R

v

" Provided that land owned by proprietors other than the State Governmont -

shall becomc the absolute property of the municipality after it has conti-
nuously vosted in the municipality for use as a public street for a perjod of
twenty five years; but that the possessionof suchland which ceases 10 be
required for use as a public strect before the expiry of twenty five.years from
the time it became vested-in the municipality shall .be transferred to the
proprietor thercof, on payment by him of reasonable compensation to the
municipality for the improvements of such land, and subject to such restric-
tions as the mum.cipalty may impose of the futurc use of such land, and
that should the proprisior be unable or unwilling to pay the amount of such
compensation the municipality may, subject to such conditjons as it may
decm fit, sell the land and shall pay to the'owncr the proceeds, if-any, over

and abovethe amointof such compensation; which shall be paid <into the.:

municipat fund, or may dispose of It in slich maoner as it may deem fit, - - . ¢
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175. Protecfion of sireefs during cuiting down of sfreels, ereclion or
demofition of buildings —(1) No ‘person shall cut down any trec or cut off a
branch of anytres, or ercct or demolish any bujlding or & part of a building
or alter or repar the outside of any building, wherc suchaction is of a nature
to cause Obstruction, danger or annoyance, or risk of obstruction, danger or
annoyance (0 any person usiig a street, w:.lthout the previous perinission in
writing of the municipalsty.

(2} The municipality may at any time by notice require that any person
doing or proposingto do any ‘of the acts, referred to 1n sub-section (1) shall
refrain from beginming or cont:nuing the act unless he puts up, maintains,
and provides from sun sef to sun rise with sufficient lighting such hQardmgs
or screens as are spec:fied or deseribed inthe notice and may further at any
time by notice require the removal, within a time to be specified  in' the
notice, if any hoardng or screen erected In anticipation or in  pursuance
of any of the said acts. .

(3) Whoever contravenes the provisions of sub-section (1} or fails to
comply with the terms of 2 potice under sub-scction (2) shail be punishabje
witl a fine ‘which shall not be less than twenty five rupees and more than
two hundred rupees and when the contravention of nom-compliance 4s- a
continuing one, with a further fine of ten rupes for every day after the first
during which the contravention or non-compleance continues.

116. Nofice fo lay out street.—(}) No person shall tay out.or make or
commence to [ay ocut or make a sirect without the sanction of the
municipalty.

(2} Every person who intends to lay out or make 2 5trect sha]l gwe
notice fn writsng to the municpality of such sntention.

. {3 Where 2 municipality has dssued an order under clause (5) of section
177 no notice under sub-scctdon (2) shall be deomed to be valid unfil the
-particujars required under such order have been furnished to the satisfaction
of the municipality. .-

177. Order of notice under section 176 ~The Mumoxpa'hty may, within
- one month of the rece:pt of the nOtuce required by sub-section (2) of section
176 issue— . .

. {a) anorder directing that for a period thercin speciﬁcd which shail
not b longer than one month from the date of such order, the
intended work shall not be proceeded with; ' or ’

(#) -an'ord:v requiring further particulars. -

178, Sanction of new street ~The Municipality may, within two months
of the rocsipt of the notice required by sub-section (2).0f sestion 176 refuse
to sanction the proposed street, or may sanclion it either absolutely or
subject to such written direction as to levelling, metallng, paving means of
drasnage, direction and width as the municipality may deem fit to issue,.
and the person laying out or making such strosts shali comply with the
sanction of the mu 7110'133-'"1:}'4111 every particular : .

. Provided thr should the iminicipality neglects-or omiys for two monghs
after the receipt of such notice, or if an order has béen issued under clause

[ R
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(b) of section 177 fails within the period specified in suck order, to make
and diliver to the person who has gaven such an order of sanction or
rofisal in respact  thareof, 4t shall be dcbmr-d to have sanctioned the pro-
posed strest absolutely.

179 Opcration of sanction.—Every sanction for the laynng out or mak-ng
of a street whechishall be given or be deemed to have been given, by 2 muniei-
pality, shallremasn in force for one ycar only from the date of such sanction.
‘Shouid-the laying out or making of the street not have been commenced
within the said perjod of one year, the sanction shall be degmed 10 have

-lapsed, -but such lapse shall not bar any subsequent applicatior for fresh
sanction under the foregoing:provisions of this Act.

Explanation.—A- street shall be deemed to be made or laid out when
st dis -demarcated on the ground made by . permanenr
boundary marks. o

© <180, Penalty.~—Whoever begins, continucs or completes the laying out
or making of .a street™without giving the notice regaired by section 1 76r0r on
contravention of any written directions made.under sect-on 178 or of :any
bye-law or: provision of this-Act, shall be lizb!e to a fine -wheh skatl not be
less than fifty rupecs and more than five hundred. Tupeos.

181. Natice to owaer of land under street —In any case where the muni-
cipality cOhsiders that any fand 4s being or has been faid out as a street with-
out the notico required by section 176 having been given or i coRtravention
of any written direction made by the municipality uhder section 178 or of
any bye-law or provisions of this Act, the munjcipality may, by notice
in writing, requére the owner " of the Jand to altér the street sn such manner
as it deoms necessary.

182.  Pawer to require repairs of streets and 1o declare such street public.—
(1) (a) When the munjcipality considers ‘thatin any 'street other - than a publc
street, or in any part of such street whthin the mumicipal -2rea, it i necessary
for the public health, convendence or safety, that any work should be done
.or the lavelling, paving, metalling, flagging, chancilng, draining, lighting
or cleanyng thereof the' munjcjpality may by written noticeréquire the owner
or owners of such stieets or part thereof, to carry out such works in
manner and within a time to be specified in such notice,

(b) Should the owner refise or shou!d he fail to carry out the workin
thc time specified, the mnmcupaluty may, by written ‘notice, require the
owners of the Jand or'buildings, fronting, adjoining, or abum'ng upca such
streot or part thereof to carry out the worksn such moenner ‘and within
su(;h Jlime as may be speci fied sn the.notice.

(2} If complnahcc with the terms of the notice §ssued under clause (B)
of sub-section (1)'is not effécted within the time specified, the municipality
may, iPit thinks fit, it seif execute thie work and mayrecover, as arrears oftax
under section 87, the expenses incurred in dosag so'insuch proportion as
it' may desm cquntab ¢ from tho owner of the street and the persons: served
with a rotico under clause (5) of sub=section (1).

(3) After such work has baden carried out by the persons served with a
notice under clausc {b) of sub-section ([) or as provided in sub-section (2)
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by the municipality at the expense of such pe-sons and the owner of the
strezt, the street or part thereof, sn whicl such wark has been done, may,
and on ths reisit-on of the owner or owners of the major portion of the
a.d street or part thoreof or on the requisition of 2 majonty of the persons
served with a notice under clouse (b) of sub-seeticn (1) 7t.shall be declare
by 4 public notice to be put up threrein by the municipality to be a public
streat and shill vestin the mumicipolity .

(4) A municipality may at any vime, by notice fixed uvp inanystrector
part thereof not maintasnable by the municipality, give intimatian of their
intention to deglare the same a pablicstrest, and untess with’n one month
next afte- such notice has been so put up, the owner or any one of several
owners of such streat or such part of a street lodge objection thereto at the
municipal office, the municipality may, by notice an writing, puf 1:p in such
street or such part, declare the sameto be a publsc street vested in the
municipality.

183. Punishment for cucrozchment or averhanging structure over streel.—
(1) Whoever, without the written parmissson of the municipality, makes
any immovable encroachment on or urder any strect, on, over or under
ANy scwar, Of water course, or ercets or re-crects any immovable overhang-
f0g structure projecting into.a strect at any peint about 1the sadd ground
level, shall be punishable with a fine which shall not be less than twenty five
rupees and not more than two hundred rupecs.

(2) ‘Without prejudice to the provisions of sub-scetion (1), 1he mumici-
pality may, by notice, call upon any person who has committed a breach of
the provisions contanncd in the said sub-scciion to stop the un-authorised
construction forthwith and 1o remove or alter such immovable encroachment
or overhangng structure as aforesasd within a period of seven days and af
such parsoa fails to show ciuse to the satisfaction of the municipality within
tho said period of seven days, the municipality may dtself take such measures
as May appzar to it to be necessary to give effect to the order and the cost
of such moasures shall, if act pa:d on demand being made to him, be re-
coverable from such person as arrcars of land reverue,

184. Permission of pccupation of public street and removal of obsiruction.—
(1) The municipality moy grant permission in writirg, or such conditions
as may be approved by the Deputy Commissioner for the safety or con-
vonience of persons passing by or dwelling or working in the neighbour.
hood, and may at its discretion withdraw the _peroission, to any, person
to—

(@) placein front of any building any moveable encroachment upon
the ground level of any public street Or over Or oL any  scwer,
drain or water course or eny movable coverhenging structure
1!)ro_|r-ctnng into such publcstrect at a point abevc the satd ground

evel;

(0) takeup or alter the pavemcnt or other materials or the fences of
posts of any pubic streat;

() deposit or causeto bz denoswzcd bu:lding materials, goods for salc,
or other articles on any pt_b'\c street;

(d) mzkeany hole or excavation on, 4n or under any sirect, or remove
Emt-..-aa"; from bencath any strcct S0 as torcuuse risk of subsi-

nes; or
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(¢) erect or set up any fence, post, stall or scaffoldsng in any public
street,

and may charge fees according to a scale to be approved by the Deputy
Commissioner for such permission,

(2) Whoever doos any of ths acts ment;oned in sub-scetion (1) without
the written permission of the municipality shall be punishable with a fine
which shull not be less than  twenty five rupees and rore than two hundred
rupees and th: musicipality or the Executive Oflicer or the Secretary or the
Health Officer or any person authorised by the municapality may:—

() afrer reasonable opportunity has been given to the owner to
remove Iils materdat and if he has failed to do so, remove or cause
to be removed by the Police, or any other agency, any stich move-
able encroachments or overhanging structures and any such
materials, goods or articles of merchandise and any such fence
post, stall or scaffolding; ,

(i) take measures to restore the strect to the condition it was in
before any such alteration, excavation or damage.

(3) [If the material specified in clause (i) of sub-scetion (2) has not been
claimed by the owner withsn a fortnight of its having been deposited for safe
custody by the municipality or if the owner fuils 10 pay to the mupi-
cipality the actual ¢ost of removal or deposit in safe custody, the municipa-
lity may have the material sold by auction at the risk of the owner, and  the
balance of the proceeds of such sale shall after deduction of the expenditure
ineurred by the municipality be paid 1o the owner, or ifthe owner canmnot be
found, or refuses to accept payment the balangs shall be kept 4n deposit
by the munscipalsty until cluimed by the person entitled thereto, and if
no claimds made within two years the munscipality may eredit the amount
to the municipal fund. .

Explanation.—For the purposcs of this section moveable cicroachment
includes a seat or settee, and moveable overhanging
structure gneinges an awning of any material.

185. Power of Deputy Conunissioner to remove encrodchments —Not”
withstanding anything contained Jjn secrions 183 and 184, the Deputy
Commissioner may, within his jurisdictdon, order any person responssble for
any encroachment as specified an sections 183 and 184 to remcve or alter
such encroachment within a specified time not ¢xcecding two weeks and on
non-compliance with, such order may remove or alter such cneroachment
and recover all expenses thereby incurred from the person, as  arrears of
tax under section 87, ‘ '

1

186. Power fo regulute line of a street.—(1) Should any house, shop,
wallor other buslding or part of a building project bzyond the regular line
of a strest, elther as existing or as determaned for the future, orbeyond the
front of the building on eithar side thoreof, the municipakity may, whenever
such house, shop, wall or- other biilding or part thercof, has been either
entirgly orin greator part taken downor bupned down, or has fallen dows,
by notice require such bijlding or part when bsing rebailt to be set back to
or towards the said regular line or the front of the adjoining buildings; and
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the portion of the land added to the strect by such setting back or removal
shall become u part of the street and shall vest in the munjcipality « -

Provided that the municipality shall make full compensation to the
owner of the building, or of the land thus vacated, for any damage he may
sustagn in consequence of ins building or any part thercof beingset back,

(2) The munycipality inay, on such terms as it may think fit, allow any
buildsng to beset forward for the improvement of the line of the street,

187. Government streef.—Notwithstading anything contained in sec.

tions [83, 184 or 186, or in clause (v) of seetron 202 and subject to any gencral
or special order that the State Government may make in this behalf, if any
street. 4s vested in the State Government —

(@) the municipality shall not, in respect of such street, grant permis-
sion ta do any act the domg of winich without the written permis-
sion of the municipality is punishable under section 183 or section
184 or allow any bujlding to be set forward under the provisions
of sub-section (2)-of section 186 except with the sanction of the
State Government which may be given in respect of a class of
cases generally orgnrespect of a particular case;

(b) the municipabty shali, sf so required by the State Government,
exercise the power conferred upon it by sub-section (2} of section
183 or sub-sectaon (2) of secidon 184 or sub-section (1) of sec-
tion 186 or clause () of section 202 or any bye-law made
in exercisc of the power confeited by ¢lnuse (v) of section 202 in
respect of any encroachment or overhanging struclure on or over
such street or any materdal, goods or articles of merchandise
depossted on such street or, fence, post, stallor scaflolding
erected or set up in any such street or in respect of any building
or part of a building which projects beyond the rou‘u]ar line of

such srreat.

188. Removal of over hanging structures—The municipality may, subject

to the payment of reasonable compensation, by notice require the owner

or ocoupier of any bailding within a penod of not less than six weeks, to
be specified in snch notice, 'to remove or  alter any balcony, p;ojcctioﬁ,
structure or verandah,. erected with the sanction of the municipality, -over-

hanging, projecting into or cncroaching on any strect or on any drain, sewer

or aqucduct thorein.

189,  Power to attach brakets for lamps—The mumclpa!ity may attach -

to the outside of any building brackets for Jamps in such manner as not ta
oceasion any injury thereto or inconvenience.

190, Construction of stalls.—The municipality may, and if so required

by the State Government shall construct stalls, and shall lease them out to
any person onsuch conditions as the State Governmcnt may by general or

specm] order speclfy

191. Destroping  direction posrs Iamp -posts, etc.—Whoever without
being authorised by the municipzlity, defaces or distrurbs amr nwnicipal
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direction-post, lamp-postor [amp or oxtiaguishes any municipal light at
any public place, shalt be punishable with a fine which shall not be less than
tweonty five rupaes and more than two hundred rupces.

192,  Bill sticking without permission.—(1) Whoever, without the con-
sont of ths owner or occ.ipier or other parson for the time being in-charge,
affixes any posting bill, notice, piacard or other paper or moans of advertise-
ment against or upon any building, wall, tree, bouard, fence or pale or writes
upon soils, defaces or Taarks any such building, wall , trece, board, fence
or pale, with chalk or paint or inany other way whatsoever, shall be punish-
able with a fine which shall not be less than twenty five rupees and more than
two hundred rupees. .

(2) Notwithstanding-anything.contained-in section 247 a court may take

cognizance of an offence under sub-section (1) of this section upon the- com-

plaint of the owner or occupier or other person incharge of the property
in respect of which offence is alleged to have bzen committed.

193, Nantes or numbers of streets, buildings ete.—(1) The municipality
may caise a name-or number to be-given to any street, chowk, locality or
bullding, and-to bé affixed on any chowk, locality or building in'such place
as it may think fit.

(2) Whoover shall destroy, pull down or deface any name or number
affixed 1o any street, chowk; locality or buildinguinder this section, or put
up any different name or numberfrom-that put up by order of the munici-
pality shali- be punishable with a fine which shall not be less than  twenty
five rupees and more than two hurided rupees. :

B ’( B

194, Inflammable materials.—The municipality may, where §t appears t0

be necessary for the prevention of danger to life or property by publicnotice

rohibit all persons fro.n stacking or collecting timber, wood, dry grass, straw
or.other inflammabie materials,, or plicing mats o thatched huts or lighting
fires in any place or within any [iinits specified in the notice.

195, Roafs and external wails not to be made of. inflammable materials. —
The municipality may dircct that, within certain limits, to be-fixed by it,

theroofs.and externat walls 6f huts or  other buildings. shali'zot be made or -

renewed. of grass, mats, leaves or other highly inflammable materials- without
the pesmission of the municipality in writing; and the municipality’ may,
by -writtet notics, require any parson, who has disobsyed any such direction;
remove or alter the roofs or walls so made or rencwed, as it may think:fit.

198, Picketing animals and collecting earts—(1) Whoever, without the
parmission of the municipality, pickets animals or collects carts' on any

strect, or uses any street as a haulling. place for vehicles or animals of any -

description or as a place of pncampment Or causes or permits animals to-

stray shall be-punishable with a fine which shall not be less than twenty five

. 3

rupees and mose than.two hundred rupees.

(2) Any animal found picketed, tethered or straying on any public
strect without the permission of ths municipality may be removed'to 2 pound
by,any employce .of the municipality, or by a police officer.

"

197. Driving vehicles' without pr"t;per Tights.—(1y Whoever drives.‘or
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I'propels any vehicle not prope:ly supplied with lights in any strect during’
the period from half an hour after sun-sct to half an hour before sun-rise,
shall be punishable with a finc which shall not be less than twenty five rupecs
and more than two hundred rupees.

(2) Whoever, in driving, leading or propelling vehicle along a strect,
faits without reasonable excuse .—

(a) to keep to the left, or
(5} when he is passing a veliicle going in the same direction, to  keep
to right of that vehicle shall:be liable to a fine which shall not be
_less than twenty five rupces and more than two hundred rupees.

198. Beating drums etc.—Whoover, in contravention of any general or
special prohibition issued by the municipality without the permission of the
municlpality, beats ‘a drum or tomiom, blows a hern or trumpet.or beats or
sounds any brass or other instrument or utensii, shall be punishable with 2
finowhichshallnot beless than twenty five rupess and more than two hundred
rupees. _

Explanation-1.—In the case of bands, gach individual member of such
band shall be punishable under this section,

Explanation-11,—For the purposes of this section ““instrument™ shail
inciide a gramophone, a wireless receiver, 3 loud-
speaker or any eleciricajly or mechanically operated
Instrument capable of producing loud ™ noises.

- 199. Discharging firearms etc.—Who eyer discharges. fire- arms or let
off fire works, fire balioons or detonators, or engages in'any game, in such a
manner as to causc or likely to cause, danger to persons passing by a dwell-
ing or working in the neighbourhood, or risk of injury to property, shall be
punishable with a fine which shall not be less than twenty five rupecs and
more than two hundred rupees. F b

200, Building operations, quarrying, blasting or cutting timber.—Who-
ever quarries, biasts, cuts timber or carfles on building opcrations in such
a manner as to cause, oI to ba llkaly to caise, danger fo persons passing by
or dwalling or working-in the .neighbourhood shall be -punishable with
a fine which shall not be less than twenty five rupees and more than two
hundred rupees. - ' R

201. Powers to levy fee gt fair.—A municipality may, with tho previous
sanction of .the Deputy Commissiofier, levy smillfecs oh cach person attend-
ing a fair on which the municipality incurs oxponditure under clause (c;i) of
sub-secfion (2) of section 53 and on persons exposing goods for sale'and alj
persons carrying on any occupation for gain, except water carriers, scavengers
and others employed in conpection with the fair, for defraying the cost o
sanitary arrangements, watch and ward and the like. o

" CHAPTER XI

. BYE-LAWS

. 202, " General bye-laws—A hunicipality may, and shall “if so, required
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by the State Government by bye-laws 1~

(a) render licences necossary for the: ‘proprictors or drivers of vehicles,

other than motor vehicles or animals kept or plying: for hire
within the Hmits of the municipal area, and fix the fees payable
far such licences and conditions-of which they are to be granted
and may be revoked and may by such conditions provide among
other things for a minimum breadth for wheel tyres, and for a
minimum diameter of the wheol;

(&) Lin’ t rates. which may be demandéd for the hire of any carriage,

cart, or other conveyance, or of animais hired.to carry loads or
parsons, or for the services of persons hired to carry loads or to
mpzl or caccy such conveyances,and Lmit the loads which. wmay
“be carried by any animal, or carria ¢, .cart, or, omenconvayanc-,
plymg for hire, within the liinits,of the. mumcipalarea

() pmvaded. save as provided:under the Registration of Births and

L
e

a0

(‘e) _prov;de— o

Deaths Acr; 1669 (18 of 1969)ifor the properregistration of births:

and deaths and for recording vital statistics;

(d) fixyand from.time to:time vary, the number of petsons - -who may

occupy;- a.buildingor.part-ofa building, which js let in lod gings or
occupied by members of more than one family or which s
situated. within such congested: bazar arcas as may. be specified jn

the bye-laws; and. .provide—

"(:'J -for. r'ﬁé-.-registratipu i and Jaspection of such bulidings;

(i) for the Loensing of hotels and lodging houses a2and for th®
‘ feées’ payable for sueh-licenses ard tlle com:h :on on thch.
- they’may bBegranted or, revoked;

(mij for promoinngc[ﬂanlmess and vcnuliltmn in such buildings;

(@) for thernotices:to be givenand the precautions: o bz taken'in/
the casc of apy infectious or contagious disease breaking out
in such buildings ;

o), for the" scavengiig, fethovaland disposal ol"clllll I'Ubb]ah filth,

mght-su]lage or, scwage in such buildings.

(WJ in-the.case,of hotal, serai.andilodging, houserkeepars,and the..
.seoretazies. fef. residential clubs _for the. maimenamce. of
registers in such forms as the municipality may pre.cribe; of
ws‘.ltors and lodgers and

(m) gcncnally for 1hc propcn rcgulatmn fof suc,h burldmgs\, e

[
. ot

(:) for themspee,mon and. propcr regulat;on of-encamping gro, unds,
pounds, sardis) bakeries, asrated-water factories, ica [ ctories;,
dhobi ghats, flour mills, foodgrain godowns, dispensing
chemists shops, s[augh,tcr_ houses and plrces lieensed vndcr
section 125 ;

(if} for the inspection and proper regulaticn of niorket: ind sizlls
. . for the, preparation and . exhibition of 2 list of current,
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price 2nd fixing the fees, rents and othercharges, to be levied
i such markets and stalls ;

(ifi) for the holding of fairs and industriz]exhibitions withir the
municipaj.aread, or under the confrol of the municipality,
and for the collection of fees under section 201 ;

(1) for controiling and reguiating the use and managcmem of
burial ard burring grourds ;

(u) for the supervision; regulationa nd pwtecnon Gf public welis,
tanks, springs or ether sources from which water is or may be
made available for the use crf the pubhc ‘iwhether within or
outside ths munjcipalarea ;

(vi) for the licensing, inspection and proper regujation of theatres
- and otherplaves-of' public resort, recreation or amusement ;

(vii} for the smpcchonﬂnd proper regulation of channels which
are supplicd with water from apry canal to which either the
Northern indion Canatsand Drasna gz Act, 1873{8 of 1873)
or the Himachal Pradesh M:nor Canals Act, 1976
(42 of - 1976) applies ; N -

(f) require and regulate the appoint ment by owners gf bu:ldmgor
»land-in the municipal-area;'who'ape not résidentiin the muni-
cipel-area, or:porsons nemdmg w.thin' or ne4r the municipal
‘acea to»aotfas their agentslfordllfor any of tthe purposes of
this Actromthe Tales;

(g) render licence  necessaty for usmg:m'emusesf as stables, cow
housc or houses of enclosures for sheep, goats, or swne and

regnlarc thesgrant and’. withd rawalof sucli‘licences ;

Ur) indny murlc:palarea where a reasonabie number of slaughter
~houses-have been. provided ox,Veencad by theqmuncip2 lity,

.. ceontrol,regulate or prohibit theadmission within the munjcpz |
limits for the purpose;of sale.of the flesh other tban cured oy
preserved meat, of any cattle, ‘sheep goat.or swine slaughtered

at apy slaughter house or piace not maintdined or licenced
under-this Act,and-may,provide for - the. seizuee, dostruction or
.dlspasa] otherwm ofany flesh brought,within 2 munijcipal

limits in conttavention of any sugh bye-law,

- (i) fix premises within the Mimicip#] 4réa! ify Which 'the siaughter
of ‘apimals'ofany particujac ‘kind ndt for'sale, shall be per-
mitted, and prohibit, except!‘in case'of  necessity, such

.. ‘iIEUghler else where within the M].lmclp’r\l Aren :

Provided that no such bye—laws shalt apply Lo anpals
slaughtered for any 1cligious purpose ;

() prohubattf1e letting off of° ﬁrc.anns “fire work fire-balloors,
bombs or detonators except (1) with the pcrmxscmn of the
munisipality or ofa municipal officer empowered to give such

» peranission,, (2) subject to such conditions.as.the municipe Ity
may impose, and (3) on. payment of such fees, if any, as
Ry i‘t XAy time linve been fixed by the municipality in that
behalf ;-

(%) regulatc {he condmons on: wh:ch thc consent of municipality
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to establizh new factories or workshops 'bc given uncer
soction 126 ;

() provide for the issue of directions for abatement of
nuisaice causced by the steam, weter, electrical, machanical
or other power ;

() regulate themakingand use of conneclions orcommunica tions
between private houses and premises and meins or rervice
cables, wires, pipes, drains, sewers and other channels
established or maintained by the mun1c1paht)' urcder Tny
of the provisions of this Act; . !

(n) regulate the colioction, storage, prcrcm n(r.f (mpeliiiion
and useof rain water, and the carrying out cf the pro-
ws;ons of sectjops. 100 to 106,

(o) regulate the posting of bills and advertisements, and the

position, size, shape and styleof name boards, sign boards
and s;gn posts

(p),prowde for-, regulate, require or prohibit the constructicn,
. pattern ;of construct.on, majntepanc:’ and materials of
13-,  boundary walls  hedges and fences herezfter erected or
re-erected so 2s to abut'on a, public’ strcet or upon pro-

_pecty vested in the munijcipality ;

()] regu_laic'or p[Ohlblt any descnptron oftraffic in the streets and
provide for the reduction of noice caused thereby ;

S (2] ‘prohibit the storage of more than 2 fixed-theximum qua ntity
ofanyexPloswe petroleum, spirit, naptha or other =nf" n.m-

: able maferial in any bmldmg not registercd or Fecraicd
el - under section125;

~ (s) provde for the seizire and conﬁscat on of ownerless £ nimal
straymg within the limits of the munjcipalarea ;

(z} provide for the reg:stratlon of a]l.or any specified classes of
dogs, and in particular and without prejudioe to the generality
of the foregomg—— ,

N provade for the lmp051t10n of an annual fee for such
registration ; ) .

(fi) require that every registered dog shall wear a collar to
which shall be attached a metal token to be issued by the
municipality; _ .

" (i) provide'that any dog not registered and wearing such

; token, -nay, if found in any public place, be detained

at a place t2 bz setapart for-the purpose, and will be

liable to badestrayed or othsrwise disposed of after
aperiod to bespecified o the bye-laws;
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(#} vender liconces necessary for hand carts employed for frans-
pert, or hawking articles for scaje, #nd for the perscns using
such hand carts, and prescribe the conditions for the grant
and revocation of such licerces ;

(v regulate the conditions on which and the period for which
penuission may be given under sub-section (1) of section
183 and sub-section (1} of section 184, and provide for the
levy of fees and rents for such permission ;

(w) provide for the registration, inspection #nd proper reguistion
of building ordinarijy utilized for the resicence or treatmeni ¢f
persens suffering from infectious diseases end for the miting
of the nummber of such persons who reside insuch buildings or
partofsuch buildings ;

(x) generally provide for carrying out the purposes of this Act ;

(3) for regulat'ng or prohibiting the cutting or destraying of trees
or shrubs, or the making of excavations or removal of soil or
quarrying, where such regulation or prohibition appear to
the municipality to be nceessary for the maintenance of
water supply, the preservition of soil, the prevention of Jand
slips ot of the forration ofrevires torrents, or the protec-
tion of jJand agajnst crosion or the deposit thereon of sand,
gravel orstones ; .

{2) for fixing places where timber of wood of any deserip-
tion may be stacked, ard for regulating the menper in which
such timber or wood, as the case mway be, stacked where such
regulation appears {0 the municipality to be necessary for the
preventjon of firé or other danger or grave mconvenjence to
the public or of landshps or other injuricus distrurbznce
of thesurface ofany land ; )

(za) for fixing charges in the muhicipal ared-—

(i} for pet;isons working as job porters for the convevance of
goods ;

(1) for animals or carriages let out on hire for a dzy or part
thereof ;. and, .

(i) for persons impelling or carrying carriages :

(zb) orfixing, the fees payable for such licences as are referred
to in this sectior, and the conditions on which such
licences are to be granted and may be revoked.

203, Prohibition te erect buildings without samction~—(1) No person
. shallerect or re-grect or commence toerect or re-erect any building without
the sanction of the munjcipality.

(2) Evary person who inteads to erect or re-erect any building shal]
give notice in writing t0 the munjcipality of such intention,




142
(3) The municipality shallby byc-law—

(@) prescribe the manrer in which netice of the inention to
re-erect a bailding shall be given to the municipality:

(b) require thatwith cvery such notice shallbe furitished a sitepian
of the Jand or which it is intended to erect oF re-erectcuch
building and a plan and specification of the huilding, of
such charaoter and with such details as the bye-Jaw may
require :

Pravided that cvery such plan and specifiention shali be duly signed
by a qualified stcuctural engineer whoe shall be registered wirth the munici-
pality for the purpose ;

Explanntion—For the purposes of this clause the cxpression fa
Quakified Structural Engineer” means a graduate (civil)
engincer ; and

(¢} where the building appears likely to be used as a factory,
require the provisjon of adequate housing acgommaodation
in connection therewith ;

Provided that the'State Government meay of jts own or on a represen-
tation froma any mun cipaliy alter, vary or modify the bye-laws 50 as to suit
the particular needs of the municipality.

(4) Where bye-laws have been framed under this section no notice
unrder sub-section (2) shall be considered to be valid -until the informe tion,
ifany, required by such bye-laws has been furnished to the t2tisfection of
the municipality. . ' o

204, Power of municipality to make byc-lawsas to ¢rection or re-erection

of -buildings.—(1) 'The municipality may, and if s¢' required by the St te

" Government shall make bye-laws to regulate ‘n respect of the crect'on or
re-erection of any building within the municipal atea orpart thercof—

{a) the materinis and inethod of constructior to be used for external
and partition walls, roofs, floors, stair-cases, lifts, fire pleces
and chimneys ; .

(b) the materials and method 6f construction and position of fire;
places, chimneys, drains, water wcal later’nes, privics, urinajs and
cesspools, , .

" Explanation,—For the purpose of this clause “Water seal latrine »
means 2 latrine with 2 mininum waterseal of 20mmin
which excreta is pushied in or flushed by water and is not
required to be removed manually ;

(¢} the hejght and.slops of the roof above the upper-most floor upon

which human beings are to live or cooking operation are to be
.carried on ; .

(d) the ventilation and the space to be left about the building to
-secure the frec circulation of ajrand for the prevention of fire ;

(¢) the line of frontage where the'buildingabuts on 2 strect ;

(f) the number and height of the stoteys of which the building may
consist ;

(£) the means to be proviled foregress from the building in case of

fire ; :
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(/) the materials and method of construction to be used for godowns
intended for the storage of foedgrains in excess of twenty five
quintaly, in order to render them rate proof;

(/) theinimum diynensions of rooins intended for use as living rooms
or sleeping rooms

(j) the ventilation of rooms and the minimum dimension of doors and
windows ;

(k) the position and dimensions of projections beyond the outer face
of any external wall of a building

(1) the height of factory chimneys and the provision to be made for
conswmption of smoke arising from'the combustibie used in any
fire-place or furnance in a factory:

(2). Notwithst2anding anything contained in section: 208 ne-person shai]

erect Or re-erect-any building in.contravention of any -byerlaw made under
sub-sectiom-(1). . ... - . :

205;. Building Scheme—(1) The municipality: may and if so required
by the Deputy Commissioner shall, within six. months- of the date of

such requisilion,.draw up a building scheme for built arees, and :a town -

planning scheme for un-built. areas, which may among.other things
provide for the fellowing mattérs, namely:— .

(@) the restriction ofi the erectiom or: re-erection of: buildings: or any

class: of - buildings in the whole .of ' or any part of the municipal
- area and ofithe use:to.-whieh they may beput ;

(b) the prescription of a building‘line on either side or both sides of.

any street existing or proposed-;’
(¢) theamount of fand in such unbuiltarea which shali be transferred
to the municipaity for public: purposes.inciuding use as public

-t streets by owners of 1and either onpaysment of cosnpensation or
otherwise, provided that the total amount so- trensferred’ shall

not exceed fortwper centuin, and theamount transferred without:

payment shall not exceed: (wenty: five.per centuny, of any one
owner’s land within- such unbuiitarea-; -

(d) the determination: of the size and shape of a reconstituted: plot so.

as to render it suitable-for building purposes-and. where the.plat.is

already built upon, to ensure that the building, so far ds possible,’

comiplies with-the provisions of the sclieme .in respect of .open )

spages 5 .

-(¢). the formation of are-constituted plot b)}-the_alteration'of the. boun-
daties of an origina).plot; - - o, ;
(/) the formation .of a reconstituted plot by, the transfer; whoHy or

partly of the adjoining fands ;. ‘

(g) the aliotment of a plot to any owner dispossessed of land in-the

furtherance of thescheme ;

(hy the-transferof ownership of a plot fromn are person toanather ; and

(i} the details of the interna)l services, estumated cost for providing them,
the extent of the Lability of the owners of buildings and 1ands for
the-paymentofthe oostand the manner of paymentof thesame, -
Explanation:—For the purposesof this section— -

(1} the “recon

r

, Ist.ir}.itbd};ﬁio.tf?- shall mean: a, plot which: is altered- in -

ownership or'otherwise as a result of, mAking of 4 town planning.

scheme;
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(2) “Internalservices” shall mean,—

(i) metalling of roads and paving of foutpaths ;

(£} turfing and plantations with trees of open spaces ;

(#ii) street lighting ; .

(iv) adequate and wholesome water-supply ;

(v) sewers and drains both for storm and sullage water and
necessary provision for their treatment and disposai ; and

(vi) any other works that the munjcipality may think neces-
sary forthedevelopinentof thearea comprised in the scheme,

(2) When a scheme has been drawn up under the provisions of sub-
section (1), the municipality shall give public notice of such schemes and
shallat the same time intimate @ date not less than thirty days from the date
of such 1otice by which any person:nay subinit to the munjcipality in writing
any objection or suggestion with regard to such scheme which he may
wish to make,

33) The muaicipality shallconsider every objection or suggestion with
regard to the scheme which may be received by the date intimatad under the
provisions of sub-section (2) and may modify the scheme in consequence of
any such ohjection or suggestion and shall then forward such scheme'as”
orginalty drawn up or as modified fo the Deputy Commissioner, who’
maay, if he thinks fit, return. to the municipality for reconsideration and
resubmission by a specified date; and the Depuly Commissioner shall
submit the plaas as forwarded,-or as re-submitted, as the case may be, with
his opinion t> the State Govermnent, who may sanction such scheme or
may refuse Lo sanction it or may return it to the municipality for reconsidera-
tion and re-subiission by a specified date. 1

(4) if a smunicipality fails to submit 2 scheme within six months of
being required to do so uader sub-section (1) or fails to re-subimit a scheme
by a spicified date, when vequired to do so under sub-section (3) or re-sub-
mits a scheine which is not approved by the State Government, the Deputy
Cannissioner may draw up a scheme of which public notice shall be given
by notification and by publication withisl the municipal area together with an
intanation of the date by which any person may submit in writing to the
Deputy Commissioner any objection or suggestion which he may wish to
make, and the Deputy Cominissioner shall forward with his opinion any such
objection or suggestion to the State Governinent, and the State Government
my sanction such scheme as originally notified or modjfied inconsequence
of any such objection or suggestion, as the State Government yay think
fit; and the cost of such scheme or such portion of the cost as the State Go-
vara nentmy deem fit, shall be defrayed from the municipal fund,

" (5) When sanctioning a schemé the State Government may impose
conditions for the submission of periodical reports on - the progress of the
schemne to the Deputy Comnissioner or to the Stite Government, and for
the inspaction and supervision of the scheine by the State Government,

(6) Afterthe scheme has been sanctioned, the municipality shall pro-
ceed to provide internal services as soon as possible 2nd complete it within a
pariod of five years from'the date of its sanction. '

206.. Regularisation of .certain buildings.—(1) Notwithstanding
anything confained in section 205, the State Government may, in the public
intetest, rogularise the buildings in any arca whether constructed with or
without sanction of the muaicipality and for Which no ‘building scheme or
towa planuning scheme has been sanctioned, ' ' ’
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(2) The mudipalidy may, in respect of the area govered under sub-
seution (1) of sestion 205 proceed to provide internal services as defined in
sub-szction (1) of section 205 to the owners of the buildings and plots and
shall impose o fee for providing the same in accordance with the provisions

of section 70,

17207, Punishmznt forerection or reserection of a building on sanction of
a bujlding schzme under section 203.—1IFf under the provisions of any scheme
sanctioned under section 205 the ersction or re-erection of buildings in a
specificd area for nspecified purpose is prohibited, any person whoaftersugh
schesne is sanstioned uses any building for such purpose shall, unless it was
used, for this purpose before the scheine was sanctioned, on conviction be
liable to a fine whigh shall not be less than one hundreéd rupees and more
than five hundred rupees and if after such conviction,  he gontinués to use
such building for such purpose shalibe liable to a further fine of fifty rupees

for every day during which such use ¢ontinues.

,208.  Powers of municipality to sanction or refuse erection or re-erection
of buildings,—(1)} The municipality shall refuse to sanction the
_erection.or re-erection of any building in contravention of any “bye-law made
under sub-section (1} of section 204 or'in contravention of any scheme ,
sanctioned un ler sub-section (3) orsub-section (4) of section 205, unless it :
bs necessary to sanction the erection of a building in contravention of such j
a scheme owing to the municipality’s inability 1o pay compersation as i
required by section 186 for the setting back ofa building. T

(2) When the erection or re-erection of a building is likely, in the
opinion of the muuicipility te interfere with the enforcement of a scheme
proposed under section 205 the municipality may refuse its sanction, and
in such case shall communicate its refusal in writing together with the ground
therefor, to the applicant within sixty days of the receipt of his application
and the applicant may thereafter by written notice require the municipality
to proceed with the preparation of the proposed schemé with all possible
spesl. The application shall bedeemed to have beeni sanctioned if an order
of refusal is not passed by the municipality, within the time speéified abdve,

_or if the propased scheme has not received the sanction of the State Govern-% Lo
“ment within twelve months of the date of delivery of applicant's. written s
motice hcreinbefore;eferrcd 10: ' S IS SO
AT, - w . e T
Rt provided that should a resolution refusing such sanctjon be.suspended
under section 263, the period prescribed above shall commence to run afresh
from the date of comminigation . of final orders by the Director or-the
_ Deputy Commissioner under section 266, _ -
R [ ] -
' Explanation,—A scheme shall be deemed to have.been proposed under
"this section if*4 réquisition for its preparation has been received by.the
muaicipality from the Deputy Conunissioner or'ifithe preparation of the
scheme is under the consideration of the municipality.

: (3) The municip2lity, may refuse to.sanction the erection or re-crection
of any building for 2ny other reason, to be gomnunicated in wrjting to, the
~applicant, which it, deemns to be just and sufficient as afiecting such building,
or if on the l[and, which it is proposed. to erect or-re-erect such building
-i5 vested in the Government or in the municipality, and the consent of the
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srvzented Government or, as the case may be, of the municipaiity lias not
bezn obtained, or if the titic o the land is in dispute between such person
and the muaicipality or any Government.

{4) Subject w the provisions of sub-section (1) the muuicipality, may
sanction the erection or re:erection of any building "either absolutely or
subject to such modifications r accordance with the bye-laws and ruies as
1t may deem fit,

(5) Notwithstandiig anything contajned in sub-seciion (1) or sub-
section (3] but subject to the provisions of sub-section. (2) of scction- 204
asnd sub-section (2) of this section if the mumicipality neglects or omits,
within sixty days, of the réceipt from any person of a valid notice of such
person’s interition to erect or re‘erect a buildmg, or within one: hundred
twenty days, if the notice refates to a building on the same or part of the came
site, on which sanction for the erection of a building has been refused within
"the previous {welve months, to pass orders sanctioning or refusing-to sanc-
tion suchi éfection or re-ercction, such erection or re-ertetion shall, “unlesg
thie land. on which it is proposéd to execl or re-erect such buildings belongs
to or vésts in'the muilicipalily, be deemed to have been sanctioned, except
il so faras ifanay contravens dny bye-Jaw, orany building or town planning

' sanctioned, except in so far as it may cOntravene any by-law of any
building ot town planning schieme sanctioned under section 205 :-

] Providad that should a rasolution convey in or refusing such sanction

Ube suspended | under section. 263 the period’ prescribed :under this sub-
section shall commnence to ran afresh from the d#te 6f communi¢ation of
fina] orders by the Director or the Deputy Comfnissioner undersection 266 :

Provided furtber thatif not less than ong’ fifth of the members present
"voté ag2ins! 4. resolntion conveying sanction, thié sanctioh shail bedeemed
- pot.to bave been conveyed ontilafter th: lapse of fourteerm days from
. the: passing.of .he resolution. : ' A "
. ’ N
. ‘209, Power of municipality 1o direct modification.of a sanctioned plan
of a building before its completion.—(1) For the purpos.s.of drawing up ¢fa
_building scheme yor built up areas and a 'own plannir g scheme { r unbuilt up
. areds, the municipality may, and if so required by the State Government
shall, cause the g=ofogical survey of the: municipal. area conducied by such
-petsonyand:in such manner as may be prescribed, - . -
(2) Where the building plan is sanctioned, the persoi, at wiiose in-
stince: building operations are 1o be-carried out shall, after the.excava-
tioniofithe foundation amd before . starting construction thereon,
intimate the municipality about the excavation of the. foundation, '

(3) For the purpose of ascertaining, whether the strata of the )and,

over whicha building is to be erected is geologically fit, and the:building

Copiration-thereon can be'carried out in accordance with the: . sanctioned

- plan, the -municipality -may, Within severn days: from -the intimation

“under sub-section (2).' cause  inspection of excavated foundation to be

--made by 5tch persongas it may’ direct, and:in - suchafisnner, 2s.may be
prescribed ;
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Provided that the person at whose instance the building operation
are curried outshali be associgted in the inspection,

() The persons making the inspecton under sub-scction (3), may
commtticite to the porson, from whom intiination under  sub-section
(2) has been received, its views in regard to the result of such inspec-
tion aod may after ascertaining the opinion of the said person,
rccommend. ko that person the -action to be taken as a result of such
inspzetion and  afse report to the Executive Officer of the municipality
the action, if any, which is proposed to be taken for the purposes of
implementation of any such recommendation,

(5) O. the reveipt of the repert under sub-section (4), the municipaLity
may, within seven days from the date of infimation under sub-scction
(2), give such ditection 1o the person concerned, asit maydeem fit.

(6) 1 \Totw[thstandms: anything contained in the preceding sub-sections,
if at any tim: bafore the compistion of a building of which the erecuon
Iias bzen sanctioned under section 208 the mumm ality finds that and.
molification of the sinctioned plan s fecessdry, nuficipdiity, . may,
subject t0 the compensation for any loss to whrch the owner. .may be
put, direct that the bulldtng be modificd accordingly. ' '

210, Ca.’?:p:’ctmh‘ Certificate and lapse of .mnctmn —( Eevery pcrson
shall, within one manath after the compietion of the ercction of the whole or
part of the building, deliver or sent or cause to b2 delivered or send to the
Exacutive Officer a notice in writing of such completion or part of compie-
tion accompinjed bya certificate in the form prescribed by bye-laws mede.
in this bzhalf and shailgive to the Executive Officer all necessary facxlrtles for
the inspection of such bmtdmg or part of the building.

(2) “No psrson shail oCcupy! or permlt to. be. gecupied any-such
building or use or permit o be used any  budding or  part thereof
untit parmission . has bech granted by the Executive Officer imii this
b:half in accordance witi the bye-laws made underithis Act 2

Provided, that if the Executive Officer. fails within a period of . thlrty
days after the receipt of the notice of completion to communicate his’
refusal to granl. sush permission, such pBerSSiOD shﬂll be deemcd to have
been granted.. .

(3) Every sanction for the eru.ctton or re-crection. nf zny building
which shall br given or b3 deemed to hatve been given by a municipality shail
remain in fofee for two years only from the date of such sanction ar
for 'such longerperiod asthe munmicipality. orthe Executive Officer or
Secretary, as the case m=2y be, may have 2ljowed when conveying saqcuon
under section 203, Should the erection of re-erection of 'the building not
have bsen comménced within one year-and completed within three” years
or suzh Jonger pariod as may have ‘been dlicwed by the mumc;pahty the
sanction shall he-deemed. to have lapsed Jbut such lapse shall not | bar any
subsequene applization for fresh sanction’ under the f'orcgomg prows ons
of the Act.

211, Penalty for disobedience. —(1) Should a but]dmg be bcgun,
erected or re-grecte d— _
(¢) without sanction as required Dy'sub-section (1) of section 2037
or el C i !



148

() without notice as required by sub-section (2) of section 203;
ar
(¢) when sanction has becn refused,

the mutaicipility may by notice deliver to the owner within six months
from th= completion o building, require the building to bs altered or
desnslished as it may deem necessary within the period specified in such
nntice; and should it bt begun or erected —

(d) incontr2vention of the terms of any sanction granted ;
() when the sancticn lapsed; or

(/) in contravention of any bye-law made under section 204 or, in
the case of a building, of which the erection has been deemed
to “be sanctioned under sub-section (5) of section 208, if it
conttravenes any scheme sanctioned under section 2035;

the municipality Taay by notice to be delivered to the owner within  six
months from the compietion of the building, require the building to be
alteredin such manner as it may deem necessary, within the period
spreified 'in’ such noticé: - L .

Provided that the municipality shall require a building to be demo-
lished or altered so far as is necessary to avoid contravention of a build-

ing schema drawn up under section 205:

“Provided. further that where the erection of the work has not been
completed, the BExecutive Officcor may by the same or separate order,
whethér made at the time of the issue of the notice under this sub-section
or at any other time, direct the person to stop eréction or work  till
expiry, of the period within which an 2ppeal against the order of demoli-
tion if made may, bz preférred under sub-section (1) of section 212,

: Provided further that if any notice issued by the Executiver Officer oT
Secretary, as the case may be, under this section on the ground that
building has been bsgun ot has been erected in contravention of the term$
of Ay "sanction granted or in contravention of any bye-law made unde T

section 204 the psrson (o whom the notice is issued may, within fiftec
days from the date’ of sérvice of such notice, éppeal to the municipali .

and subject to the provisions of section 212, 263 and 269, the decision ©
the municipality .shall be figal: - .. . . IR

Prdvidgd further that the copy of the final order of the iﬁunicipauty
shall be given free of costs, tothe appellant immediately after it is made,

(2}, 'Whaere the owner of the building submits, the revised plan, after
the wotk has been stopped by him or the work is completed by him and
deviation from the sanctioned plan are minor in nature the municipality
may, subject to the special or genéral directions of the State. Govern-

ment under sub-scction (3), compound the cases of deviation.

. Explanation.—For the purpose of this sub-section the expression
‘minor™,. shall not include— - : 0

-, (@) addition of a storey beyond the sanctioned plan;
(6) ertection of a building —
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(/1 on any Governnent land or the [and vested in municipa-
lity or a lac2] authority; .
(i) by covering apy public raad, street, path or drain.

(3) Without prejudicc to the provisions contained in this Act
the Governmert, mty from time to time, give such special or gencral
directions in the matters of policy in reietion to  the gompourding of cases
involving deviations from the sanctioned plans o5 in its opinion are
required to be followed by the municipality for compounding such cases
under sub-section (2) of tliis section.

(4 Notwithseanding anything to the contrary contained in this Act

the municipicity mny, after afinrding a reasonmablie opportunity of

zing leard, deny or withdraw the civic amenites'including water and

sewerage gonnections, if the owner of the building makes deviztions from

the' sanctioned plan by addition of & storey beyond the sanctioned plan,

erection of a building on any Government lend or lend vested in the
municipality or by covering any public road, street,. path or drain. -

“(5) Any personfailing to comply with the direction to stop-erection
or work under second proviso to sub-section (1), shall be punishable with
fine which may extend to one thousand. rupees and when the non-comp-
fiance is a continuing one, with a further fine, which may extend to fifty
rupecs for every day du-ing which the non-compliance contintes,” -

212. Order of demolition of building andworks in certain cases and
appeal—~(1) Any person cggrieved by an order of the municipality made
uadersecond provizo to sub-section (1) of section 211 may prefer an appeal
to the District Judge having jurisdiction over the municipal arca within
the period of seven days from the date on which the copy of order made
by the municipality, given to him.

. (2) Where an appeal is preferred under 5ub-s¢ptidn_(1)against an
order of demolition, the District Judge mey sty the enforcement of that
order on such terms if any, aod for such period, as it may think fit;

Provided that where the erection of eny building or exceution of zny
work has not besn’ completed at the time of the meking of the order of
demolition, no order staying the enforcement of the order of demoliticn
shall be mode by the District Judge uniess reasonable opportunity of being
heard is afforded to the municipality 2nd security sufficient in the opinion
of the District Judge has been given by the appellent for nol proceeding
with such erection or work pending the dispesal of the appeal,

(3) Save as provided in this section no court shalf enteitain any suit,
application or other proceedings for injunstion or other rel'ef against the
munisipality or restrain it from taking-any action or msking any order
in pursuvance of provisions of this section, . . L

(4 Every order made by the ‘District J udge onappeal and suf‘:jéct
only to suih order, the prder of demolition made by the mun‘cipality ¢hall
be final and conciusive,

(%) Whereno Iappeal has been preferred egainst 2n order of demo-
lition made by the munisipality undet section 211 or where an order of
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demolition made by the municipality under that section has been con-
firmed on 2ppeal, wihether with or without variation the person against
wiom the order has becn made shall comply with the order within the
period specified therein or, as the ense may be, within the period. if any
fixed by the District Judge on apps=al. and on the fajjure of the porsen to
comply with the order w.thin sush period, the Executive Officer may him-
seif cause the erection of tle work to which the rrder relates to be demo-
lished and the expsnscs of such demolition shall be recoverabie from such
person as an zrrear of tax under this Ast.

213. Compensations.—('} No compensation shall be claimabie by ap
owner for any dam2ge which he may sustain in consequence of the prolibi-
tion of erection of any building.

(2) The municipality shall make reasonable compensation to the
owner for any damage or loss which he may sustain jn consquence of the
prohibition of the re-erection of any building or a part ‘'of a building exce pt
in so far as the prohibition is nezessary under any bye-law

Provided that the municipality shall inake fullcompensation to the owner
for any damage he may sustain in consequence of his building or any part
thereof bzing set back, uniess for a period of three years.or more jinmediz-
t2ly preceding such notice the building has by reason of its being in a ruin-
ous or dangerous condition become unfit for human habitation or unless
an order of prohib tion issped under section 120 hes been and still is in force
int respect of such building.

214. Power of municipality to regulate the mamyacture, preparation and
sole of food and drink.—The municipality may, 2nd shall, if so required by
the State Government by bye-law: — .

(@) prohibit the manufacture, sale. or preparation or exposure for
sale, nf any speeified article of food or drink, in any pidce or
promises not licenced by the muaicipality;

(h) regulate the-houc; 8nd inanner of transport within the municipal

- areaof any spesified acticles of food or drink, and prescribe
the Toute by wh'ch such articles shajl be carried; ‘

(¢) prohibit the salz of w'lk, butter, phee, curd, meat, game, fish
ani poulicy by persons not' licenced by the murnicipality;

(d) prohibit the import into the municipal area for sale of milk
¢ream, bitter; ghee, curd, meat, game, fish and poultry by per-
sons not ficenced by the municipality; )

{e) regulate the grant and awithdrawal of licences and the levying of
fees therefor under this section: \

Provided thatnn parson shall be punishable for breach of any bye-law
made under clause (@y-of this sextion by reason of the continuonce of such
manufacture, preparation or exposure for sale,or saile upon any pre-
m'ses wiich ace, at the time of the making of such bye-law, used for each
sush purpase mtil he has received from the municipality six months notice
in writing to discontinue sush manufacture, preparation or exposure for
suzh sale, or such sale in such premises:

Pesvided further that nothing herein gontained shall affect the opera-
tion of section 43 of th: Puajib Laws Act, 1872 (3 of 1872) and the
r 2les made thereunder.
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215, Proftibition of possession or sale of wild amimals, —No wild animals
in respestof which any elose time has been notitied by the State Government
underscction 160f the Witd L fe Protection Act, 1972 (3 of 1972) shatil whether
dsad eralive be possessed or sold during such ¢lose time within any municipal
area and nosucin animal shallatepy other time be sold within any municipal
area except zader an aanual'licence 1o be granted by the municipality :

Provided thar these prohibitions shall not extend’ to wild animals
possesed or sold as pets.

A¥6. Penaliy for infringement of bye-imvs.—In making any bye-law ander
any sectiomrof this Chapter, the municipality mmay direct thata breagh or
anabetment of a breagh of i, shall be ptinishable witha fine whigh shall
extend to two hundred rupces and when the breach is 2 ¢ontinuing breach,
with a further fine of ten rupees for every day after the first during which the
bredch continues, L

217. Confirmation of bye-laws,—(1) No bye-law moce, underany section
of this Chapter shall come into force-until it has been confirmed by the State
Goverminentand, published for such timezanad in such manner as the State
Government may prescribe in this behaif.

{2) The State Govemniment may cance] s conﬁrniation of any such
bye-laws, and thereupon rhe bye-laws, shall cease to haveeffect,

218. Power of State Government to thake bye-laws,—(1) In any case in
which o byc-laws have been made by (he municipality under section 202
‘or section 203 or section 204 or section 214 the State Government may make
bye-taws for that purpose.

(2) The bye-laws made under the aforesaid sub-sections shail cease
to operate when tie municipahty makes bye-laws in that behalf.

219, Procedure for making bye-laws.—All bye-laws made under this
Aot shail be subject to previous publication.

220. Bye-lnws ro be available for purchase and inspeciion,.—(}) A copy
ol ait bye-taws made under this Act for any mumicipal area sh2ll be kept at
the office of the municipality and shall be open during offise hours without
‘charge 1o the inspection of any inhabitant,

{2) Copics ofallsuch bye-laws shall be keptatthe office of the muni-
cipality forsaleto the publicata price not exceeding ten rupees.

CHarTeER-XT1 L : ,
PREVENTION OF SOIL. EROSION AND HILL-SIDE SAFETY

221, Regulation of felling of trees within municipul limirs.—(1) No per-
son shatifellany tree whether belonging fo-hila or gthertive of the prescribed
class within the jurisdiction of any municipality in the State except under a
permit obtaifed from the prescribed authority-in-the prescribed maaner.

_ Explanation, —¥or the purposes of this Chapter the expression “felljng
of tees™ shalt inclide cutting or destroying oc - caysiug or 'suffering 1o be
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cut or destroyed any trec but shall notinclude bonafide pruning,
teimming or otherwise altering shrubs or fruit trees for purely hortcuitura]
purposes and other paity uots, suzh as, the cutting of twigs, digging of
feens and the like from which no materi] harm of any kind 1o person or
property is likely to result,

© (2) No application for grant of permit for felling of tree shall be
entertained wnless it is accompanied by a fee of Rs, 10/~ which amount
shall be utilised for fresh plantation.

(3) () A breach of the provision for sub-section (1) or abetment of
breach thereof in respect of cutting or destroying of each tree
of the' prescribed class shall be & separate offence and shall be
punishable with imprisonment which may extend to three
months or with fine which may extend to five hundizd rupées,
or with both, ,

(iiy When any person is convicted for breach of the provisions of
sub-section (1) the court convicting such person shall, in addi-
tion to the punishient imposed, order forfeiture in favour of
the concerned mun’cipality of'any treeffuel/timber in whatever
form. it may have been converted and in respect of wi'ch the
breach of the provisions of sub-section (1) is made and in case
sush treg/fuel/timber are nopt available for forfeiture the mar-
ket valuz thereof. as determined by the court shall be recover-
able from him in the same manner as fine imposed.

(7if) No. offence or breach of the provisions of sub-section (i) shajj
be compounded- by any authority empowered to compound,
without providing for forfeiture of the tree, fue] or timber in

: favour of the concesned municipality. .

(iv) Any officer especially empowered i1 this behalf by the State
Government, having reason to believe that & bre2ch of such
provision of the Act has been committed or is likely to be
committed, may seize the tree, fuel or timber in respect of
which such breach has been committed ard also ali tools

“ uged or likely to be used in the commission of such offence
and all these articles shajl on coaviction of the offender or on
the composition of the offence be forfeited to the concerned

L municipality.

Explw:izti‘on.-—For the purpose of this sub-section the term
“municipality” means the Municipal Council or Nagar Panchayat, as the
case may be. _ e

(4) The State Governraent may make rles consistent with this Actto

carry out the purposes of this Chupter and allsuch rules shall be laid, before
the Legislative Assembly.
B ‘ CHAPTER-XITL
PROCEDURE, POWER OF ENTRY AND INSPECTION

222, . Inspection of drains, privies and cesspools.—(1) The mumicipality
or Executive Officer or Secretary, as the case may be, may authorise any per-
_son to enter, between sunrise and sunset, into  any building or upon any
land and to inspect any drain, privy, latrine, urinal, cesspool, cable, wire,



153

pipes, sewer or channel therein or thercon, end to cause the ground to be
opened where such person as aforesaid may think fittor the prupose or
preventing of removingany nuisance arising from the drains, privies, lutrines,
urinais, cesspools, cables, wires, pipes, sewers or channels.

1E(2) If, on such inspecton, it appears that the opening of the ground
was necessacy for the prevention or removal of a nuisance, the expenses
thereby incurced shall be pajd by the owner or occup’er -of the land or
building, but if it be found that no nuisance exists or but for such opening
would have arisen, the ground or portion of any building, dr2in or other
work, if any, opened, mjured or removed for the purpose of sich ins-
pection shall be ﬁlled ih, reinstated and made good by the mumc]pallty

" (3) No building other than a latrine, urinal or privy shalf be entered,
under this section until six hours' notice in  writing has been given to the
occupier of the building by munjcipality or by the person auﬂmnsed by the
municipality to make the entry.

223, [Inspection of building etc.—(1) The municipality or Executive
Officer/Secretary, as the case. may be, may authorise any person after giving
three hours, notice to the occup’er, or, if there be no occupier, ta the owner
of any building ‘to enter and inspect itatany time between sunrise and sun-
set where such inspection appears necessary for sanitary regsons,

tz) If the bailding to be inspected is a stabje for horses or @ house or
shed for cows or other cattle, previous notice shal] not be required before
tnspection.

224, Other powers of entry on ‘buiidings or land. —The mumc:pahty or.
Executive Officer or the Secretary, as the case may be, may authorise any
persoun, after giving twenty four hours’ netice to the ougupier, or jf there be
no occupier, to the owner of any buiiding or land, at any time bctween
swtrise and sunsct— _

(a) 1o enteron’and to suney, and to take Ievels or mwsuremeﬂts
of any buildings or land‘ - - '

{5 te enterinto any buildingor on any 1and i‘or the prupase of exumi-
ning works under construction, of ascerteining the course of
sewers or draias, or of e:ceoutmg or repairing any work which it
is by this A.o:‘. empowcrcd o execute or to maintan; N

© to enter into any bmidmg_or on any l.an;l fo,r ,thq. purpose of in-
specting or repairing gas, water, telephonic, electric .or:- other
installations 2nd for takmg rcadlngs of imeters connected
therewith ; Ly o e P

_{d) to enter into any building or on any land for the pupose of as-
certaining whicther any ‘mn]dmg is-being or has been erected or

" re-erected without sanction or in’ contraventaon of any sanction.
given by the municipality or the Executive Officer or the Secredtry

as the case may be, or of any bye-lawsmade undersection 204 or

of any scheme sartctloned under section 205 and-to'tike such.
riéasurements and do any other such ’?mts as ma}'be neccSSary;

for such purpose, - ™ , '

oo gL
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235. Power to inspect places for sale of food or drink etc. and 10 seize wr
whalesome articles exposed for-sale.—The muricipnlity or Excoutive Officet
or the Secretary, as the case may be, may autherise any person atall reason-
able times to enter into  and to inspect ¥ny market, building, shop, stall or
place for the stle of food. ordrink for man, or.as 4 siaughtier house, or for
the saie of drugs, and.to inspect and.cxaminie any food or drink, animal os
drugs, whichumay, be therein;and, if any-article of food or drink, o5 any
Rninai thercin appears to be ifitended for rhe consymption of man to be
orifit ritay.sejze andsremove. the samie or. may cause it to be destroyed-or to be
so disposed. of as, to prevent its being exposed for:sile.or used for.such.con-
swnption ;:2nd.ingase:it is reasondbly suspected thdt any.drug is adulterated
in siich ndnner’as to lesseén its efficiency or to chdnge its operation or to
render. it nexious, to rempove the same.giving 4 receipt.therefor, and: to sause
the owner: thereof to ‘be brought. béfore « Magistrate for. enquiry whether
any. ¢ffchoe has bécn.coramitted.in respect thereof; and for-orders as (¢ the
disposal of the said drug. o .

226:. Inspections ofiplace:fab illicit slaughter of animals.—If there are
rensonable grounds.for ‘beheving that any.anim&l has been, is-being, 0z is
about. toihc-,sslau%‘htered imamy plase or. premises aet fixed forssuch purpose
undeiisection. 172 or ia contravention -of any bye-laws .made under :sub-
clause (i) of.clause-{e} of section: 202, the mupiciplity or. Bxecutive -Officer/
Secretary or any person authonsed by it or him in this behalf may, atal]l
reasanuble times; entér ittoand inspeot any plade-of premises. :

Provided that no entry shal] be made under the provisions ofithis
section without an order in writing from the Presidentor from the Health
Ofizér, Sichiupletviirtlspecily thepldee by promises to-beentérdd and.the
Iosality'ifi- Witich -same is -gituated-and’ the-period which shalithot excesd
séven-days for which It is'to-feméininifore, -+ =

227, Refusal to allow inspection.—Whoever in contravention of section
22dar-secfion225 ansection:226-orgection 229,.refuses to suffer. .inspection
of any prem’ses, food, drink, drug or animals,.shallibe punishabje with a
fine which shall not be less than twenty five rupees and more than two

229: Saarcéh for inflampsibla orexplosive: muaterialiin.excess fi authorised
quantity.—(3y ThHétnlinleipalityo rBreoutiVe:Offludr/Secratary may authorise
any, person to enter upon, at any reasonable time, and inspect any house
ob-building wildh is:stispécted- to-contdin petrold um, explosive: on other
ifflammnble meterial ihvekoess oftthe quantity permitted to be kept in such
House-of buildifig-wnt ey the. provisions.of: this- Aot or-of any rule, byc-law
ot public notice made or published the ‘eunder. '

(). SHould grty. such excess “quanity of ‘such material' be disoovered,
it may e seized anil héld'subjéct to such orderds:a Magistrate-may pass

With Téspect:to it.

(3) If.the Magistrate-decides thidt. the: material seized was stored in
the-house.or building contrary.to the provisions of this Actorofany rule,
bye-law or public notice made or published . thereunder, he shall
pass an order confiscating the same, '
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(4} Subject to any general rules for the time be'ng appicable therctos
the material confiscated may be sold by arder of the Maglst(ﬂtc, and the
proceeds, after defraying the expenses of sush sale, shal!'be credited to the
munijcipal fund.

(5) No ouwler of configcation under this section shali oper2te to prevent
any other criminal or civil proceedings to which the person storing the
material i1 excessive quantity may be lizble.

229, Power of entry for purpase of preventing spread of disease.—

(1) The Heslth Officer or any officer authorsed by Mt
maticipaliy may eatar, ataay toe, ~after three  bouss notcee,
into any building or premises in which any infectious discase is reporicd or
- suspeeted 10.0Xist, for the-pucpose of yspecting sush. building or premises,

{2) N> sughinspectionshallbe madcexcepf in the hours between,su;n,gi_;{é
and sunset.

. . “f
230.. Authorisation of powers.—The municipaljty or Executive Officer,
ar Scnretuy asthe case may -be, may-authorise peesons:toLyarcise. the power
of entry conferrad by the foregoing sections of this Chapter either generally
in tegard to all buddings and lard or particularly in regard to specified
buildings.and ends or G.[&Sbcmor bwiidings and, 1ands, .

231, Pregautions to be abserqedmem:ermg dweliing, —Whgpeny building
used as & haman dw:liing is ¢ atered under this Act, due regard shall be paid
to the social and religions sentiments of the ocoypicy,. and %eforc ony apart-
ment in the actyal occupancy af any woman who zecording ‘to custom
docs not, fppear, in_piblic’, iseentered ‘under this Agt, notice shall be piven
to ‘her that she is at Hbecty to -withdraw, 2nd Teagonable Facility shall be
afforded t> her for withdrawing,

232. Reasonable tims for. con;grlrance to be fixed, —\,thn any’ no tice
unden this Agt requires w0y act tobe done for ‘which no time s fixed: by th s
Aut, it shallfiXa Teasongble time fordoinp the same,

233. Authentication, service gnd validity of notices.—(1) Every notice
isgued by 2 anunicipatity under this Act. orumder.any rele orbye-law, shall
be -in writing, signed by the President, Vice.President, Executive Officer,
Secrotory, Assistant Secectary, or the Health’ Officer: or by ‘the members of
any sub-committee: specifically autherised by the- mw‘n.mpa Tity ip that beha)f,
and-every such notice:andievery: -ordermade under seotion 208 maysbe Served
on ¢he person (0 whom it:is adbiressed . ortelivered or leftat his usualplace
of aboile-or business with someadult mate meniber or servant.ofihis famity,
o1, 4f it.can Mol be 50 sorved may-be affixed o Some congp-cuous ‘part-BY
'hls place of abolle or business. '

(2) When the place of able or business of the person to whoT notice
jsnddeessed js-aot within:the limits ¢f the.municipdl axya, ;the.potice may be
st]!}r:gd by p%fmﬂ it i 4 Iagrstmcdlcove.r addressed 10 hls usual mque of
! e . o

{3 df. the owiier of any preperty has no. place of ab&ﬂcﬂor husmeas
within the municipal acen, svecry such rotie uddﬁ‘“ﬁaed to :him as such
owlzr:miy b2 served on the occupier. ;
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(4) When the plece of abode or business of the occupicy of any pro-
perty is not known, every such notice addressed te him as such occupier
may be served by affixing it to some conspicuocus part of the proparty.

{5) No notice issued by the municipality under this Act or under any
rule or bye-law chall be invalid for defect of form,

234, Service when owner and occupier are different persons.—Whenever
itis provided by this Act thet any notice may be given to the owneror
cccupier of any landor building, and the owner a2nd occupierare different
persons, such notice shall be given to one of tllem primarily liable to
comply with such notice, and in cate of doubt to both of them :

" Provided that'in any such case. where there is no owner resident within
the municipalarea, the delivery of such notice to the occupier shail be
sufficient. b : ' ’

235, Mode of giving nolice to owner or occupicr af properiy.—When
any notice is under the provisions of this Act to be givén to or served on the
owner or occupier of any property and he is unknown, it may be given or
served, — -

() by delivering-2 written notice to some person on the property or
should theére be no person on the property to whom it can be
delivered, by affixing it to some conspicuous partof the property;
or S

(b) by putting into the post a pre-paid letter containing a written
-notice and addressed by the description .of the “owner” or

"~ ‘“occupier” of the property, naming it, in respect of which the notice
is given, without further name or description.

.236. Publication of public neotices.—Every public notice given by a
municipality under this Act or any rule or bye-[aw shall be published by
proclamation ot in such other manner as the State Government may, by rule,
direct. ’

‘237. Penalty for -disobedience of orders of municipalities,—Whoever
disobeys any lawfui direction of prohibition given by the municipality by
public notice under this Act orany written notice lawfully issued by. it there-
uder, or fails o comply with the conditions subject to which any permirs’on
was given by the municipality to him under those powers shall, if the disobe-
dience or omission is notan offence punishable under any other section, be
punishable with a fine which shall not be jess than twenty-five rupees and
more. than two hundred rupees, and, in the case of a continuing breach,
with a'further fine of ten rupees for every day after the first during which
the breach continues,

238, Compensation for damage.—Every person convicted of an offenc®
under this Act on account of any act or omission shall, notwithst2nding any
punishment to which he may have been sentenced for such offence, pay
compencation, the amount of which shall be determined by the Magistrate
before whom he was so convicted, to the municipality for any damage tha
may have ocgu:ed to any property of the municipality, in cons¢quence of
such act or owm'ssion. : -
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239, Power of municipality in the evcnt of non-compliance.—Wienever
the terms cf ony notice other than a not'ce under section 183 have not been
complied with the inunicipality may, after six hours not'ce, by its officer,
cause the act to be domne.

‘240,  Penaity for obstruction.—Any person willfully obstructing the
municipality or any employee of the mun‘cipality or any person authorised
by the muninipality, m exercise of the powers conferred by this Act.shall be
punishable with 1 fite which sholl not be lexs (han twenly five rupees #nd
more than two hundred rupees,

241, Recovery of cost of execution.—(1) Where, under this Ast, the
owner or aoccupier of property is requircd by the muneipality to execute
any work and default sz been made in coraplying with the requirement,
and the muric'pality has executed the work, the municipality may regover
the cost of the work from the person in defdult,

(2} As between themselves and the municipality both owner and cccu-
pier shall be deemed to be in default for the purpotes of this section, but
that one of them shall be deemed to be primarily jn defr wit vpen whom, 28
between landlord and tenant, the duty of doing the required actwould properly
faljeither in pursuance of the gontract of terancy or by law.

(3) When the person primarily in default is the owner, and the muni-
cipality has recovered the whole or any part of the cost from the occupser,
or hc has paid the sama¢ upon its demand. he may deduct the sum so reco-
vered or piid from the rent from time to time becoming due from him to the
owaner, or otherwise resover it from such owner :

Provided that no occupier shall be required to pay under sub-section (3)
any sum sreater than the amount fa¢ the time being due from him to the
oyter, either in respect of rent due at the date of such demand as aforesaid
or therzafrer acceuing ualess he hus refused on demand by the municipality
truly to disclose the amount of his rent and the name and address of the
person to whom it is payable ; but the burden of proofthat the sumso deman-
ded by the municipality from the oooupier cxeceds the ront due at the time
of the demand, or which has since acerued due, shall lie on the occupier.

() All money recoverable by a municipality under this section may be
recovered on application to a Magistrate having jurisdiction within the
munjcipal areda, by distreys and sale of the movable propérty of the person
from whoin the money is recoverable, and if payable by the owner of the
property shall, until it is paid, be a churge on the property.

(5) Nothing ir this section shall a flect any contract between an owner
and an oceupier. : .

(6) Where under sect'on 116 or section 117 the munic’pality has
executed any work, the cost thereof may be tecovered from the owner
Of oscupier in connection with work done under section 116, and from the
owner in coniestion with work done under section 117, in the manper
heze'n provided for the recovery of the cost of work [rom @ defauiting owner.
orassuyerand subject t the provisions herein conttined, Co
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242, Relief (o .agemts and trustees.—(1) When any porson, by
retison of his receiving or being entitled ‘to teceive the rent.of immovabie
property as ugent nr trustee of & person or sosiety, worxld. under this Act,
be bound to discharge any obligation impased by this Act on the:owner of
the property far the discharge of which money is required, he shall not be
bound to discharge the obiigation unjess he has,.or but for his.own improper
act or defauit might have had in his hand funds bglonging to the owner
sufficient fur the purpose.

(2) The burden of proving the foct entitliag an agent or -trustee to
relief under this section shall {e on him.

(3} When any agent.or trustee has claimed and established his right
to relief under this section, the municipality may give him notice w0 apply
to the discharge of such obligation as aforestid the first money which sholf
come to his hands on behalf orfor the use of the owner,andshoujd he fail
to comply with such notice, he shall be deemed to be personally liable to
discharge such obligation.

243, Pagyment .of compensation—(1) The municipality may make
compensa tion aut of the municipalfund to 2ny.person sustainingany dnmage
by reason of the exercise nf any of the powers vorted ip the municipality,
its einpioyees, under this Act. and shall make such compensation where
the damage was caused by the negligence of the municipality, its employces
and-the person sust?ining the damage was not hirnself in-default:in the matter
in respect of which the pawer was exeroised,

(?) Should any dispute, for the settlement of which no express provi-
sioil is made by any other section, arjse toushing the amount of 2ny com-
ensation which the municiprlity, is by this Act required to pay or eom-
powered .to recgive for injury to or in respect-of any building or land, it
shal’be settled in sush manner-es the parties may agree, or, in défault-ef
agreement, in the manner provided by the Land Acquistion Act, 1894
(l.of1394) with referznce’to the nequisition of'and payment of compensa-
tion for1and for public purpases sofaras ftcan be:mrdeapplicabie.

244,  Appeals from orders of muaicipality.—{1) Any person-aggrieved—

() by the refusal of a munisipality wader scatinn 208 to sapction the
erect’'on.or re~cragtion uf 8 ‘building, or

£5) by a notice from a muaicipality wadcr section 182 requiring a
sheeet -to ‘be draioed, levelled, flagged, metalled or provided with
proper medns of dighting, or declaring a streat to. bz 2 publig
streef. or

{c) byanerdermadebyamuticipality-oren Executive Offizan/Bearetar y
under the powers conferred upon it by section <1ll .ar sectien
120, or section 125 or scction 128 or =ection 237,

may:appea hwithin thirty.days, from the-dute of such prahibitian, notice of
orider t0 such officer as the State Government iay-appaint for -the pur-
pose af lmaring sush Appzak orony -of tham, or, failing suab apprittmont
to.thelPeputy Commissioner and .o such refusal, motice or erder shirll b:
liable to b2 culled inquestion ntherwize thae by suoh appeal,
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(2} The appellate authority may, if it shalt thi~’ fit, extend the period
ajlowed by sub-section (1) fur appeai,

(3) Tlie order of the appellate aut’ .y confirming, setting aside or
modifying the refusal, notice erorderappealed from-shall-be final ;

Provided thar the tefusal, natice or order shall: pot be modified or set
aside until the appellantand the munjcipaiity have-had reasonabile opportu-
nity of being heard.

245, Prosecution to be suspended in ceriain cases:—When any order
of the kind specified in section 111, section 128 and section 237 is subject
to appeal, and an appeal has begn instituted against it, all proceedings to
enforce such ordes und all prosecutions for any breach thereaf, shall be
suspended pending the decis.on.of the appeal.and .if) such order is set aside
onappeal, disobedience thereto, shall not be deemed to be an offence.

246. Appeals from certaint-grdérs.—Bvery order ol ‘confiscation untler

segtion:228-gHalitbe subgctte appealito the next superior gouct, but shall net-

be otherwise - open te appezl. '

7. Authority for prosecution —Urless ‘otherwise- expressly provided,
no coltt: shall take cognizance of any offence punishable undor this -Act
or Any rule orany bye-lawéxtept on the gomplaintof, orupon-information

received from ths municipzhity or its Executive Officer/Secretary or some
person:authorised by the municipality or-by the Executive Qfficer/Sccrotary
in this‘behalf: '

Explanation.~—The .munjcipality orits Bxogutive Officer/Secrerary-may

authorise any person and shail be deemed to:have 2uthorised-zmy person
appointed to this end by the State Government to make coniplainis or give
information, without previous.refarence to-the munjcipality, either generally
inregard touiloffences against this Actand the rules or bye-laws, or particu-
larly in regard only to specified offences or offences of a specified class. The
person. authorised may be authorised: by offive, ifhe js President; Viee-
President; Health Officer/Executive Officer orSecretery-oft the municipality,
or officer-in-chargz of 2 police station; in. othar: cases the authority must
be personal, The authority must in all cases be in writing and may at any
time ‘bescancolled by the munioipality, :

248. Power to compound’ offénces.—(1) Exoept: as otherwise provided
under any other provision of this Act the municipality or the Executive
OffiterSecretary-ur 2ny other officer ‘authorised by: the-State- Government
ift-this beHelf mday.-accept.from person:against whon:a reasonxble suspicion
exists-that lic Has:conunittedian offence:against-this. Act-orany-rule or bye-
law, a sum of money not [ess than. five mipees by way of composition for
such offence,

(2} On phymcnt: of suvh sum of money the suspected person if in.

custody--sha]l” be discharged, and ne further proceedings: shalli be ‘tuken
z;gainst him in regard “to the .offence -or alleged pffence 50 compounded
or,

(3 Sums-paid by way.of compcnsu.ti_c-n ander this. secticn shalizbe

credited to the~munigipal fund.

- .
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(4) Authorisation under sub-section (1) to sccept composition for
alieged offences imay b? given by the municipality either generaily in regard
to all offenses under this Act and the rules and bye-laws, or particufarly
in regard only to specified oflences or offences of a specified ¢lass and may,
atany thme, be withdrawn by the municipafity,

(5) If the municipality has not authorised any of the officers specified
in sub-section (1}, it shall, if so required by the Deputy Commissioner give
such authorisation to any of tac offi rers specified in sub-section (1), and shai}
not withdraw authorisation given on such requisition without the sanction
of the Deputy Commissioner.

CHAPTER-X]IY
FINANCIAL CONTROL AND AUDIT

249, Presemation of accounts and budger  of municipality.—(1)
The Finance, Audit and Planning Committee shall cause to be prepared
and laid before the municjpality at 4 meeting which shall be Leld between
the first day of February and the tenth day of March,a complete #ccount
of the actuea] and expested receipts and expenditire for the official yeur
ending on the thirty-first day of March next following together with a
budget estimate of the incoine and expenditure of the municipality for the
offizial year to commence on the first day of April next following.

(2) The municipality shall thereupon decide upon the appropriation
and the ways and means contained in the budget of the year to commence
on the first day of Aprik next following. The budget as passed by the muni-
cipality shall be senl, through the Deputy Commissioner to the Director,
before such date as may be fixed by the Director.

- 1(3)‘ In such budget estimate, the municipality shall among other
things,— }

o (a) make édequabe and suitable provision for such service as may
bz required for the fulfiiment of the severalduties imposed on the
municipality by this Act or any other law ;

(&) provide for the payment as they fall due, ofall instalments of
principal and interest for which the municipality may be liable
in respect of loans contracted by it.

{c) allow fora balance at the end of said year of not-less than such
sum or percentage of income as may, from time to time, be
fixed by the Director either generally for all municipalities or

., spesially for any municipality. o .

(4) TIf such budgetestimate is not in accordance with the provisions of
this Act or the rules and orders issued thereunder, the Director may, within
two months from the date of receipt of the budget, modify the s8me to
secure complianse with thz Azt the rules or tire orders :

Provided that the Director shall not have power to direct that tota]
proposed expenditure shall exceed the total of the estimated in come of the
municipality for the following year and the open'ng balance.
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(5) Ifthe municipality f2iis to Approve the budget est:mate on or before
the date mentioned in sub-section (1), the Executive Officer or.the Secretary
of the. municipality shall forward. the budget esumate, through the Deputy
Commissioner, to the Director who shallapprove it with or wuﬁout modufica-
tien. The budget so approved by the Director shall be cetified by the
Director and thereupon shuli.be deewnd to have been duly approved by the
mun cipality.

250.  Revision of budget.—If, in the course of the official year the munici-
pality finds itnecessary to modify the. provisions mede in the budget with
regard to the receipts or to the distribution of the amounts to be expended on
the dlﬂ‘arcnt services it undertakes, itmay make such modifications ;

Provided that no diversion of grants sransferred by the Govcrnmént
out of the~Consolidated fund of the State can-be mede for a' purpose,
programme or scheme-not covered’ under such grants :

Prb‘vided also that, wi:ﬁout the approval of the Director—

(@) no reduction ‘of over ten-per cent is made in the grants approved
‘forany dévelopmental-functions of ‘the municipality ; ang’

- (B)-the clos® ng’ balance shall not be reduced below the sum ﬂxed

. und crclause (c) of sub-sect on (3) of’ Sect omr 249.

- 251, Supp.’emynmry budgér.—Supplemetitary budget may He prep :‘;d
and submitted when necessary. The municipality may, at any time during
the yoar for which 2 budget has been sanctioned by the Director, cauce a
supp!ementary budget tobe pmpared and submltted to th.e D:rector.

Every such suppicmemary budget shail be cons'dered and” approved
by the municipality and submitted, through the Depu:y Comm:ss:oner to
the Director. for apprmrdl P . _
252, Muintenaiice of accounts:- cand: restriétion af erpéndrrme —-(l)
Accounts of the income -and:expenditure of the: muncipality'sh#il*be Kept
in accordance wuth such rules as may be prescnbed

(@) Expendzmre from: the: mumcspahty fund- shall, save as otharw se
expressiy -provided: for.in: thie! Act, be-incurred subJect to sucl'r sanctzon
conditions and: limitations as‘may be prescribed! - -

.7 (3) The municipality shall'within a period: not exceeding three months
after the close of the official year pass the accounts of that year, i -

" 253, Transmission of: aocounrs:—The municipality shall; asisoon as the
annual aceounts - have besn- ﬁrially pasced: by it, transmit to- the: Director an
account in the formprescribed in this behalf and, shall-furnish such details
?lnd vouchiers relating 10 the same 25 thig. Director, may. f}om time to time,

lirect,

" 254.. "Power io wrile oﬂ' :rrecoverable sums.—Subject o sush 1estrictions
as may be. prescribed a mitiicipality may Write off any.sum due to jt, if in
|ts opinion, such Sum. is. irrecoverable : o .

Ptovidéd that no sum exceedmg one thousand- rupees, shall be written
off except with the previous sariction of the Director,
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255. Audit of acconnts.—(1) The accounts of the municipality fund
shail be apditd by a“éparate ind independentaudit agency under the control
“of the Djrcelor +nd ‘the audit’agency shall, for the purpose of audit have
access to all the nccounts and other records of the municipafity. '

AP I - .o . St .o .

(2) -Theaudit agency shall within one month of the' completion of the
audit forward the copy of the audit note to the municipality and on receipt
of the said report, the munic'pality shall, as soon as may be, remedy defects
or irtegnlarit es if any pointed out in the réport and shall forward Without
delay 1o the State Governinent through-the Deputy Commissioner'and the
-Dir 16101, s0 many coplies of the said report as may be required by the State
Governmeill with & brief statement of the action, if any, ttken or proposed
to be taken theéreon. _ _ L
", (3), The State, Gchrné:{'_Lem shall on rece;pt of the audit report of the

minicipalities, 12y theni before the State Legislature.,..\,. .,

256. Action by municipality on audit report. —(1) The municipality shall,
on the report of the audit agency may on its own motion and after taking
jibe explanation of the person concerned or making,such further enquiry
as it miay consider necessdry, charge dny person, respopsible for irregufar
expehiditure-pointed put By the audit agency or the dmaoynt of any deficiency
"ot foss cdused by the negligence or m'sconduct of such person or any sum
reccived which ought fo have been, bit is not brought into ccdunt by such
ipetson, and shall, jn every sych case, gert fy; the amount due from such
fﬁefs'o‘n;,” ¢ NP VR A
© () The mus cigafity $HAlL i Writing state the teasons for it degision in
‘respéct of every charge und senid a copy thereof to the person against whom
o J&}}E?de‘ P S S s IR L It C TR
G e et e M BRI U I T AT BERPLY ) P T ST S DRI IPTE ST

257.  Recovery of amounts disallowed.—{1) Bvery,gum certified ,by the
munic’pality to be due from any persan under sub-section (1) of section
256 shall be.paid by.such person to the municipality within thirty days:from
(!-Lp‘,‘dat,e_of the receipt by him of a copy of.thedecision. » . = ... -

ARt (A RS
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(3) Suchsum, if not duly paid ajongwith interest at fiftcen per cent per
annum.or the amount,due from the.date;from which'it becameqgiue shall be
Iecoverable as an arrears of land reyenue/alongwith; the necessagy expenses
of such recovery and shallibe!credited,to the inunicipality-fund. i b

1. 288, Procedure for recovery. of. dugvof municipality —(1) Whew any
sum payable ‘onrdemand.o—s . i wdr o a s 0

w1 . {8)which byior andertheyprovisions ofthissActids declared to: be
1. 100 . TEgoverabie:in: the mamer provided:by this Chapter, ot - CiL

2" 3194y which- is"gfii}iﬁ:{aﬁié‘aﬁ &'Pée ‘or ofher amoint 'dife! fo the diurjeis

=707 Yality under %his Act, or ‘under any rules'and regulations made
... thereunder, shail have become payable and remains ,unpaid for
deeeen fifteendays aftee thie'sine is due, the Executive Officer or Secretary,

~ "1 a§ the case may bejoran Officer duly Huthorised by him in writing

in this behalf (hereinafter Yeferréd 'to as the'auchdtiséd Officer)

... May serve upon the person or persons liable 1o pay such sum, a
" ¥ 'notice in -writing in '1;!19. ;'o‘r’c'?dribt‘_:d“f'orm." et

' . Tihas P e
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(2) If such person does not, within fifteen days, from the sepvice of
such notice of demand upon, him, pay the sum due, or showcause to the
satisfaction of the Executive Officer or the Secretary why the same should:
not be paid, the Executive Officer or the Secretary may recover such sum,
with all costs by distraint and sale of the movable property of the defaulter,

e . R 1 o

(3) In order to effect the distraint and sale of property under sub- .
section (2),.the Executive Officer or the Secretary, as the case may be, or the
authorised officer shallissue a2 warrant in the prescribed formand a warrant.
fee of one rupze shall be., leviable for each such warrant. o

(4) The Executive Officer or the Secretary, as the case may be, &r the.
authorised officer shall make an inventory of the property distrained, a copy
of which shallondemand be delivered to the defaulter orany persén on'his
behalf, and if the.amount due is not paid within fiftcen days after distraint, -
the property may be sold, I T .

(5) The Executive Officer or the Secretary, as the case may be, or the
authorised officer shall give or cause to be given to every person making
payment of the amount due, a recéipt therefor signed by him. Such receipts
shall specify:—

e e S IR A ety S A ST 0T A
(@) the date of the payment thecgofsi t
(b} the name of the person by whom it is paid ; o ot
. ! PR T oy LT W T oy g ot gl
. (©) the amount due in respect,of Which, the payment has been made ;
(d) the period for which the payment has been-made; and .
_(2) the amouut in.tequiqt it of which is granted.
PR ] N S S R N T Yooy

N T A H

“1 (6)  Asiysumidug toa misiicipality under this Adt, sha Il withiout pre judics:
to any other mode 6f coliestion; be rejéovcrabli:'ag-'aﬁ arrear ofland revenue.
T S N P TEr A o A L A O T
- 259, Conditioris' of *distriin ¢ -arid *salé.—(1) Whenever, lnder sectionl
258 any property is distrained, seized or sold in consequence of the non-
peyment'ofany dmount due, such distraint, seizure and saie-shall-beeffected
subject to the provisions of the followingcsub-tections and of section .62 of:
the Code of Civil Procedure, 190825 0f 1908)C . /.7 2F - -0 o6, -0
R R B I B T 4 B TR UEP R
{2) Allsuch property as is by the Code of Civil Pro¢eGure, 1908 (5 of
1908) exempt from attachment or sale in execution of the decree shall be

exempt fromidistraint orisale under this-section, * - -, - S
(3) The distress shall not be excessive. The vajue of the property distrai-
ned shall be, as nearly as possible, proportionate'to the amount due on
aceount of the fee, rent or other amount due, and the distraint fee and the
probable’expenses incidental:to-the detention znd sale of fth_e said-property.

TR T S .

-
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o (4). When the.property seized is subject to:speedy-and-natrual decay, or
if in the op'nion of the person seizing the property, the-expenses of kecping
itin custody together with amount due, exceeds the value of the property,
the said person shall immediately after seizure of such property, give notice
to the person from whose passession it was seized, to the effect that it will be
sold;at once and shall sell it aécordingly .unless the amount due i$:paid
£ orthwith. RSTI b
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(5) Any surplus amount that may remain after deduction of theamount
duc;and of the said expenses, ingluding the expenses.of the sante, shall-be
paid to the owner of thc property.

(6) Ifanyclaim be set up by a third person to moveable property dis-
trained under section 2358, the Executive Officer or the Secremry, as the
case may be, shull, after 2 summary enquiry, held, after giving reasonable
notice to the-claimant:admit or Teject the-claim. If the ¢ldim be.admitted
whoily or pirtly the property shall be dealt with accordingly. Exceptin so
faras it is admitted, the.property shail.be sold and the titie of the purchecer
shall be good for all purposes, and the proceeds shall be dlsposed of as
herembefore -directed : .

Pro‘v_idJed «that:nothing in -this sub-section shall be dcemed -to :bar the
claimant or any psrson- having any:interest in.the propcny dlstramed from
seeking relief in 2 Civil Court having jurisdiction, 4

CHAPTER-XY '

DEVELOPMENT PLANS AND DISTRICT PLANNING
COMMITTER

260, Preparation of development plan. —-Evcry mumclpahty shall ptepare
every ‘year a development plau for-its area and subm;t 1t'to the District
Pianning .Committee, .- - -

261, District Planning Committees. —(1) The DIStl’th PIa najng Com-
mittee, .constituted by the State.Government under section.185 ofthe Him-
achal Prachh Panchayati. Raj Act,. 1994, (4of 1894), shall consolidate the
development plans prepared and submitted to it by the municipalitiesin the
District, under section.260 and prepare.a draft. deve.mpment plen for the
district- as a whole, - ... .

~(2) - The ptrsons to. represent the municipalities in the District Pianmng
Orxnmitiee, nnderclause (d) ofsnb:section (2) of section.185-of the Himaghal
Pradesh Panchayatl Raj Act, 1994 (4 af.F994), shall be chosen byithe eiccted
members of the mumc:pahhcs in the Dlstnct in the prcscnbed manner from
amon"st themsalves. . Sy Do . "

(3) Every DlStl’JCt Planmng Commlttee shall in prepanng the deaft
deve loPment plan— B

(a) hiave regard ‘to— - O

(I) mattcrs of  ¢ommon mterest between the mumc;paht;cs and
. panchayats including spatial planning, sharing of water and other
'physical and.natura] Tesources, -the integrated t‘cvcwpment of
F ‘infrastructure .and renvironment2l gonservation ;
“(if) the extent and: type of av:ula blcfweources whether: ﬁna ncizl or
-~ otherwise ; .

(b) consuit such 1n~.t:tutlon‘; 'md orgd msatrons ﬂsthe Sia te Govemment

may by order specify. .

R e I T AL TR P PP



165

(4) The Chairporson of eveey Distrct Planaig.Committes shalliforward
the developrasnt plan, as recommended by such comniittee to the State
Government.

CHAPTER-X VI .
CONTROL

262. Control by Deputy Commissioner. —(1) The Deputy Commissioner
or any Officer autherised in writing by him or any person empowered by the
State Govcrnment in this behalf by a general orspecialorder, may—

(@) enter on, :nspectand«qurvcy, or.ca use to-be sntered on, inerected
and surveyed, any immoyeable property occypied by any muni-
01pahty or any work in prOgrcss under its direction ;

() by order tn writing addressed to the Executive’ Officer/Secretary
call forand inspect or cause to be ingpected any book or dogu-
ments in the possession or under the control of any municipality
and the member or the employee of the mun:mpa fity in poscession
of such book or document shall’immediately plece such book or

" document at-the disposal of the Executive Offices/Secretary, ‘Who

" shellimmeidiately comply with such order and $hall'immedia tefy

" inform the Presiderit of the requisition. He shallalso bring the
- matier to the notice of the municipality at-its meeting next follo:
wing ;

(c), by order.in writing addressed to the Dxcgutive Officer/Sectetary
require any such municipality to fugnish within 2 specificd period
‘sugh statam.,nts . dccounts, teports and ‘copies of documents
refating to the proceedmgs or du’tles of the mumcjpahtrcs as be
mgy think fit to callfor ; . . o

() IR’]_&III’C’-g&HCl’J.H}' into the affairs of a munmpd lity.or w:th a v:ew {o

certaining whether a4 municipal arza s bcmg -satisfagiorily

admmlsiered and for the purposes of such enquiry make use of

- Jany:property.of the munu;;pahty, and of the . powers mentioned

in-cfauses (a); (b) and (c), and the members and empioyces of the

maunicipality shall render such assistance in th.e mqutry as may
be.deemed ‘necessary. , ) [

Etpx’anatmﬂ —Any person so empowered shall be degmed to bea ubl e
servant within the -meaning of Sectlon 21 of the Iudxan
Pena] Code, 1860 (45 of 1860). e
~ (2) The Deputy ¢ Com.m ssmncrmayrecmd in wntmgfor thccunslderauon
of any such munipality any .obrervations that he may think propcrsm
wna:d o the proceedings or. duties of monicipality. - i

(3) Every municipality sh».ll submttsuchpenodlcﬂl Teports to the De-
puty Comm’ssioner or other authority as the State Goevrnment mey direct.
‘263, Power.to suspend execution of orders, ete.—i(1) The State:Govern-
ment orithe' Director or the prescribed -authority may by an order in writing
and:for reasons to.be stated therein, suspend the execut.on of zny resolution
pasted, order issued, licence or perm’ssion granied or prohibit -the
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performince of any act by the inun'cip lity if nits opinion :—

(@) such resofut'on. order, licence, perm'ssion or cct has not teen
legally passed, issued, grented or authorised;

(b) such resotution. order, |'cence. peim’ss’on or £ct ’s in excess of
the powers conferred by this Act or is contrary to any law;
or :

(¢} the execution of such resolution or order, or the continuance in
force of such licence or perm'ss'on or the dojng of such act is
likely — ‘ o

(f) tocause loss, waste or mis2 pplication of any money or damage
10 any property vested ‘n the mun'cipality ;

(if)  to beprejudicialto the public health, safety or convenience;

(iff) to cause injury or annoyance to the public or any class or bodY
of persons; or .

(iv) tolead to a breach of peace.

(2) Whenever.an order is.made by the Director or the prescribed
authority under sub-section (1), it shall forthwith and in no case, later than
ten days frem the date of order, forward to the State. Government a copy of
the order with the statement of the reasons for making it, and 1he State

government may confirm, set-aside or modify such order as if may deem
t. o

! [ -

'264. Power of Deputy Commissioner int emergency.—(1) I case of emer-
gency the Deputy Comm 'ssioner may provide for the exccution of any work,
orthe do/ng of anyact whicha mun'cipality is émpowered to execute or do,
and the immediate exegution or doing of which, is in his opinion
neccssary for the service or sifety of the public and mhy dizect that the
expenses of executing tke Work or of doing thé'act shall be forthwith paid by
the munic'pality. ' ' e ' B
" '(2)" Should theexpenses be not 0 paid, the Deputy Comm’ssioner may
mike an order directing the person having the custody-of the balance of the
municip2] fund to pay the expenies, oi so much thereof as ma¥y from time to
time be possible from that balance, in priority to all other charpes against the

265. Powers to provide for'performince ' of duties in'case of default of
municipality.—(1) When the’ Deputy Commissioner after due enquiry is
satisfied that a municipality has made default jn performing any duty im-
posed upon it by this'Act or by any order or rule under this-Agt, ho-may, by
an order in writing, fix a peried of the performance of that duty; and, should
it not be parformed within the period so fixed he may appoint come person
1o perform it, and may direct that the expenses thereof shall be paid,
within:such time as he may. fix, by the munepality ;. =
{(2) Should the expenses be not 50 paid, the Deputy Commissioner may
make anorder directing the persen having the custody of the balance of the
municipal fund to pay the expenses,:or s¢ much thereof as may from  time to

-time be passible from that balancesin priority-to &1} other charges against the

same, .- o . roLy 1
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266, Aciion of Deputy Commissioner to be imm diately reported —When
_the Deputy Commissioner mikes an order under section 264 or section 265
he shall forthwith forward to the Director 8 copy thereof, with a statement of
reasons for making it with such expian: t'ou, if any, as the municipality of
such municipalarea may wish to offer and thie Director may thereupon con-
firm, modify or rescind the order : g ‘

Provided thatifan officer subordinate to Deputy Comm ssioner under the
delegated powers makes an order under section 264 or section 245, the
power of confirmation, modification or rescision of such order shaii vest
in the Deputy Commissioner, who shall befote cxercising such power, consi-
der the explanation of the committee of such munic'pality which it may wish
1o offer and the Director may thereupon confirm, modify or ressind the order,

267, Power of State Governmen! to give directions.—The State Government
may issue directions to any municipality for carrying out the purposes of
this Act and in particular with regard to:—

(a@) - various uses to which any land with'in a mw‘licigal area ‘may be
T put; ,'-I‘ te - : . I, .j )
(b) repayment of debts and discharging of obligations;

(¢): collection of taxes; - - - ° . :

(d) observance of ruies and bye-laws ; ' - B «

(¢) - adoption of development measures.and measures for promiotion

! i of public safety health convenienceand welfare :

(f) sanitation 2nd cleanliness; -
{(g) establishment and maintenance of firebrigede ;

. .. (), execution of any work in public interest, )
N NN R e e oy : ‘ !
+. 268, EXercise of covmmiliee's pawer pending establishment of municipality.-
,When a municipa] area is constituted under this - Agt, the State -Govern-
“‘ment may appoint 3 petson 1o exeroise the powers, discharge. the dut’es and

perform the function of the municipality for a period not exceeding six
months or uatij the municip2lity js established whichever js earlier and he
shall for, the purpose aforesaid be deemed to be the mounijcipality’ -~
(2) The parson 50 2ppointed under sub-section (1) shall compjy with
.such dirgctions as may be given to hirg by the State'Government, from time
1o time, for carrying the said purposes.” « . .4 D1

" 269, Power of ‘State Govermment and itsofficers overs municipality.—(1)
“The ‘State Government and,the Diréctor ¢ the prescribed authority acting
‘under the ‘orders ‘of 'thé Stife Government, shal] be bound to require that
1the proceedings of municipalities shalt be in copformity with Jaw and with
‘the rufes’in force under any enactment for the time being applicable to
Himachal Pradesh generally or the areas over which'the municipality have
~guthority. - | - v : 1. cen

s " ' t, {s
i

-

. (2) ‘The State Government may exercise 21l powers necessary for the
pérformance of this duty, and may among other things by order in writing,
annui or modify any proceeding which it may conside} not'ito be in’ con-
formity . with law or'with such rules as dforesaid, or for the réasons . Which
would in jts opinion justify an ordér by-'the '’ Directb%:'~or-an'}‘;pi-e§érihtd
authority under section 263, - - Do T SRR
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(3) The Dircctor or the prescribed authority may, wichin lis jurisdiction
for the sume. purp)se, excroizc such pawers 2s may- be ¢onferced upen him
~ by the rule made in this behalf by the State Goverament.

270, General powers of- State Governmeni,—Notwithstanding anything con-
tained in this Ast, the State Government'shallhave the power of reversing
or mogdifying any order of any officer of the Stitte Government passed or
purporting. to have been. passed under this Act, if itconsidered‘to be notin

savcordance with the said Act'or the rulesor to be forany reason inexpedient,
_apd generally forcarrying outithe purposes-of the-Act the State Government
-shall.exercisc over its officers adl powers of superintendance, direction and
_contral; - : I
Provided that the power of reversing or modifying any order of any
-vofficer of-the State Govermment shadl not 2pply to the.orders. pessed inan
ielection: by the authorised o fficer or the District Judge,.

271, Power of State Government to dissolve municipality for default,
abuse gf powers, etc.—(1) If. atany time itappears to the State.Government
“ar thieprescribéd authority that a municipality is persistently making the de-
fault inthe performance of the dutics imposed,on.it by or under this: Act or
under any other {@w for the time being in force, or exceeds.or abuses its
powers or fails to carry out any order.of the State Government or:the com-
petent authority, the State Government. or the. presgribed. authority, may,
-afteFsich enquiry as'it may deem fit, by an-order dissolve subh municipality

and may order a frésh constitution thereof. e
; : Pie e [

(2) No order under sub-section (1) shall be'passed wnléss’ reasonable
opportunity has been giver to the municipality for furnishing its explana-
tion. The. noticz calling explanation. shall-be.addressedito- the- President of
the. mun‘cipality.and. shall.be sepved -in the manner prestribed! The reply
of the inunicipality, to-.thesnotice. shall be supported: by the resojutioin- of

‘the municipality. . “oo ‘

RS . . S e e
(3) On.dissolution of mimicipality under sub:section‘(19{ the: following
consequences shall ensure, namely (— ,

;- cept ey a0 2 Ll e
. %@, all the members, President and Vice-President shall vacate their
offices with effect from thedate ofisuch order- ;- Co
(b) all powers and duties of the munjcipality, shall;, until the munici-
: " -pality'is're-constituted, be exercised'and performed bysuch-person
Ll or gommittee ofipérsons as the Stale Government,or: the pre_su;_';b_ed
.-i> - authority' may appoint in this behaIf ind . where 4 committee, of
7 - persons is 50 appointted, tHe State Government or the. prescribed
+ - authority shiall also appoint aleadof suchcommittees;and .
(¢) where 2 committee is appointed under clause (5), any member of
such committee duly authorised by it may issue -or institute or
.defend any action at law on behaif of or. against the munisipality.
- (4 Any person. uppointed. to exercise and perform-the powers and
diuties’ of i iéipali_ty;.‘during,gl__e peried. of dissolution. may. receive from
‘e fund :"[?'mtﬁe‘ ‘municipality. concerned such payment for. his service-as
“the State‘Government W

may, by order, deternine; - o



169

(5) A municipaiity dissolved under sub-sectivn (1) sha il be re-constituted
in acgordunce with the provisions of this Act within six months of

its dissolution. Such re-constituted municipality shall function for the
remaining term of the muanicipality :

- Provided that if the unexpired period js less than six months the muni-
cipality shall not be reconstituted for this period.

‘272, Suspension of office bearers of municipalities.~—(1) The prescribed
authority may suspend from office any office bearer—

{4) against whom ¢harges have been frimed in any criminal pro-

© ceedings wader Chapters V-A, VI, IX.A, X XII, sections 302,303,
304-B, 305, 306,312 to 318, 336-A, 366-B, 373 10 377 of Chapter
XVI, section, 395 to 398, 408, 409, 458 to 460 of Chapter XVII
and Chapter XVII of the Indian Penal Code, 1860 (45 of 1860)
or under any law for  the ime being in force for prevention of
adulteration of food stuff and drugs, suppression of immoral
traffic in women and children and protection of civil rights ; or

(&) .who has'been served with a notice dlopgwitha charge.sheet to show

© 7 cause under this Act for his removal from the office.

(2) Where the inspzction or an audit report discloses. the mis-appropria-
tion, mis-utilization or embezzlement of munidipal funds by an pffice bearer
of.a municipality and-the- preséribed-authority js satisfied: that continuance
in.office -0f such'a person will prejudice the enquiry under section 273 and
apprehends..tempering with »tecord and ‘witnesses may susperd such a
person and ucase he s in possession of any record, money or any property
of.the - msiaicipality ~'ordér him-'to -hand-over sich-records, money or
property to-theiExectuive Officer/Secretary of the municipality. -

“{3)""The ‘order of sispansion inder sub-section (1) or (2),shall be reported
torth> ‘State Governmient within 2 petiod of teii days and shali.be.subject
to sush orders as the State Government may deem fit t¢ pass. If the order
of suspansion is not confirmed by the State Government within ninety.days
from the date of receipt of such report it -shall be .de¢med. 1o .have. beesr
revoked, . 7 T o

{4) - ln‘the event of bth the Bresident .2nd Vice-President , 6f 'a. Mun~
cipility "being suspended " undey, - gub,_—sqq},ipn K1) -or - sub-section (2) the
municipdlity shall elgot an offize baarer gualificd -10-hold. the office:.of
President’ or *Vice-President, as the case may be, suph person ;shall
petform ail the duties and exersise all the powers of President or Vice-
President, as the case may bg, 1duriog the peried .for awhicll -supension
nghnue‘?ri I TR : i

543 A perspn. who hassbeen-suspended. under: sobsesectien/ (1) os-§ith-
section (2) shall also forthwith stand suspended. from the. office of mémber or
office bearer of any other municipality or standing committee or District
Planning Coramitee or.any other-«Coymmittee .of which he is-a member-or

office brarer. .Sush person shatbaiso-be disqualified: for being elected: under
the Acl during his suspension,

t f
3 T I TP ria oI,

,‘273 '-,_ Removal of; mﬂ&ce -:'bea'rer;s':ﬂfn. mim'iefpaﬁr}!,-'—t-fl ) The JSta te Govern-
ment or the prescribed authority may after such enquiry as-it may deem fit
to.makesat any fime, temave an-office bearep— -« . T

i 1) A hehas incuteed any disqualification under this Act’ s
E T N 1 L T e P

4

e ———— e —————"
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(by if he has bzen 0ullly of mis-conduct in the d1<charge of hig duties
ofr

(¢) if he refuses to uot or becomes incape ble of acting or is dd_] wdged
05 NSOIVent ;

(&) if he without reasonable cause absents himself from more than

- three successive consaeutwe meetmgs of the municipality or its,

comtmllces

(¢) if his continuance in oﬁicels undes;rable in the interest of: ; the
public : : , , . Lo

P.ovided that no person shall be removed unless he hasbeen given an
opporlumty to show cau;e why he’ should not be remoyed from his office.

" ‘Erpiananan ~for, the’ purposes "of xh's sub-s stion “i’ms conduct" shall
AR niclude——'

LIPIE o n ) 1 . 7

(a) any actlon wh ¢h adversely afl‘ects—

' (:) the aovarmg,n.ty, Unity andmtegmy of fndm or o
© (d)" the'harmony and’ the spirit of conimoén broﬂ]erhood amongst
ali‘the pzople of State transcending Telifious, lmgmstlc regional,
caste or sectional d.veraity, or , g
(m) the digriity of women; or’ R .
(b) Bross nggligénce in the d:scharge of the duues‘under this Acl and
“(¢) " tlic fditure of the Président to convene the meeting of the mum-
‘ cl palaty, gtt regular lntervals as; speclﬁed unde,r thls ﬁ

(") A p r;on wiio has be,,l_l, remow:d under sub—sect:on (l)shalllforthmth
cehse to bad mmb.r of‘othcg mumclpallty or Standing Committee- or-Dis«,
trict Planning’ Committee or any other committee of Which a member,such
person -shdil-also be d:sgu“tl:ﬁed for ‘a penod qfsxx yaalgs to be elected as

ofﬁce bearer of‘ a ml.l'llClpJ.lltY under th1s Act, -

274 ‘Paver ‘1o caﬂ far record —-Thc St‘1 fe Government rnay at any tlme'
for the purpose Of stisfying itseif as to ‘the legalny or the propriety of any,
resolution passed or order made by a municipaiity or any order purported
tohave:been made under the provisions of thi$ ‘A or' the'rules or.the bye-
laws made thereunder, “call for and exdinine’record relatms to $uch 1} olu-,
tion.or-ocder, as the cage may’ “be, and may pass sucl] of ;r 1n e erenee
thereto as s:t’ th nks ﬁl: o ooy

LR ( 1 . P S | N

m Promded that no resolutmn or order shall be var(ed or nsversed wathout

affording a reasonable opportunity of being heard to the parties intérested™

unless the- Government is satisfied thatsucha resolhtron or order-has Been
-¥itiated. by;unlaw,?ulgons:deratmn - .r._u'-‘c Bive o R

g CUI LT T fi"- T

273. v vaer of mSpect:on .:md superv:s:on —-(1) The Direcfor fnay mspect !
the works of municipalities'and exercise the- followmg ‘powers —' o
T T S Y

(@) call for proceedings of any municipality 01- any extract of any

.. 3 -book -ob doc:ument in the: possessmn or statement of aCcounfs or
o l'e_p")ft‘ . . RERTOR R I T AL PR L E R ST

(b ‘require a i c:p:.hty to.dake_ mto conslderat;on any objectlon

which appears. to him to exist, to the doing of apything which is

about to be doné or is being done by such municipality or any

(l'

e
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information which appears to him to necessitate the deing of
-anyth-ng by su.ch mun.c;palily or within such permd as h.e mlght
x5

. (¢) orderadwmyto be pbrformed within a specified period if a munici-
pality has made default ‘n the performance of zny duty and if
such duty is notperformed within the :pecified period to zppoint
a person to-perform such duty and.direct that the expences there-
-~ of shall be paid by the dafdultmg imunicipality within such period

as he might fix :
(d) call for meetings of the municipality or any of its commlttees if
" no méeting of the municipality or ifs committees has been heid
as per the Act or rules.

-t "J"- i

(2) The mumclpahty may ¢ ’tppeal to the Government against any order

under clause (¢} of sub-tection (1) by the Director wi thm thirty days from the
date of the order, ey

276, Tecﬁmcal superws;an cmd mspﬂctmﬁs —(l_) The heads of Dcpartments
c')nre:rned dad the Officers incharge of the.depattments at, the District level
or Divisional fevel may ifispect works or deveIOprreIlt schen:es Tele ting to
that department ynder the control of any municipality and also to inspect
relevant documents pertaining to such works' ‘or deVeIopment sche:res in
the manner speclﬁed by the Govcmn ont. ‘_(: A .

"(2)' The scope of such‘mspect:ons may cover technical aspects including
frasibility, econiomic. vxab:hty, the techmcal quaifty of'n workand t}~e expcndl-
ture: being rincurred, SRR

(3) The notes of 1nspect10ns by such oﬂicers ef‘ter such mspectrons shall
be-forwarded. to' the Executive Officer ‘or - the Secretary of the concerned
mumc)pahty fo: approprlate actwn T

P S FE T . - : b r'J.r

277. Talcmg over.af; certain brdnches or: deparrmems of the mumcrpam y.—
Wher:the State Government, after-due enquiry, is sabisfied that a munici-
pality has committed default:in as muchas its particufar ' brench or
depattmentus ingompetent of-performing or does -not acdequately; perform
any or all of its functions, it may take over. the. control, of such. branch or
department of the municipality ynder its control apd may appoint additionai
staff, if necessary, for the efficient discharge, of the finctions, of ‘sch branch
or depa:tment and may direct t]algt the expenses theteof shail be paid by the
anumclpahty within such time tJ}e State Govemment m‘iy ﬁx in thrs

haif, C 1oL .

3
PR R

278 D:sputes ——(1) Inl the event of any 'd:spute arismg betwecn two or
more ‘municipalites or muncipality'and-any other ldcal ‘zuthorify in ¢ny
matter in which they are jointly interested such dispute shall-be referred to
the State Govcrnment and-; the dec;c;on of the State Govermrent thercon
shall be ﬁnal A

! -1y ,'.._... o .
V M r

Prcwided that if the d;spute is betwee.n a mu:ruclpsl ty: ard: cantenment
board the decision of the State Govemment shall be’ <ubject to-prrmal
of the, Central. Governmeut : _ e Y

2) The State Gavernmcm,'. may, _ by rules made un.der thls Act,
regulate the relations . ‘between mumclpaht es qr ;munijeipe {ity and- mher
local authority in matters in which they are jointly mterested '
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279. Power of State Government to frame forms and makd rujes. —(1)
The State Government may frame formsfor any preceeding of a muni-
cipility and may make any rules consistent with this Act .to carry out
the prpotes thereof and in particular and w1thout projudice to the genera-

lity of the foregoing power make rules:—

(4) with respect to the powersand duties of municipalities;
:(b) as to the divisionof munlc:pal ‘areainto wards, or of the inhabj.
tants into ciasses, or both ;
() as to the number of representatives proper for each ward znd
‘class;
(d) as to the priority to be given to the several dutxes to the munic'
. pal ty 3 - |- f
(e)’ as to'the'authority on whichimoney may be paid from the: mumci-
pal fund ;
(#) astothe formationand working of municipal fire bngades and th®
' provisions of implements;’ machiftery or ‘means of commufiica-
ting mtelllgence for the efficient drscharge of tnc;r‘ dutlss by

. . such brigades ;.

g (8‘) as .to the cOHdlthRS on, whrch property may, bgaracqmred by Lhc
municipality or on whi ch.property vested 1n the: mumcm&hty, may 3
be transferred by sale, mortgage, leace, "exchange or othérwise ;

(!:) asto-the intermediate office or offices, if any, through which cor-
- respondence: between: municipality' or meémbers: of -municipality’
and the State Government or oﬂicers of that Government shallr

pass ; .
() -for the preparat;on of plans andf est;matw for: .works pzu-th.r or’
wholly to be constructed at the expenses of . municipalities, and for
the preparation and periodical revision of maps and registers made
under séction 58 .-and: fonthe-authorities by which and the, ton-
ditions,- subject to- which such- plans; estimates, maps: and Ie-

. gisters.are 10 be prepared and sanct-oned s

{j)' for the regtxlatmn ofcontracts’ w1th electnc s‘upply com pames fOr
c the supply' of® electric: energy;”
(k) ‘fot the assessment and collection ot, and for the compoundmg for;

' refunding or limiting réfinds of ' faXes imposed wider - tHis Act,

and for preventing evasiori.of the same; and for fixing the- fecs

payable for nntices of demand;

(I} as to the conditions on which a municipality may receive animals

1+ opartitlesinto. a bounded: ware:houre:dnd-as to-the-agrgements to
“be sipned by traders or others w:shmg to dcposxta.mmals or art cles

I theréin;. .
3 (m) as-to the accounts to be: kept by m‘lllllclpalltlcs as-to the condmons
on which such accounts are to be open to inspection by' inhabi-
tants paying any tax under this Act, as to the manner in which

such accounts are to the audited and published, -and-asdo ‘the

., powersiof the auditors in respect of dis-allowance.2nd surcharge;

(n) as to the preparation of estimates of income and-expefiditure: of
. munjcipalties, and as to the persons by whom, and the cond1t10ns

_ ‘subject'to which, sush éstimates may-be sa‘nct]oned

(0) - as to the returns, statements: and reports to'be- submttted by

municipalities;’
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(m)- as'to the:powers 10 be exercised by Depity Commniissioners under
sent:on 269 and the powers to be exercised by:susk. Local Setf
Government Directorate as the State Government my etablich;

{g) astothe languege in which business sha)l be transacied, procced—
ings, recorded and notices issued; '

{r) as to the publicaiion of notices;

(s) t> regulate the procesdings Df‘ personsiempaweréd to Fccept
composition unler section 248 for alleged offenceé; -

(¢} mode of as~esament, apparti>nntent’ of compensation undcrse--

ction 156 amongst, and payment to, the persons entitied thereto;

{#) mode of corpmunica tion of 1he Drder under section 156 {0 the
parsons affected thereby; - +

{v) the manner in which the compost is to be made;

(w) as.toitheestablishinent of: traiting institutions for emp[oyecs of
mun‘gipalites and course of trammg for d:ﬂ'crcnt c]asces of
employeos; S aapoLoy0 crir ot e ki

(x) as to the imposition of fine where owners do not takc 2dvantage
_of any.amenrities provided by the mumc:p%htes, such.25,gleotri-
mty, tip w;zter supp!}', cewerage efc.;

(V) astoregulatethe charges to Be pajd to the <d !al m'i;,drmrs engaged
in house. ‘:ca\rel'lgmg s

(z) to regulate the re-grection and’ sett}ng up ofqubatantlal bou,ndary
warks, defining the mits 67 altercd hmn’e f3r, the _ared subject

 toits 1uthor:ty 3
(z@) as 10 the pénatty for cumng streets Or renwv- lof obstruct on or
" el’lcumﬁra ces'ohatructl gstrccts ordram;, |

(zb) as'to’tHe exemption'to a mun‘c ‘pality from li ab:l]ty to any for-
feiture, pcnalty or damerges far cutting of thél supply of water cr
not supplying whier in‘cases of draught or*oiher navoids ble
cause or accident, etc. ;

(z¢)’ as to refulate file Toencing of markcts furmmg of fuarkets, col-
. Jection of renis and feesand’ rcmovaj of sw;h perzons who octupy
stalls or space M an unauthorised ‘manner;

(zd) as to the constifut'on of committees. conmst ngJofoﬁic'al and non-
“official’ membc:s at Divisianal and” D;ft‘rict headqua rters, to
examine and discuss the annual'accounts and the, Teports of the
municipalities and 10’ suggést remedial meastres therelo;

(z¢) as to the manuer in which the seats, m the District Planmng
Committee shall be, filled ing

1

(zfj as to the nfanner in which'the cha:rpereons of the D‘lstnct Plan-f_‘r

ning Committees shad be chosen; | I-

(2h) generally for carryifg out the puipores of s At

(2) The rules under sub-section’ (l)‘ma)".:n.ong other iz ite'r'rs{iﬁ'ov'db:
(i; for reservation of seats in “municipalities™;

il
(3) The Municipal Account Codeat prosent ig operation in thie munici.

palitiesn the State'of HimachalPraceshihall bédeemed to Have been:! mace:’

10 pursuance of the POWEES conferred upon theState Government by sub-
sectzon (1) of ths sectmn

4(4) T na’(-ng r\l.‘cf, sader: ,lauges (f, ncl 3] oi-‘sub-sechum(ﬂ') lllc‘Stale-
Government may dizect thet & breach of any provision thérdof shall'beu

fordeterminafion of number . felected members in n.umcipa l't'e< .

(zgg ag to-tHe functigus refatsng to the Dlstncgl‘lanﬂmg Cccmp-n fe¢§ ;__‘ _','
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pungied with a fine which shall net Te less than fifty rupees and more than
five hundred rupees,

(5) All rules made under this Act shall be subject to previous publica-
tion.

(6) A rule under this section may be general for all municipal areas or
may be special for the whole orany part of any one or more- municipalities
as the State Governmentdu‘ects i

L

GHAPTER-XVII
" DISFUTES RELA.TING TO ELECTION

280 Definition.—In th.IS Chapter, uness the context otherwise re-
qulros~— . S 3] LA

(@)’ “agent™ medns any person appomted in wn,tmg by a candldate at
_ an election to be his agent for the purposes of h1s election wnth
the written consent of such person;
(6) Authorised. officer”, means the officer authonsed under section
28" to have eleutlon petlt'OIIS‘ P
{¢) ‘“‘candidate’’ means a pe;son who has beef! orclaims to have been
duly, nominated as candidate. at an election, and apy such
person shall be deemed to have been 4 candidate 35 from the time
when, with the élection in prospect, he begasi'to. hold himself
. out as a prospectivé candidate;
. (d) ‘“coriupt practice” means amy,, of tke pract'de‘:s (spec'iﬁed in section
301 ;
(€) “‘costs” meansallcosts, charges and expenses cf of incidentz1 to,
. a tria] of an e.ectmn petition; ..
(f) “election” mezns 2n election to fillan oﬁice un(‘er the provisions
of th's Act;
) “electoral nght“ means the nght ofa ch'Ef.\n to stand or not to
stand “as, or to, withdraw, from being, a candsdefe or to vote or
refraln from Votlng at an e'ect:on

“t

r, o

28i. State Election Commission, -—(1) The supermtendence, dircction
and control  of the preparation of electoral rol]s del'mitatmn of wards,
résefvation and allotment of seats by, rotation for, and the  conduct of, all
¢lections to the municjpalit'es shall. be 'vested in the State Electjon Commis-
sion gonstituted underarticles 243-K and 2437, A of .tk¢ Constitution of
India and section' 160 of the Him#chal Pradésh Panchayati Raj Act, 1994
4 of 1994) in the manner, as,may be prescribed by rules. .
(2) The Commission shall, frame its own rujés ‘and lay. its own
procedure,
282. Officers authorised to hear election petitions,—The electlon petitions
under this Act shalf be heard by the Sub-DmsmnaI Oﬁicer (le) havmg,
jurisdiction over the mun‘cipal ared.; i - T A

283. Election pelitions.—No election under ths Act sh'!llbe cal ed n
questioni except. by. an eléction petit’ on presented in accords nce with the
Provisions - of this Chapter, g ) ) ; V
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" 284, Preseuranon of petitions. —(1) Any elector of a municipal:ty may,
ont furn’shing the prescribed security in the piescribed msnner, present
within thirty days of the publication of the result, on one or more of the
grounds specified in sub-section (1) of scetion 296 to the authorised officer
an election petition in writing against the election of any person under this
Act.

(2) The election petition shall be deemed to have been prewentcd to the
authorised officer— 4 ]
fl ' PO s FELA e
(a) when 1t, is delivcred . to him— S I
i - (7). by the person making the petition; or ..
(i) by a person duthorised in writing in this behalf by the person
) makmg petition; or
(b) when it is sent byrcglstered past and is delivered to the authon-
sed oiﬁcer orany other person cmpowered to receive it.

285 ‘Contents of petmon —(l) An electlon pahtion iR
(a) shallcontain concise statement of the materialfects on which the
- Lopetitioner relies;
(b) ‘shall'set forth full particulars or 2ny corrupt practice that the
petitioner alleges, including as full a statement as possible of the
. names of the parties alieged to have committed such corrupt
- practice-and the datc and _place of the Compmission of each such
- practice; and-
(cy shall be mghed by the pédtitioner'and verified in the ménier laid
down in the Code of Civil Procedure 1908 (5 of 1908) for the
) Ivenﬁcanon of ple.admg
Prowded that where the peunoner aIIeges any corrupt practlce the
petition shallalso be accompanied by ar affidavit,in 'the prescribed form in
supportofthe allegation of such corrupt practice and the particulars thereof.

(2) Any schedule or annexure to the’ petition’ shall also be s:gned by
the petitioner and venﬁed in the same manner:as the petmon
i
286, Procedure on rece:vmg election permans —It‘ the election petiton is
not furnished in the prescnbed mianner-or the-petition is not presented with-
in the period’ fpeclﬁed in sectlon 284 the autonsed oﬂicer shall d:smlss the
petition ¢ Lot da

+'Providid that-the H’tltIOﬂ shaii- not be dlsmlsscd w;thout gwmg “the
petntnoner an- 0pportumty of bemg heard' '
Yo i .

287. W:rhdrawaf and transfer of petition—The Director. may, at any
stage;'after nbtice 16 parties and for reasons to be recorded’ withdraw any
slectjon petition pending ‘before an authorised officer-and transfer it for hear-
itg to' another authotised offiCer in ‘{he Stite and 'upon such transfcr, that
authorised officer shall proceed with the petition from the $tage at “h:ch
was w:thdrawn . , , - ,

S Vyae { TN oL

Prov:ded that such authonsad ofﬁcer may, if i f thmks' 'ﬁt recall and”
ré-examine any of the witnesses already exammed
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288. Procedure before the authorised officers.—(1) Subject to the pro-
visons of this-Act and of any rulds made thereundcr every clection petition
shall’be heard -by the authorised o Mider “in accordarnice with the procediire
applicable under the Code of Civil Procedure! 1908 (5 of 1908) to the trial
6f suitsand decidéd within a permd ofmc momhq ﬁom the date -of presen-
tation undersection 284

Provided that the authorised officer shalj have the discretion.to refuse,
for reasons to be raddrded in writing to examine any: withess or witnesses if
he is of the opinion that their evidence is not material for the Hecision of the
petition or that the party tendering such witoess or witnesses is doing so on
frivolous grounds or with a view to- delay the proceedings.

(2) The provisions of the Indfan Evidénce ‘Act,Ji-B'?Z d.of 1872) shall
yubjett #0.:the provisions ofthis Act] be deemed to appiy m all respects to the
tnal of an elect:on p.tmon ]

R N Y ! b o - s

289. Appédrande bbfore ﬂ:e auilmmea" bﬁ“cer —Any a ppearance applica-
tion or act before the authorsed pfficer may be. made or done, by the party
in person or by a pledderduly appointéd to icton his behalf

' Provided iha? it Rl be open’‘to the’ autho;:sed oﬂiccr to,d:rect any
party to appear m person, whenevcr the a_uthonsed pﬁicar considers it
ncb TyJ ' | " " ] : 1Y
IITRR HHH firon b . s PRI B S

1200, Power of ﬂ:e aurhon.sed ofﬁcer —-The author ad oﬁcer,shall have
the powers'which até Vested in a Coitrt under the Code af, Civil, Procedure,
1908 (5 oi" 1908) when trymg asuitin respgct, of the follow.mg malters i—

o (RIS b i [:\".r'

%l "(a) ‘dlrcovery ind mspécllons, ' h ;‘q a0, :,‘ ,l -

(b) enforcing the attendance of wnnesscs and requiring thc deposn of
Filow J'melr 'exP‘cl.}seﬁb e B TR P S o e ~
(B conmellmltheapraduction ofabduments _ o

i (d) ~exdminifig’ witdesses onioatht
i 1‘a(e) granting ; adjojqrnmcntg,,“ L e DT s
(f} recephunuf&ﬁdenwtaken onsafidanit: snd- - - o % 1171 V0

(g) lssumg commrssmns l’or the exarrunat:on of mtnesses,,

BN Al M
and maysummon ‘and e examme sao—momgny,pe:s on whose e'ﬁdnnne apprars
o'hiri'to be materjaland shall be deemed to be 2 Court within .the. meaning

dfsettions 345 and 346 of the Code of Oriminal Procedure, 1973, 1n: ..

Erplananon —For ghe. [purposc .of enforcing the attendance of witnesses
“the local limits of,the jutisdiction;of the.authorised:.officer,
shall be the limits of the State of Hlmachal Pradesh

391, Documentary ewdence —Ti rel#lion, 1o the, pmﬂuutmn pf J.u;lstamp-
&d "o 1 un-regm tefed ddcumentsat the. hcarm,g of .an’ election, petition., ythe,
provisons' of ‘sectiofi ‘93 of the‘RepréTcntanuq‘gf People*s Act, f‘1 951, (43of
1951) Shaﬂ "appl}' v e s show Do rwerg s il JHH ol

292, Secrecy of voting.—(1) No witness or other person shall'be Te quu'-
ed to state for }vhom hie has voted at an, election.

| O

er '{"-l' T T T I
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{2) Bvery Officer, clerk. agent or other person who performs ony
duties in comiection with the recording. of counting of votes 2t an
elestion shail muintain and 2id in majnaining, the sccrecy of the  voting
and shell ot (except for some purpose ©uthoriséé by or under any [aw)
confég;‘l‘nicafe‘ to auy peroon dny information calculeted: to vieiete such
Secrecy. o : 2

(3} Any person who wilfully scts in contravention of the provisions
of this septivn sHall be punished with imprisonment of eithér  déscription
for a term not exceediny three Monthe,; or with fifie; or with both.

293 Aiswering of ineriminating qusstions and ‘certiffeate of indentiity.—
(1Y No witnessés shitl be exewted fom answering’ #R¥ queston:to any”
matter relevant {o 3 matter inissee in the hearing of an election petition
upon‘the tebund thar the afswer’ to’ such? question may: Grimiinate or may
tend to crintinate Kit, or'that it may expose’sr mry 1énd 1o exfiose him 1o
any penlty o forfeithre : i ek,

Providad: that— -+ .~ ' - oo :

(@Y withers who answers'truly a1l qucstions which he is requred to
answer shall be entitled 1o receive a certificate of ind emnity from
the authorised ‘officer; and’ N c
(b)) an answer given by a witness 1o a question put by or before the
authorised officen shallinet, except:in the case «f any griminal pro-
‘seedings-forsperjury:in'respect of the evidence, be 2dmissible ‘n
_evidence against him in any civil or criminaiproceeding..

(3) Wher a certificate ¢f indenmity~liss béew granted to'any witne:s,
it may be pleaded by him in ary ‘Court dnd shali'be a- full' and complete
defence to or uporiany’charge thder cHapter TX Al of i Indififl PEnalt Code,
1860; (45°of I'868Yarising-61t ofthe matidr-téwhichr such-certificate : relztes
but itshall not be deermed:tostelieves hinvfrom: any disquakifics tion, i
connection with nn election, imposed by this Ast or any otlher iaw. -

2%k iExpenses of: witnesses:—The, redsonable expenses incurred by any
person in attending to give evidence. may be' allowed by the-authorised
officer-to suctiperson, and shalkunlessthe otherwise directs, be'deemed to he
part of thz costs. o A

2955 Devisiom of: the: authorised-officer,— (1), Where an; eiection petition
has not been dismissed under section 286, the authoriséd "officei" shall’in:
qiire’ into (the cleotion petition-and: at the gonclusion.of the inquiry shall
make an order:— ey ’

+ -+ (@)-disnissing tho :olection pelition; or. .
. (B settingvaside the. election; - e '

(@) Abthe time-ofimaking an orcder under sub-segtion (1) the autko-
riced-officen-ghall also° maketan- orden,— ;. , - . Lo

(¢) where any charge is made in the petition of 2n¥ corript prictice
having been committed at the election, recording—

[ () a fiddihg whther any corrdpt” preiotide Has ori iy ‘wiot: bewy
TH 1 . ; I L B o

ot [ Lot L B T e " -
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proved to have been committed at the election and the nature
of that corrupt practice; and
(#) the name of all persons, if any, who havs been proved at the

trial to have been guilty of any corrupt practice, 2nd the patur®
of that practice; and

(b) fixing the total amount of costs, payable, and specifing the
persons by and to whom costs shall be paid |

Provided that a person who is not a party 1¢ the petition shall not be
named in the order under sub-clause (ji) of clause (4) unless— -

{#}. he has been given notice to appear before the authorised officer
and to show cause why he should not be so named ; and

(#i) if he appears in pursuance of the notice, he has been given an
opportunity of cross-examining any witness, who has afready
bzen examined by the authorised officer 2nd has given evidence
against him, of calling evidence in his defence and of being heard.,

296, Grounds Jor setting aside election.—(1) If the authorised officer
is of the opinjon— : :

- (4) thaton the date of his'election the clected person was not quali-
fied, or was disqualified to be elected under this Act; or
(&) that any corrupt practice has been committed by the elected
~ person or his agent or by any other person with the consent of
' the elected person or his ageat; or .
{c) that any nomination has been improperly rejected; or
() that'the result of the election, in so far as it concerns the clected
person, has -been. materially affected — . :

() by the improper acceptance of any nomination ; or
" {if) by improper reception, refusal or rejection of any vote or the
“reception of any vote which is void; or - P
(iii) by any non-compliance with the provisions of this Act or of any
rule made under this Act ; : '

the authorised officer shall set aside the election of the elected person:

(2) - When an election -has been sét aside- under sub-section (1), a fresh
election shall be held.

297. Abatement of election petition.—An election petition shall abadte
only on the death of a sole petitioner or of the survivor of several petitioners,

i '198. C‘ast's' and payr{:em' rhereof gut of security deposits and return of
such deposits.—{1) Costs including pleader’s fees shall be ix ‘the discretion
of .the authorised officer.

(2) If in any order as to costs under the provisions of this Chapter,
there "is adirection for payment of ¢ost by any party to any, person, such
costs shal), if they hdave not been alreay paid, be paid-in full or so far ag
possible, out of the security deposit made by such party under this Chapter,
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on an application made in writing in that behaif, within a period of one
vear from the date of such order, to the Collector by the person in whose
favour gosts have been awarded, '

{3) 1fthereisany balance teft of the sesurity deposit under this Chapter
after payment under sub-section (1) of the costs referred to in that sub.
sectjon, such balance or where no costs have been awarded or no appli-
cation as aforesaid has been made within the said perjod of oneyear, the
whote of the said security deposit may, on anapplication made in that behalf
in writing to the Coliector by the person by whom the fecurity has been
deposited or if such person dies ofter making such depcsit, by the {egz]
representative of such person, be returned to the said person of to his legal
represeptative, as the case may be

299. Execution of orders as to c&srs.-—-Any order as to costs under the
provisinns of'th’s Chapter may be produced before the principal Civil Court

within the local limits of whose jurisdiction any person directed by such -

order to payany sums of money has a place of resicence or busjness end such
Court shall execute the order or cause the same to beexecuted inthe same
manner, and by the same procedure as if it were a decree for the payment
of money mace by itself in 2 suit :

Provided that where any such costs or any portion thereof, may be
recovered by an application made under sub-zestion {2) of section 298, no
application shall lfe under this section within 2 period of one year from the
date of such order unfess it is for the recovery of the balance of any costs
whicht has been left unrealised after an application has been mace under
that sub-section pwing to insufficiency of the amount of the security deposit

referced to in that sub-section. o

300. Corrupt practices entaifing disqualifications.—The corrupt prectice
_ spesified in section 301 shalil entail disqualification for membership of a
- municipality for a perjod of six yéars counting from the dzte on which the
finding of the authorised officer as to'such practice has been given :

Provided that the Governmem may, for reasons to be recorded, remove
the disqualification or reduce the period thereof.

301, Corrupt practices.—(1) The following shall be cdeemed to be
cortupt practices for the purposes of this Chapter:—

(1) Bribery, that is to say—

(A) Anygft, offer orpromisc by candidate or his agent or by any
other person with the concent of a candidate or his sgent of any
-gratification, to "any person, whomsoever, with the object,

" ditectly or indirectly ‘of inducing,— -

(#) a person tostand or not to stand as, or to-withdraw from
being a candidatc at an election; or )

(5) an elecior of the municipal area to vote or refrain from
voting at an election § ot as a reward to— .

(#) a person for having so stood or aot sfood, or 101 having
withdrawn his candidature ; or -

ot
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(iiy an clecter of the munjcipal area for having voted or
refrained from voting ; )

(B) the receiptof or-agreement to receive:any gratification, whether
as # motive or.a feward— ,‘

(@) bya person forsianding or not standing o, or for withdrawing
from being @ candidate ;,0r

(?) by =ny person whomsoeyer for himseifor any other person for

voging or refrainang {tom voting, orinducing or attempting

to induce an elector.of the municipal area 10 voie or refiain

from voting, or any candjdate t0 withdraw his.candidatire.

Explananoa} ~For the purposes of this clause, the  term “gratification™
+ s not gestricted 1o pegum'\;y. gratificrtion.or grat;ﬁcat,ons
«est'mable In meney and it includes , all:foems . of enter-

i tainment and 21 forms of.employment for geward but it

v e oo dpesnot- mcinde - the payment of,any.expenses bonafide
, .- inguryed.at, or, 11“0,1- the .puspose of 2ny election.

(2) Under influence, that is to say any direct or indirect interference
ot attempt tointerfere on the part of the candidate or his agent, or of any
other person with the consent,of the candidate or his agent with, the free
exerclsc of any electonai nght .

e

rPI'l')“ld-cd th.aft-— ‘:II . ot

(@) wlthout pre_]ud:cc to the gcnera»hty .oﬁmhe ppowsnom of this clawgse
any 5uch person as js referred to therein who—
Tt IT
(x) ﬂuaatens any .cfmdndate or. any,pcrson iy whom-a candrqate is
interested, with injury of any.kind inchuding socialostracism and
- eX-GOMEtUNication or-expulsion from any.caste Of COMMUNILY ;
or
. Gi) ingluces or attempts. to induce A candidateer &n elector. of the
mugicipal area,tgsbelieve. that he, or.any pesson i . whomahe
is interested, will become or will be rendered an object of‘dmne
_disgleasuie .or gmr;.tua] GEMSYE ; . - e

shall be deemed to interfere with the free exerc’se of tl}e ‘electoral right of
such candidate or an clector of the municipal area within Ahe meaning of
this Clause;

() a declaratgon of pub,l'c pol:cy, 91' a p;omlsc of pu.bl c acnon or
©.+i. o the mere exgreise of a fegal.fight without intent. to.interfere with
an elestora] right, shall mot bedeemed to-bednterference with

in the meaning of this clause.

-(3) TThe appeal by a candidatc or his-agent or-by any other person with
the consent of a candidate.srhisagent to vote orrefrain from voting forany
person on the ground of his-religion, vace, caste, community or language or
the use of, or appeal to religious.symbols-or the use of, or appcal to, national
symbols, sushas the nat’onal flap or the national embiem, for the furtherance
of-the prospesis of the electionof that canlidate .or for prqurhc elly affec-
ting the election of any candidate,
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(4) The p.omotion of.~or aitempt! 1O prosote. feelings of enmity or
hatred between difterent classes of 1he citizens of India .on grounds of
religion, rirce. citste, community or l2ngiwge, by a gandidite or his agent
or uny other persen w'th the consent of o ".nd;ddte or his agent for the
furtheranse of the prospects of the eisction of that candicate or for prejudiei-
ally alfesting the ejestion of any gundidate.

(5) The Pubiicrtion by 2-candidate or his agent or by any other per-
son, wilh the gon ent of ¢ condidate or his agent, of snv c1atement of fact
which is falie and which he éither believes fo be false or does.not beleve to
be trig, in relalion to the petsonal chasecler or conduct-of any candicate,
or-in relatioa o the nandidatuce. or, withdr._wal of any cendicete, beinga
statcicntt reagonably ecajculated to prejudice thc prospects of the cand:ﬁatc )
e.er,tmn

{6) The liivmng or procunng, whether on payment or otherwice, of any
vehicle by a nanu;c*.,tc or his agent or by dny.other pérson wifh the cansent
of a.candidate or-his.ageny. for the conveyance of an electer of the muni¢’ pil
area (other than the candidate, himseif, the members of his family or lns
agent) to or fromany poiling station ora placc fixed for the poll.

Etplanarmu —-[n thiis c[au;e the exprecs.on ‘vehicle means any vehicle
used or c'lp'lb‘e. of being used for the purpose of road
tran:port, whether propelled by mechanical power or i
otherwise and whether used for drewing other |
vehicles or othicrwise, e '
I :
(7N The obw.;nmu or procunng or ubﬂuf‘lo or attemptmg to obtain or |
prosure by 2 candidizte or his agent, or by 2ay other person with the consent 5
of ths nandidate or his agent, any assistance (other than the giving of vote) |
for the furtherance .of. the. praspects of that candidate’s election, from zny :
persOn in the service of tha Government, tiwe Govcmmem of India or the
.Goverament of any other State or 2 logal authority.

302, Appea!.s' ——NOthw:th.sta.ndmg anythmg rcontamed in this Act,
any pevson aggcived by aniorder-made by the -authorised officer under this
Chapter, may, within the- preséribad time and-in.the prescribed manner,
appeal to thz D'rector having jurisdiction over the municipalarea and who

‘shalldigpose of tlie appeal- wnhm a pﬂnod of mnety days.and his degjsion on
sugh appea( shall be fm‘ll o, v

. <303, rBar o ;r:terfererme by C'aurt.s in ee‘ectamf ?naners« —-Notmtht.tan-
~ding “nything connmcd in-dis Ast.— | Ctete s

(a) the vdi'drty of any law reja nng to gthe dellrmta tion: of consti-
tusnuies nde or purporting t» be maae uncer th-s Ast, shall not
: Be wulled in questionin any court ;.. .

(&) n»evtion tvany munisipatity shall be Ca“‘.‘{l{_]ﬂ qllestlo.n'_exo(:pf
- hyansiest'on pitition preseted to the nuthoreed offiseriand in
._suﬂh .na"ncr as may ba,nreconbsd by res; . - o - |
. o PR " . e . . |
304 Power 10 ma‘ke mkwfa.# coﬂducraf ek'ci:ous —~TI ¢ St to Gmc]n- -
mment mey, by natiGeation in the Offid’s ) Grzatit'znd in gencully tion with !

sthe Stafy” Ereblir Commlision, meke sulcs [or thé co- apusition of
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ma.i[clpliities, coxlasting theelectio -, allotment of symbols and ail matters
relating to oring ynnection with theconductofelections to the municipalities.

CHAPTER-XVIII
MISCELLANEOUS

305. Appointment of Executive Officers{Secretaries in municipafities. —
(1) Thare shali be an Executive Officer in each Municipal Council and a
Secretary in each Nagar Panchayat, who shall be appointed by the State
Government and shallgovern by such conditions of service zs may be pres-
cribed by rules under this Act.

(2} Itshall be the duty of the Executive Officer and the Sccretary, as the
c2se may be, to assist the President of the Municipal Council or Nagar
Panchayat, as th= case may be, in the diccharge of their functions under this
Act or 2ny other law for the time be.ng in force,

(3) Save as otherwise expressly provided by ar under this Ac!, the
officer referred to in sub-section (1}, shall—

(@) exercise 21| the powers specifically imposed or conferred upon him
by or under Astor under any other law for the time being in force ;

(b) lay down the duties of and suparvise and control officers and
offizials holding offive under the muncipality in accordance with
the rojes made by the Government,

{¢) supervise and conirr] the execution of all works of the muaci-
pality ;

(d) take neceisacy measures for the speedy execntion ofall works and
developmeant schemes of the municipality ;

() have custody of common seal and all papersand documents con-
nected with the proceedings of the meetings of the municipality
and of its Standing Commitiees and other Committees ;

(F) draw and disburse money out of the municipality fund ; and

{g) exercise such other powers and discharge such other functions
as may be prescribed ;

(h) attend every meeting of the municipality and shall have the right
to attend the meeting of any committee thereof and to take part in
the discussion but shall not have the right to move any resolution
or to vole_ If in his opimion any proposal before the municipality
is violative of or inconsistent with the provisions of this Act.or
any other 1aw, rule or order made thereunder, it shall be his duty
to bring the same to the notice of the Government,

(4) Every person in possession of mencys, accounts, récords or other

property periaining to a municipality shall onthe requistion for this purpose
in writing of the officer referred to in sub-section (1), forthwith hand over
such moneys or del’ver up such accounts, records or other property to the
said offiser or the psrson authorised in the requisition to recejve the same,

(5) The Executive Officer shall bring to the notice of the municipality
eny act or resolution of the municipality which may be in violation of any
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Ghvarament instructions ot the provisions of this Act, provided thatif such
act or omt'ssion of the directions of the Government or the provisions of this
Act, iy rhe cise muy be, is not rectified within 15 days of the ¢ommuni-
cation, it shzll be the duty of the Executive Oificer to bring such omission
or violation 1o the notice of the Government,

306, Posts in municipality and appointmenis thereto.—(1) Subject to
the provisions cortained in this Act and the Himachal Pradesh Municipal
Sarvices Act, 1994 (19 of 1994), the mumicipality may with the previous
apnroval of the State Government or any other officer authorised in this
behalf, appoint suck officers and servants 85 il considers necessary for the
cHisient discharge of its duties,

{2} The qualifications, method of regruitment, salaries,leave, allowances
and other conditioas of service including disciplinary matters of such officers
and servants shajl be such as may be preseribed.,

(3) The salary, allowance, gratuity, pension, coniribution and other
paymcnts required to be made in Accordance with the conditions of their
services, to the officers and officials employed for the discharge of duties of
the municipality under this Act, sha)lbe charged from the Municipal Fund

in the prescribed raanner, .

(4) An officer or official in regular employment of the municipality-
m1y, in licu of the Contributory Provident Fund benefits admissible to him
under the Provident Fund Act, 1925, (19 of 1925) opt for service and family
pzasions and in that event he will be governed by the rules, as are
applicable to the employess of the State Government ; and such person shalil
contribute to the General Provident Fund :

Provided that.—

(a) the share of the money contribution by the municipality along-
with interest accrued thergon, to the credit of such a person
in his Coniributory Pravident Fund, shall be credited to the
Pension and Gratuity Fund; established for this purpose ;

(b) the share of money, alongwith interest accrued thercon, to the
credit of such a person in the Contributory Provident Fund on
account of his own contribution, shall be transferred to his
credit in the General Provident Fund: established for the
parpase; and any loss caused to the muricipality through with-
drawals during the service shall be made good by him,

(5) The municipality shall, in relation to such employces who have.
exercised the option for pension under sub-section {4), shall credit its contri-
butions rzgularly but not later than fifth day of the month fellowing the
month to which the contribution relates, into the pedsion and gratnity.

(6) The “Pension and Gratuity Fund®’ and “General Provident Fund®
referred to in sub-section (4), shall b2 established and maintained by the
Director, Urban Locai Bodies, Himachal Pradesh, in such manner, as may
be prescribed,

~(7) Notwithstanding anything to the contary contained in this Act,
the persons, who were in the regular service of any municipabity as on Isp
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April, 1992 and had relired before the 30th day of May, 1994; provided they,
opt far service and family pensions -under this section, and refund to the
Dircstar, within such period.as may bg.spacified,.the employer’s gontribution
trthe Providant Funa :neidiing intarest reseived. by them from th empioyer’
tagether with simpie iat2rest at the rate of six per cent per anaum from the
date of its witiilrawal Lill the date of rzpayment, will also be eligible for
service. and- family pension under this AcL L .

@8). Appravii.for the creation of posts in @ muricipality shali be made
by. the: Director after taking inte consideration the requirements of the
muaicipalitys and: its :Anaacial capacity. .- . - L '

URY s . ,

(9) [a making appointment to any post referred to in this sectio:, the ap-
pointing.authority shall:follow the insiractions.issued. by. the . Government
fromtime to time.in refation to reservation of appointments or posts for.
Ssheduled Tribzs{Scheduled Cagtes, Backward Cluss. and for any other

categery of persons,
Yol tal e llanean L sl ot e DT
307 Qfficeks and other employees.not 10.be jateresied.in, any coutract |
ele., withmiunisipality.—()) A person shall be:djgqualified for being,cppoint
ted ini the:munidipality. if the-has; diceetly orindigotly, by himscif.or, ‘t_:')'r'a1
partner of by any otier pecson, any share of interest gy contragt made
with, or any work being done for the municipiahty, other than as an

]

employee... S e L P T
. (). If:any such employee acquirgs, tirestiy’or, -.indir'echly,‘by himself”
or.by a:pariner or by &ny,other, person; any share or inistest in any such
contrast,or work 2s:55 raferred,to.in sub-section (1), be shall:unless  the
authority appointitg him any in particular case ot 1@:\»;__$e;c§eci_d<;s, be liable
to be removed from his oficeby an order of such authority: -

Provided that before an order of removal is made such officer or 6&5&:
employec shad] ba;given.ia repsonabie.opporiunity of:showing cause against

theaction:proposed.to: be.taken in ragard fo hiry. - .,
MLE e Do N S T T P e N ST TS (I

308; - Powento enquireandivenort about miscopduct of ;.c‘eﬂ{,s;;‘r;,bﬂfr:ers or
ufficials. (. Oni ~.a - ,compiaint; heing: mide to, the, municipality
by any: ‘member . that. anjofficer . o5 officisil. of . the \municipality or
any. otherr cisss: -of - Governmenti Officer or officia] djscharging any
duties 5 rejatigd.ite the: funciions; of; the . municipality, to, which the
Grvernment (i mayi ue, by, nntification,, extend.. the:, proyvisions, of the
section .hasi miscdnducted:himselfjinshis-official capacity;, tﬁ‘e...mi,j]ticj pulity,
may enqiure into the mutter and submit a report afongwith the primia facia
evidence:to the,yupesior officer-whom,; it may:concern, or to the -Deputy
Commissioner:or theiSub-Divisional Oificer, (Civil), s the cuse way. be. and
the'said  officey shatly:after such, further enquiry us may, be required, sake
suitable:action under. intimation- o the: municipylity and.the Ditectos. .

" {2y ! On:thie teportbeing made by:any member thatan officer or official of
the Teimficipalityorany otherclase of Governmentjofficers or officials.discharg:. .
ing-any:duties in reletion to-the funetions of the municipality:. 1to , which-
the Government ey, by notification extend the provisions of this,section,
has failed to perform any duty imposed up>n him by any law or rufes, the
municipality' may; by notice-:fixing a; reasopable. peried,. require, him to
perforn thevdutyandy, om his. faidums, 1o #0:50, shall ,report.the matter to the
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supPer;ar officer whom it oray concern, or to th: Depaty Conmissionor and
the said officer shi [, after such enquiry as mey be required, take suitable
action under intimation to the municipality and the Director.

309. Power to remove difficulties.—{1) If any difficuliy arises in giving
effect to the provisions of this Act, the State Government may, by ordar, do
anything not ingansisteat with fhe provisions thereof which appears to it 10
b= necessary or expedient for the purpose of removing the difficulty :

Pravided that no such order shall bz made under this section after the
expiry of two years from the comtmencement of this Act,

(2) Every order made under this sectlon shall be laid on the Table of
the Lcﬂlslatwe Assembls'

310. Rep 2al ofH P. Act No19 of 1963.—(1} On and from thedate of
commencement of this Act, the Himachal Pradesh Municipal Act, 1968(19
- ﬁfiQ«ﬁS) shﬂll-s{a-nd repea..ed {bereipnafter xefe:red to as the repealed Act);

me;led that. therepeal sh&:ll not aﬁect

(@) the pre\mm Dpefatm of the repea led. Act, omnythmg duly done
. or suffered thepeunders; or
@) any zight, poivilege, obligation or hab:h;y ac qmn-.d aocrued or
ingurred under the repealed Act; or
{¢) -any'pemaity, forfeitute or pumshmant ingurred jn respect of any
offence commnh‘tedagamst the repeafed Act: ot .
{d)i-any investigation, legal proceeding or. 1‘¢=:1:c|cd;r in_respect of any
~ ssuch right, previlege, obhgatwn,,llahlhty penal 1y, forfeiture or
. punishment asaforesaid and any such anvpstlgatlon, legal.procee-
Idmgm- remedy may-be instituted; continued.or ¢nforced, and any
- such penalty, forfeiture or punxsb.ment may be imposed as if this
Act bas.not been enforced : g _

| P:ov‘ded furthier that subject to the - precedmg prov:so anyﬁnng done
or any action taken b(qncmdzng any appomtment ordelegation made, potifi-
cation, notice, order, insticton or directip n-issued, rufe, regulation, bye-
laws, formior scb.eme framied, cétificale obtaingd, 'per:mt orilicence granted,
mgistrataon affected, fax; unposed or fée of rate tevied),’ under the' vepetled
Actshall, in so far as it is in force |mmeﬂ‘ate1bie{‘ote he coming mto force
of this Act and s not ingonsistent with the; prov;sions of this Act be deemed
to.have been done or taken under the cotresponid‘ng ' ptevisions of this Act
and shall cont:nue to be in force dccordingly, unless 2nd until superseded
by anything done or any action takcn under tl:us Act N
;{2Y The ex:stmg mun;clpaht;es shall continue tm the expm'mon 0f4the1r
dl.l['athIl unless sooner dissolved inder tHe provisions of 'this Act or by a
resolution passed to that effect by the Leg;slatwe Assembly, -
|
: {3) The arcangement.existing for the municipalites tmdcrﬂnc repedled
Act sﬁllmnnnue, unfil the coxrespendmg* mumqpallty is constlmt.ed under
thls t. ;

. 311, _Repéal of H.P. Ofdinance No2'of 1994, -—-(l) T-he Hnmachal Pradesh
M unicip1] O dinanze, 1994 is hereby répéaled.

et AT e tTamaao L mimemasae e
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(2) Notwithstanding the repeal of the Himachal Predesh Municipal
Ordinance. 1994, anything done or any. action taken under the said Ordi-

nance, shall be deemed to have been done or taken under the cone5pond—
ing provisions of this Acl.

SCHEDULE [
Section 3 (2)
MUNICIPAL COUNCILS

Part 1 . o

S(,. Name of the Mumcnpdl Commitle Renarred Mumclpal councils
No., o [P
L P A R T
_\_".l‘_ i B ] [ - . . - L — L -‘
1. Municipal Commlttee, Rampur Municjpal Council, Rampur.
2 Municip:] Gommiittee’ Thedg - Municipal Council; /. ..Theog.
3. .Municipai Comumittee, Solan Municipal Council,  Solan.
g Municipal® Oammlttce Nalagarh Muni¢ipal Council,..:: Nalagarh,
5. .Municipal Committee, Nahan * Miinigipal Council, Nahan.
6 Mnmc;p'{] 'Cornmittee, Paonta . Mumclpal Councll Paonta

: Salib. " Sshib. -
7. Mumd pal Gommmec) Sn Naina’ MUﬂiClpal Gouruul Sri Naina
: Deyvi Ji. » Ot s DevbJi, e 9 iy
" 8. Mmiiclp'll Comihiftee, Bilaspur. Municipal Councll',;.,Bilaspur.
9. "Mupicipal "Gomnittee, Una- - - Municipal Council,.:: Una.

10 Mumclpil G.)mmmee Hamirpur ~Municipatl Council,: ‘Hamirpur
”11 Mun:c:pztl CommlttceJDharam- Municipal Council,:: :Dharam-

it baighaga, . o 2LE Lo s shala

12, Municipal Committee, Kangra ”Mumcnpa] Cowicil Kanpra,

5 13, Municipal Committeg, Nurpur  Munijeipal Council, Nurpus.
14, Muricipa. Cofnmlltct:, pajdmpur Munijcipaj Couwncil, ~pelampur,
15, Municipal, Commmee Chamba Municipal Council, ' Chamba.
5,i6;-. Municipal Committee, Dalh qusje Mum]mpal ‘Coungil,” Dathousie. -
, 17.c- Municipal,, Comrmttge Manch unicipal Céuncil, ~Mandi: -
518, - Mumc;pal Gogpmltlee Sunder Mumc:pal Couhc'l Sundemagar

IJJ DT T Nag ar,’ W
19 Mumcnpal Commutce Kullu MUnaclpal COUPC!]{ Ku}lu._ o
T Y] PR RN 1Y (VS P ORI DURS Y Lo
Part 11 : NAGAR 'PA.NCH}L'YA'I“S"“ A
"8). - Mame of Notified Acea Comaiittet  Renarméd- Nagar’Panchz{yats
NO. - . . o ’ . \‘1 1"'
1 2 : . SRR NI i

2 Notified - Arca Comm1tt¢e, Dh:llli ‘Nagar” Panchayat, Dhalli
2. Wotified Area Comuittee, Sugni “Nagar Panchayat, ‘Sunni:
3. WNotified Arca Commiitee, Narkanda Nagar Panchayat, Narkanda

no34. . Notified: | Area ,Committce, Kotkhai  Nagar Panchayat, Kotkhai

e LV I TN SRR
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5. Wotifizd Area Commitiee, Jubbal '!\dgar Panchdyat Jubbal

6. Notifizd Area Committee, Chopal Nagar Panchayat, Chopa).

7. Notified Arca Committee, Roluou Nzgar Panchayat, Rohru,

8. WNorified Aren Committee, Arki Negar Pamhay t, Arki,

9. Notified Area Commiltee, Parwanoo Nagar Panchayat, Parwanoo.
10. Notified Area Commrttcc Rajgarkh Nogor Pancheyat, Rijgrah.
11. Notified Arca Comniittee, Sarohen Nagar Panchevat, Sarahen,
12, Notified Area Commlttee Nagar Panchayat, Ghumarwin,

Ghumarwin, ,, T b .
13. Nortified Aren Commlttec Tajal Negar Panchayai, Tajal.
14. Nntified Arca Committee, Gagret.- Nagar Panchayst, Gogret.
15, Noufied Area Committer, Daulat-  Nagar Pamh'\yat Dauis tpuy
pur Chowk, Chowk.

16, Notlﬁed Atea Committce, Mehat:  Nogay Pr nch’tyat Mcehatpur.
17. Not.ﬁed Arca Comm ttee, Sanmkh- N'{gar I’avcha:.ralt,a Sﬂ ntokh—

. garh, . ~ garh. -
13, . Notified Arca Casamittee. Nadaun Nagar Panchayet, Nadaun
9. Notified Arca Commitece, Sujanpur Nagar Panchayat, Su_]anpur

- 20. Notified Area:Comunittee, . Brota  Negar Pencheyet; Bhota, -

21, :Notified Area Committee, Jawaleji Negar Panchayrt,. Jawzleji.
22, Wotified Area Committce, Dehra  Nagar Panchaynt Dehra, .

23. Notificd Area Committee, Nagrota WNagar Panchaylr Nagrofa
Bagwan, . Bagwan,.
24 Netified Areu Cornm:ttec Chowori Nagar Panchayat Chowari.
- 25 . Notificd Area Cpr_nmlttee, Rewalsar Nagar Panchayat,. Rewzlsar.
26. Notified Arca Committee, Sarkaghat Nogar Panchavat, Sarkaghet.
+.47, Motified Arca Conumuee, Joginder- ;Nagar Panchayat, ;. Jognnder-
©oLnagar., nagar.
28, Notified: Area Commitiee, Manali Nagar . Ppnchayat, Manali,
29, Notified Area. Committee, Bhuntar . Nagar- Panchayat, Bhunter
30. Notified Arez Comumitiec, Banjar  Nagar Panchayat BanJar

RULES

UNDER
.. THE HIMACHAL PRADESH MUNICIPAL ACT, 1994

THE HIMACHAL PRADESH MUNICIPAL (DELTMITATION AND
RESERVATION OF WARDS) RULES, 1994

ARRANGEMENT OF RULES

I. Short title and commenccmcnt L P R IO I
2. Definitions. RPN

3. Municipality to bc divided 1nto wards o

4. Limit of wards.

*5. Name and number of thewards. .. . .. ag
6.- Delimitation of wards, .~ J,.' CL .
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(b} afler the words *with immediate effect” for the sign*.” the sign*
shall be substituted and. thereaf‘terthc followmg provlso'shallbc
- added, namely:— .

“Provided that in the case of other operatot the’ exem;iﬁ'on fr’ohl
the payment of tax shall be upto 3lst Ju}y,_l996.” ,

(R.H.P. Extra., dated 17-6-1994, p. 24903,

THE HIMACHAT, PRADESH MlUNiC[PAL (a M'ENDNIENT) ACT,

(abr No 11 01*'19555)1"
, ARRANGEMENT (OF SECTIONS ot

SECTIONS @ N T

1, Shorttitleand commencement. ;. .0 - i ceeslye o

2... Insertion‘of sections: 17-A. and 132 A ST
3. Amendment of section 301.
4. . Repealof Ordinance No.;2 of 1995, . .. . ir

(Received the assent of the Governor, Hlmachal (#radesﬁ on tile 21st
‘November, 1995 and was published in  Hindi, and-E glgl}sh,m-R H:P
Extra., dafed: 22-11-1995, p: 4637-4638 and 4639-464 o
An Act to amend. the: Himachal Pradesh Mumc:pal Act, 1994 (Acr

No. 13 of 1954), . .

Be it epacted by the Legtslatwe Assembly—of Htmacﬁgl 'Bradesh-m-. '
the Forty-sixth Year of the Republic of India as follows:—

1. Short title and cammencer;zenr —(1) Th|§ Act ma}' be called 1he
Himacha! Pradesh Municipal (Amendment)-Act, 1995,

(2) It.shall and shall-be deemed to: ‘haye.come into- .fo}‘ceyon the 1st
day of August, 1995.

2: ; Insertion ofssections 174 and/17:B.—Afier; section! 1V 'off-the= "
Himachal PradeshMunieipakAct; +1894r(33- of:] 994 (frereinafter culted -
the Principal Act), the. followmg, sccnons 17-4 apd 17-B shall te
inserted, namely:—

“17-A. Aceovnt of ‘elettion ‘expeises and iaxinium' thereof, ’—‘{1.),
Every candidate at an election shall, either by himself or by<his' -
election agent, keepa sepa.rate and corrzct account of zldl expenditure
in connection‘with thet clection’ incrréd or authlriséd’by him or by
election agent between the date on which he has been nominated and
the date of declaration of {he ‘reSuIn]thhi'ééf both dates inclusive.

1. Passed in Hindi ty the Himachal Pradesh Vidba abha. .For Statchoent
of [;bjects and Rcisons‘ see RH'P Extra, d t d'2?-9-‘1995 p" 3%07
&'3950.




100

(2) The account shall contain such particulars, as may be
prescribed by the State Government in comsultalion with the State
Election Commission. : .

(3 The total of the said expendltura shall not éXceed such amount
as maybe prescr:bed by the State Government in consultatxon with the
Seate Election Commission.

17-B. Lodging of accotnt.—Every contesting candidate at an
election shall, within thirty days from the datc of election of the
returned candidate or, ifthere are more than one returned candidates
at the election and .the dates of their ecclion are different, the
later of those two dates, lodge with the officer, as may be appointed
by the State Election Commission, and account of his election ex-
penses which shall be a true copy of the account kept by him or his
election agent under section 17-A.”

3. Amendment of section 301.—In section 301 of the principal Act,
After sub-section (6), the following sub-section (6-A)shall be added, fiamely :—

*(6-A} The incurring, or authorising, of expenditure in contra-
venhon of sectlon 17 A » )

4. llepeal of Ordlnsnee No. 2 of 1995.—(1) The H:machal Pradesh
Municipal (Amendment) ‘Ordinance, 1995, is heréby repealed.

(2) Notwithstanding the repeal of the Himachal’ Pradesh Maunicipal
(Amendment) Ordinance, 1995, anything done or any action {aken under
the sald Ordinance , shall be deemed to have been done or taken under the
cofresponding provisions of thxs Act

N OT]FICATIONS AND RUL'ES
Under"
THE HIMACHAL' PRADESH MUNICIPAL ACT, 1994

THE HIMACHAL PRADESH MUNICIPAL (RESERVATION AND
ELECTION TO THE OFFICE OF THE PRESTDBNT AND V[CE-

PRESIDENT) RULES 995 .

1_rﬁs(fs-‘i)ued and pubhshedm Hllldl inR. H P, Extra., dated 22—4—95 P

LOCAL SELF GOVERNMENT DEPARTMENT
NOTIFICATION .
Shimla-171002, the 215t April, 1995

No. LSG.-~A(3)8/94,—In exercise of the powerg vasted in him under
Section 12, 22 and 304 read with section 279 of the Himachal Pradesh
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Municipat Act, 1994 (Act No. 13 of 1994), the Governor, Himachal
Pradesh, in consultation with the State Election Commission, is pleased
to make the following rules, namely;—

1. Short title and commencement.—These rules may be called the
Himgachal Pradesh Municipal (Reservation and Election to the ofﬁce of the
President and Vice-President) Rules, 1995.

(2) Theyshallcome into force at once.
2. (I) In these rules unless the context otherwise requires:—
(@) “Act” meansthe Himachal Pradesh Municipal Act, 1994 ;

(6) *Chair-person’”, means any member of the municipality -
elected as President by the elected members to hold office
and to perform the functions of the President;

(c) “Municipality” means a2 Municipal Council and Nagar
Panchayat but does not include a Mumctpal Corporatlon

(2) The words and expressions used herein but not defined shall have
the same meaning as are assigied to them under thc Act. «

3. Reservation and rotation of offjces of Cha:r-persons in (he Mnmclpa-
lities.—{1) Before every election to a munlclpahty, the State Govern-
ment or any other officer authorised by it in this behalf shall, in accor-
daace with the provisions of section 12 of the Act,. determine ihe, number
of the offices of Chair-persons of municipalities to be reserved for Schedulad .
Castes, Scheduled Tribes and Women in the State.

(2) The population of general category, Scheduled Castes, Sche-
duled Tribes and Women shall be worked out for the purpose of reserva-
tion of the offices of the Chairpetsons. .

(3) 1n the State the offices of the Chair-person in the municipa_h’ties
shall be reserved for the Schedueld Castes and Scheduled Tribes in pro-
portion to their populationin the State. The municipality having highest
percentage of population of Scheduled Castes shall be reserved for the
members of the Scheduled Castes and the municipality having the highest
percentage of population of Scheduled Tribes shall be rescrved for the
Scheduled Tribes. .

(4) If the number of offices to be reserved for the members of
Scheduled Castes or Scheduled Tribes is more than one, then the munici-
pality having the next highest percenfage of population of Scheduled Castes
and Scheduled Tribes skall be reserved for the members of the Scheduled
Castes and Scheduled Tribes, as the case may be and so on.

(5) Out of the offices reserved for members of Scheduied Castes and
S:hedaled Tribss, ona third of the  offices shall be reserved for women
m2nbdzrs balanzing to Scheduted Castes and Scheduled Tribes, as the
¢1s: Ay b, and the muaiciplity having the highest percentage of popu-
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lations of women belongingilo Scheduled Castes or Scheduled Tribes, as.
the casz may. be, in the State shall:be reserved for such women.

(6) If the number of offices to be reserved for women belonging Lo
ScheduledrCastes or Scheduled Tribes, as the case may be, is more than
one then the municipality having (iie next highest percentage of population
of women belonging to Scheduled Castes or Scheduled! Tribes,: as the
case may be, shall be reserved for such women, and so on

(7) Outof'the total offices excluding the offices reserved for Scheduled
Castes and_Scheduled. Tribes (including women belonging to Scheduled
Casts and Scheduled Tribes), one-third of the offices shall be reserved for
women and -the municipality-having the next highest women population
pdrafentage shall be reserved for women beloncmg to general category,
an So-f On " " * . i

(8) The offices reserved for- Scheduled Castes and Scheduled Tribes
and women belonging to Scheduled Castes and Scheduled Tribes and
women- belonging 'to - geperal category ‘on“the basis" of'' percentage of
populauon*shallberotared aftér- évery fiver vears from:the ‘date of [first
election. At the time of next election, the municipality having the next
highest: percentageof i pbpulahonshaleereServed formember of Sthiedaled
Castes and Scheduled Tribes includidz women - belonging to-Schiedn’ed’
Castes and Scheduled Tribes and women belongingto general category
{and the;office carjier: reservedistiall'be kept:open to the: members}of the
general categor:y) and sp-on; for subsequcnt election :°

Prov;dedlthat‘thef reservation of any-office for-a partlcular category

shall notte repeated unléss ali othcr offites in the State are covered b)' .
rotation,

(3% Whre- the :offices of "the Chair-persons in muqlclpalmes are
reserved for the person' belongihg fo-backward/cladses or’ for th’e Wwomen
belonging to backward classes under sub-section (4) - of section'12"of the:
Act, the provisions of foregoing sub-rule of this rule, so far these are
not intonsigtent'with the provigions of'said sub:section {4)"of section 12,
shalldpply mutatis-mutandis'is these apply in'relation to the reservation
and’ rotauon of ‘offites for: Schedulcd Casles, Scheduled Tnbes and women.

(10}, The teservation. made undet this rufc shiall'be. ﬁuahsed by the
State Government or by any other officer anthorised by it infhis behalf
and sha]l be given wide publicity by affixing a copy of order of such
reservation onthe notice board of his office. and that of the murumpa]lt}’
District and Tehs:l .

(11} Wherc lhc order of the reservation has:not beemissued by-the.
State Government, the.officer who has issued the order.shall.send. a copy
of the same to the Government. The State Government, whether order
is made by. it or on receipt -of the copy of the order-issyed by any other
officer, shall'publish.the.order of reservation in the official Gazette and
the-notification:so issued . shall be the conclusive proof of reservation.of
offices.of Chair-persens in the.State, .
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‘4. ‘Repott to " State Election Commission.—The State 'Government
shall cause to be deliveced a capy of the'{indl resecvation of offices and
roiaiion ofreservalion order made by it immediately to the Staie Election
Commission.

5. Administration of oath to the clected member.—(1) After the
results of Election of members have been declared. under rule 64 of H. P.
Municipal (Eleciions) Rules, 1994, the Deputy Commissioner or any
other officer authorised by him, not below the rank of Sub-Djvisional

- Ofticer (Civil) shall fix a date and time for.making an oath.or subseribing
- 4n allegiance to the Constitution of ¥ndia .to.the.elected members of the
municipality under section 27 of the Act by issuing nolice in writing to
the newly elected (members giving. seven days.lime for the first .meeting,
provided that such notice shall be delivered 10.1he ejected members at
teast 48 clear hours before:such .meeling.. This -meeting aball be held
at the headquarters of the Municipal Council/Nagar Panchayat as
the .case may be. . Do o

(2) On the date and time fixed under sub-rule (1) the Deputy Com-
missioner or any Other officer. authorised .by-him, snot:below‘the rank of
Sub-Divisional Officer (Civil) shall call eagh.elected member-to imike an

_..oath :or subscribe;an affirmation -of allegiance to. the Constitution of
. iindia.- o Ll PSP e R TT R

T T S L PR D

6. Election of President.—{1) Immediately dfter “ah-oath'is'nlade
or an allegiance is subscribed to the clecied members under rule 5, the
‘Depity-Commissioner or any.-.othcr‘qti‘!cer anthorised :bylhim ot below
the rank of:Sub-Divisional Oificer (Civil), shall preside overthe .meeting
for the.conduct of elections to.the office-of President. - ., -« -1

LE

(2) ‘Quorum for the meeting -for- the lection of 'President/Vice
‘President shall'be 3/4th of the total -electéd metnbers. “In'case the giicrum
is not compléte, the Deputy Contmissioner of'the officer presiding over the
meeting shiall postporie ‘the 'meeting to a fater date not ‘bejng'more than
‘three days from the day of its ﬁrsf-meetlhg. Eqr'the_-p‘qstpbng'd imeeling
no quorum-ghall-be-nacessary. A : NN

! et

(3) Ifonly one candidate for the office is proposed,

dale G 18 he _shall declare
such a candidate as duly aleictled tofill the'sgid-office. =~ *

|y

LIS L

(4) If there are more candidates than one poll shall be'héld, =~

(5) -Ballot;papers tobe luseditithe election of the -Presidenitshall be
in‘Form-1 andthe particulars therein shau bein Hindi :Devnagariseript.

7. Method of voting at the election of President.—(1) The procedure
ofvoting g th deétion Gf the esident hall bias “urder;
© . (@), before -issuing the balldt pagers to the'menibers, the Presiding
T ffesr “shall ‘pui’ his sigdatured on'the ‘blac’:k of each ballot

paper'in token of distinguishing maek ;- & ¢ 7
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() the member on receipt of the ballot paper shall make a cross
mark (x) ‘against the name of the candidate for whom he
intends to vote; :

(¢) after marking cross, the member shall fold the ballot paper so
as to conceal his vote ; and

(d) the member shall insert the folded ballot paper into the ballot
box kept for the purpose in front of the Presiding Officer.

(2) Afier polling is over the Presiding Officer shall open the ballot
box and shall, in the presence of the members, count the votes.

Explanation—For -determining whether a vote polled is valid or invalid
the provisions of Tule 61 of the Himachal Pradesh Municipal
(Blcction) Rules, 1994, shall apply.

(3) A candidate obtaining largest number of valid votes shall be
declared to be elected to fill the office :

Provided that if, after the counting of the votes, tie is found to
exist between 20y candidate, and the addition of one vote will entitle any
of these candidates.to be declared elected, that shali forthwith te decided
between these candidates by lot, and the candidate on whom the lot falis
shali be congidered to have received an additional vote and shall be dec-
laved to be duly eleoted. . _

{4) Al ballot papers used for such voting, shall be enclosed in a
stout envelope and sealed by the Presiding Officer in full view of the
members present there.at and the description of ihe election to which
the ballot papers relate shall be inscribed thereon. The Deputy Commis-
sionor shall preserve the envelope, intact either in his office or at auch
other place as he may specify in writing ontil the expiry of one year from
the date of election and shall then subject to any direction to the coutrary
given by tha competent court or a State Election Commission or an officer
authorised/appointed to hold an enquiry info an election petition under
Chapter XVIL of the Aci cause it to be disposed off with its contents
in such manner 8s he may deem fit.

(5) The Deputy Cormﬂissioner shall prepare and forward the
refurn of election in Form-Il to the State Government as well ag to the
State Election Commission for information and record.

{6) The Stale Government on receipt of the election return under
sub-rule: (5)~ shall notify the election of the President as required under
sub-section (1) of section 27 ofthe Act and forward a copy of the same to
the State Election Commission.

8. Electionof the Vice-President.—After the election of the President,
the Deputy Commissioner or any other officer authorised by him, not
below the rank of Sub-Divisional Officer (Civil) shall hold the election to
‘the office of the Vica-President in the same manner as provided for the
election of President under rules 6and 7 of these rules.
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Y. Casnal vacuncies of Fresiderd or Vice President—Wkhen o va-
cancy occurs by deah, resignation cr ren.oval of (ke lresidem.Vice
Fresident and a new Prmdeul;\ruu President is to be clecied in lus

p Prace, such cleciion siulf be conducted in the manner prescribed in
mes;. rules for the election of President/Vice President as early as possible.
1

L. Micction petitions.—Election petitions and appeals thereof in
relation o the otlices of President and Vice President in the municipality
siasi p¢ presented und dealt within the same manner as the election and
wapeals in relation to the oftice of members in municipalities are presented
aind dealt witn uader Chapter VI and rales 71 to 77 of the Himachal
Peadesi Mllnu,lpd.l (Elections) Rules, 1954.

Form-I
[See rule 6(5)

BALLO’I‘ PAPER FOR THE ELECTION OF PRESIDENT!VLCE—
PRESIDENT

Ndmcofmunlupdhu..;......................,;.:......,...;.:
Sl. No.: ~ . . Nameofcandidate - ‘ Space‘for P
T L marking
s Heo 27 3
|
2.
3.
4,
‘ Foru-it
[See rules 7(5) and rule 8]
Return of Electlon of President/Vice-President.......... '. easbaens
................. va e e Municipal CouncilfNagar Pauchayat
L Serxaihuﬁllber ................................... Lo ;
2. Name of candidate,...........ooivninsiiivictou e,
3. Total number of votes polled......ovevrenrevnsanns e e
"4, Total number.of valid votespolled.......... oot viianit
5. Total nu‘mbér of rejected votes.......viiiiiiiiiieiiiinns S

I declare that .................. {name) AN,
(address)  has been duly elected as Premdent}Vlce-Prcsldcnt to-above

bommlttce.

v A
Deputy Commissioner,

(R.N.P. Extra., datbd 24:4-1995, p. 1768--1772)

B I
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Name of Bridge ot e,

Description of motorcycle/ Scooter with registration No..............

L.

2. Name of owner/ person incharge of Motorcycle/ Scooter ...oeenee,
3. eriod for which toll is paid ................... from ..o 1o
4, Amount of Toll paid Rs.........c........ (Rs. in words) oo only.
5.

Date on which payment is made ........o..ooiiiiinnncereennene.

(R.H.P. dated [2.7.1997, p. 1318).
THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT)
ACT, 1997
ARRANGEMENT OF SECTIONS
Sections :
l. Short title and commencement.
2 Amendment of section 10.
3. Amendment of scction 21 1.
4 Repeal of Ordinance No. 2 of 1997,
THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT)
ACT, 1997
(Act No. 8 of 1997)1

(Received the assent of the Governar on the 18th April, {997 and was
published in Hindi and English in R.H.P. Extra., dated 19-4-1997, p. 1375-1378).

An Act further to amend the Himachal Pradesh Municipal Act, 1994 {13 of
1994).

BE it enacted by the Legisiative Assembly of Himachal Pradesh in the
Forty-eight Ycar of the Republic of India, as follows:-

1. Short title and commencement. (1) This Act may be cailed the
Himachal Pradesh Municipal (Amendment) Act, 1997,

(2) it shall and shall be deemed to have come into force on the 10th day
of January, 1997.

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see R.H.P.Extra., dated 25.3.1997, pages 997 and 100Q.
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2. Amendment of section 10, - For sub- section (3) of section 10 of the
Himachal Pradesh Municipal Act, 1994 ( 13 of 1994} (hereinafter called the
principal Act), the following sub-section shall be substituied, namely:-

“{3} In a municipality, in addition to persons chosen by direct election
under this section, the Members of the State Legislative Assembly,
representing constituencies which comprise wholly or partly in municipal
area, shall also be the members and the State Government may, by
notification, 2lso nominate as members, not more than thrce persons,
having special knowledge or expecience of Municipal administration :

Provided that the persons referred to in this sub-section and the
Exccutive Olficer in casc of Municipal Council and Secretary in the case
of Nagar Panchayat, shall have the right to attend all the meetings of the
municipality and to take part in discussion therein but shall not have the
right to votie."

3. Amentment of section 211.-In section 21 | of the principal Act, for
sub-section (2), the following sub-sections shall be substituted, namely:-

(2} Where the owner of the building submits the revised plan, after the
work has been stopped by him or the work is compieted by him and there
are deviations from the sanctioned plan, the municipality may, subject o
the special or general directions of the State Government vnder
sub-section (3), compound the cases of deviations upto 10 % from the
sanctioned plan :

Provided that where the revised plan invoives erection of building-

(1} on any Govemment land or the land vested i a municipality
ar a local authority ; or

(ii) by covering any public road, street, path or drain ; or

(iii) by contravening the provisions of the Himachal Pradesh
Roadstde Land Control Act, 1968 (2] of 1969);

the municipality shall not compound deviations from the sanctianed plan.

{2-A) Any person aggrieved by the decision of the municipality
under sub-section (2), may, within thirty days from the passing of the
order by the municipality and in such manner as may be prescribed,
appeal to the Deputy Commissioner.

(2-B) Any person aggrieved by the decision of the Deputy
Commissioner in appeal under sub-section (2-A), may, within thirty days
from the order made by the Deputy Commissicner and 1n such manner as
may be prescribed, appeal to the State Government.

(2-C) The appellate authority may, for reasons to be recorded in
writing, allow the appeals to be filed after the expiry of the period of
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thirty days specified in sub-sections (2-A) and {2-B) and for calculating
the period of thirty days under the said sub-sections, the time spent in
procuring the certified copies of the orders to be appealed against shall
be excluded.

(2-D) Notwithstanding anything contained in sub-sections (2),
(2-A) and (2-B3), the State Government may, in exccptional cases of
extreme hardship, compound the cases of deviations from sanctioned
plans."

4. Repeal of Ordinance Ne. 2 of 1997.- (1) The Himachal Pradesh
Municipal (Amendment) Ordinance, 1997 is hereby repealed.

(2) Natwithstanding the repeal of the Himachal Pradesh Municipal
(Amendment) Ordinance, 1997 anything-done or action taken under the said
Ordinance shall be deemed to have been taken under the corresponding provisions
of this Act.

NOTIFICATIONS AND RULES
Under
THE HIMACHAL PRADESH MUNICIPAL ACT, 1994
FIXATION OF RATES OF HONORARIUM AND ALLOWANCES
fissued and published in Hindi in R.H.P, Extra., dated 25-7-1997, p. 2797).
URBAN DEVELOPMENT DEPARTMENT
NOTIFICATION
Shimla-2, the 24th July, 1997

No. LSG-D(1)3/96.- In exercise of the powers vested in him under
sub-section (4) of section 13 and sub-section (3) of section 23 of the Himachal
Pradesh Municipal Act, 1994 (Act No. 13 of 1994) the Governor, Himachal
Pradesh is pleased to enhance/fix the rates of honorarium and allowances to the
Presidents, Vice-Presidents and Mcmbers of the Municipal Councils and Nagar
Panchayats in Himachal Pradesh w.e.f. 1-4-1997, as under:-

1. Municipal Councils:

Honorarium allowed per month  Allowance allowed per month

(i) Presidents Rs. 1000/~ -
(ii) Vice-Presidents  Rs. 750/- —
(iii})  Members - Rs. 200/-

II. Nagar Panchayats :



(1) Routc Permit No................
(i1} Issuing Authonty..............
(i1y)Passed upto ................

Signature of the Taxation Authority.

(R.H.P Exira dated, 31-10-2000 P-3633-3637)

THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT) ACT,
~o 2000 e

ARRANGEMENT OF SECTIONS

' ¢
Sections:

I.  Short title.
Amendment of section 10,
Amendment of section 16.
Amendment of section 17-A.

FoWow

Amendment of section 17-B.
Amendment of section 19.
Amendment of section 281
[nsertion of section 28 1-A.

L % N W

Insertion of seclion 284-A .
10. Amendment of section 303.
11. Inscruon of Chapter XVII-A,

THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT) ACT,
2000.

(ACT NO. 23 OF 2000)'

{Recetved the assent of the Govemnor, on 10th October, 2000 and was
published in Hindt and Engfish in R H.P. Extra dated 20th Cetober, 2000 at pages
3443-3467)

An Act further to amend the Himachal Pradesh Municipal Act, 1994 (12 of
1954).

1. Passed in Hindi by the Himachal Pradesh Vidhan Ssbha. For Statement of Objects
and Reasons see RHP. Bxtra | dated 21.8.2000, p. 2354 &2367.



12

BE 1t cnacted by the Legisiative Assembly of Himachal Pradesh in the
Fillv-first Year of the Republic of India. as follows:-

1. Short title.- This Act may be called the Himachal Pradesh Municipal
tAmandment) Act, 2000,

2. Amendment of section {0.- In section 10 of the Himachal Prudesh
Municipal Act, 1994 {12 of 1994) (herem-nfter referred to as the “principal
Act'). in sub-scetion(3),-

{a) after the words "be the members” but before the words "and tlic Statc
Government”, the words "with voting right" shall be inserted : and

(b) in praviso, for the word "persons”. the words "nominated members”
shall be substituted.

3. Amendment of section 16.- In scction 16 ot the principal Acl, in
sub-section{1]),-

LI

{a) n clause (d), lor the words "clection offence”. the words "clectoral
offence under Chapter XVII-A of this Act or" shall be substituted,

(L) alter clause {d), (he folowing clause shall be added. namely:-

"(dd} if he has incurred more expenditure than prescribed under section
17-A or has failed to lodge account under section 17-B within thirty days
of the declaration of the result of the eleeiion, or” | and

(¢) after clause {m). the following new clauses shall be added, namely -

"(w) if he has made any false declaration as required under this Act or the
rules made thereunder: and

{0) if'he has more than twe living children:

Provided that the disqualification under clausc (o) shall not apply (o
a person who has more than two living children on ihe date of
commencement of the Himachal Pradesh Municipal (Amendment) Act,
2000, or, as the case may be, within a period ol one year of such
commencement, unless he begets an additional child atter the said period
of one vear.".

4. Amendment of section 17-A.- In section 17-A ol the principal Act,-

(a) in the heading between the words "maximum” and "theree!™, the
word "limit" shail be inserted; and

{b) after the word "agent", wherever it occurs, the words and sign "or by
any other person with his anthority, consent or knowledge™ may be insericd.

S. Amendment of section 17-B.- In seclion 17-B of the principal Act,
between the word "agent' and "under”, the words and sign “or by any other
person with his authority. consent or knowledue” | may be inserted.
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6. Amendment of secticn 19.- In scction 19 of the principal Act, aller
sub-section (1), the following provisa shall be inserted, namely :-

"Provided that where the remamder of he e ts less than six
mouths, it shall not be necessany Lo hold any bye-clection to fill-up such
casual vacancy.”.

7. Amendinent of section 281.- In scetion 281 of the principal Act. after
clause (2). the following clauscs shall be added namely:-

“(3) The Govemor shall, when so requested by the State Election
Commissioner, make available to him such staff as may be necessary for
the discharge of the functions conlerred on himy under this Act

{4} The officers or staff so employed in comnection with the
preparation, revision and correction of the clectoral rolis for, and the
conduct of clection shall be deemed to be on deputation with the State
Llection Commission for the period during which they are so emploved.”.

8. Insertion of section 281-A - Afler section 281 of the principal Act,
the following new section shall be inserted. namely: :-

"281-A. Requisitioning of premises, vehicles ete., far efeclion
purpose - (1) 1F il appears to the State Government that i relation to the
municipalities. -

()

(b}

any premiscs are needed or arc likely to be nceded for the
purpese of being used as a polling station or for the storage of
ballot boxes aficr a poll has been taken, or

anyv vehicle, vessel or animat is needed or is hikely to be
needed for the purpose ol transport of batiot boxes Lo or lrom
any polling station, or transpori of members of the police
force for muaintaining order during the conduct of such
clection, or transport ot anv afficer or other person {or
performance of any duties in connection with such election,
the State Government, may by order in writing, requisilion
such prenmuses, or such vechicl:, vessel or amimal, as the case
miay be, and may make such further orders as may appear to
it to bc necessary or expedient in connection witl: the
requisitioning:

Provided that no vchicle, vessel or ammal which 15 being lawlully
used by a caadidate or his apent for any purpose comected with the
election of such candidate shail be requisitioned under this sub-section
unttl the completion of the poll at such cleetion.

(2) The requisition shall be cffecled by an order in writing addressed
1o the person deemed by the State Gavernunent to be the owner or person



115

i possession of the propeitv, and such order shall be served in (he
prescribed manner on the person to whom it is addressed.

(3) Whencver any property is requisilioned ander sub-scction (1),
the period of such requisition shall not extend beyond the period for
which such property is required Jor any of the purposes mentioned in Lhat
sub-section.

{4) In this seclion-

(1) "premises” means any jand. building or part of building and
inchudes a hot, shed or other steucture or any part thereof’ and

(b) “vchicle" means any vehicle used or capable of being uscd for
the purpose of road (ransport, whether propelled by
mechanical power or othenwvise.".

9. Inserfion of section 284-A.- After scetion 284 of principal Act,
following ncw scection shall be inserted, namely -

"2184-A. Parties to the petition.- A pelitioner shall join as
respondent to his petition,- -

(ay  where the petitioner, m addition Lo claiming declaration that
the clection of all or any of the returned candidates is void,
claims a further declaration that he himself or any otier
candidate has been duly elected, all the contesting candidates
other Lhan the petitioner, and where no such further
declaration 1s claimed, all the retumed candidates; and

(b) any other candidate aganst whom allegattons of any corrupt
practice arc made in the petition,

10.Agiendment of section 303.- In scciton 303 of the principal Act, in
clause {a), alter the words "constituencics”, the words "or the allotment of seats
in such constitueneies" shall be wscrted.

i 1. Insertion of Chapter XVIi-A . Afier Chapter XVII of the principal
Act, the following Chapler shall be inserted, namely -

“CHAPTER XVH-A
ELECTORAL OFFENCES

304-A. Promoting enmity between classes in connection with the
election.- Any person who in comnncction with an election under this Act
promates or attempts Lo promote on prounds of religion, race, casic, community
or language, {eclings of cnnuty or hatred, between different classes of the
citizens of India shall be punishable with imprisonment for a tcrm which may
extend to three vears, or with fine, or with both.
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304-B. Prohibition of public mectings during period of forty-eight
kours ending with hour fixed for conciusion of poll.- (1) No person shall.-

(a) convene, hold. attend, join or address any public mecting or
procession in comection wilh an election; or

(b) display to the public any clection matter by means of
cincmatograply, television or other similar apparatus; or

(c) propagate any clection matier to the public by holding, or by
arrangiig the holding of, any mwusical concert or any theatrical
performance or any other entertainment or amusement with 2 vigw
1o atiracting the members of the public thereto: in any polling avea
during the period of forty-cight hours ending with the hour {ixed for
the conclusion of poll fer any election i that pothing arca.

(2) Any person who contravenes the provision of sub-section (1) shall be
punishable with smprisonment for a term which may extend to two vears, or with
lne or with both.

Explanation - In this scetion, the cxpression "election matter” means any
roatter intended or calteulated to influence or affect the result of an election.

304-C. Disturbances at election meetings .- (1) Any person who al a
public meeting tc which this section applies acts or incites others to act. in a
disorderly manner for the purpose of preventing the trunsaction of the business
for which the meeting was called tegether, shall be punishable with
imprisonment for a term which may extend to six months, or with fine which
may cxtend to twothousand rupecs, or with both.

{2) An offence punishable under sub-seetion(1) shall be cogntzable.

(3) "I'his section applies to any public meeting of a political character held
in any constituency between the daic of the issue of a notification under this Act
calling upon constituency to clect @ member or members and the date en which
cleetion is held.

(4) If any police officer reasonably suspeets any person of committing an
offence under sub-section (1), he may, if requested so to do by the Chairman of
the meeting require that person to declarc to him tmumediately his name and
address and, if that person refuses or fails to declare his name and address, or if
the police officer reasonably suspects him of giving o false name or address, the
police officer may arrest him without warcant.

304-D. Restrictions on the printing of pamphiets, posters ete.- (1) No
person shall print or publish, or causc to bz printed or published, any clection
puamphilet or poster which does not bear on sts face the names and addresses of
the printer and the pubbisher thereof.

(2) No person shall print or cause to be printed any clection pamphlet or
poster-
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(a) unless a declaration as to the identity of the publisher thereol,
signed by him and attested bv two persons to whom he is personally
known, is delivered by i {0 the printer i duplicate ; and

{b) unless within reasonable time after tie printing of the document.
onc copy of the declaraton 15 sent by the printer, wgether with one
copy of the document,-

() where u is printed m the Capital of the State, to the Cliel
Electoral Officer; and

(i) i anv other case, Lo the Disirict Magistrate of the disteict, m
which 1t is printed.

(3) For the purposes of this scetion .-

(n) any process for multiplying copies of a document, other than
copying it by hand, shail be deemed to be printed and the expression
"printer” shall be construed accordingly; and

{by "clection pamphlcl or puster” means any printed pamphict, hand-bill
or other document distributed for the purpose of prometing or
prefudicing the election of a candidate or group of candidates or any
placard or poster having reference 1o an election, but does not
include any hand-biil, placard or poster imercly announcing the date,
lime, place and otliwer particulars of an eleetion meeting or routing
instructions to ¢lection agents of workers.

(4) Any person wha contravencs any of the provisions of sub-scction (1)
or sub-scction (2) shail be pumishable with imprisonment lor a tenn which may
extend to $ix mwnths, or with {ine which may extend o two thousand rupezs, ot
with boll.

304-E, Maintenance of secrecy of voting.~ (1) Every Officer, Clerk.
Agen: or other person who performs, any duty i connection with the recording
or counting of votes al an clection shall maintain, and aid in maintaining, the
scereey ol the voting and shall not {except for some purpose authorised by or
under any law} communicate {0 any person any informatton calculaied to violate
such sccrecy.,

{2) Any person who contravencs the provisions of sub-section (1) shiall
be punishable with imprisonment for a term which may extend Lo threc months,
or with [ine or with both. '

304-F. Officers eic. at elections not to act for candidates or to
infiuence voting .- (1) No person, who is district claction officer or a retuming
officer, or an assistant returning officer, or a presiding or polling officer at an
clection. or an officer or clerk appointed by the returning officer or the presiding
officer to perform any duty in connectiont with an election, shall in the conduct
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or the management of the election to any act (other twan the giving of vote) for
the furtherance of the prospects of the clection of a candidate.

{2) No such person as aforesaid, and no member of a police force, shall
endeavour.-

{a) topersuade any person to give his vole at an cleclion; or
(b) to dissvade any person {tom giving his vate in an ¢lection ; or
(c) to influence the voling of any person at an election in any manncer.

{3) Any person who contravenes the provisions of sub-section(1) or
sub-section (2) shall be punishable with imprisonment which may extend 1o six
months, or with finc, or with both.

(4) An offence punishable under sub-section (3} shall be cognizable.

304-G. Prohibition of canvassing in or neay polling stations.- (1) No
person shalt, on the date or dates on which a poll is taken at any polling station,
commit any of the following acts withm the polling station, or in any public or
private place within a distance of one hundred mcires of the polling stetton,
namely -

(a) canvussing for votes : or

{b) soliciting the vole of any clector; ar

(c) persuading any elector nol {o voie for any particutar candidate. or
(d} persuading any clector not to vote at the clection ; or

(e) cxhibiting any natice or sign {other than an official nolice) relating
to the election.

(2) Any person who contravenes the provision of sub-sectton (1) shall be
punishable with fine which may extend to two hundred and G0y rupecs.

(3) An offence punishable nnder this section shall be cognizable.

304-H. Penalty for disorderly conduct in or near polling stations.- (1)
No person shall on the date or dates on which a poll i1s taken at any polling
stition, -

(a) use or operate within or al the entrance of the polling station, or in
sny public or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such as
a megaphone or a loud speaker, or

(b) shout, or otherwise act in a disorderly manner, within or at the
entrance of the polling station or in any public or private place in the
neighbourhood thereof, so as to cause annoyance o any person
visiting the poling station for the poll, or so as to interfere with the
work of the officers and other persons on dufy at ihe polling station,
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{2y Any person who contravencs, or wilfully aid or abets the
contravention ol the provisions of sub-scction (!) shall be punishable with
imprisonment which may extend to three months. or with {ine. or with both,

(3) If the presiding officer of a polling station has reason Lo belicve that
any person is committing or has commitled an offence punishable under this
scetion, he may direct any police officer to arrest such person, and thercupon the
police shall arrest him.

(1) Any police officer may take such steps, and use such foree, as may be
rcasonably necessary for prevenlting any contravention of the provisions of
sub-section( 1), and miy seize anv appavatus used for such contravention,

304-1. Penalty for misconduct at the poiling station.-{1} Any person
who during the hours fixed for the poll at any polling station misconducts
himself or fails to obey the lawlul directions of the presiding olficer may be
removed {rom the polling station by the presiding officer or by any police officer
on duty or by any person authorised in this behall by such presiding officer.

{2) The powers conferred by sub-scetion{1) shall not be exercised so as
1o prevent any elector who is otherwise entitled to vole at a polling station from
having an opportunity of voling at that station.

(3) If any person who has been so removed from a poliing station
re-enters the poliing station without the permission of the Presiding Officer. he
shall be punishable with imprisonment for a term which may extend to three
months, or with (ine, or with both.

() An offence puishable under sub-seclion (3) shall be cognizabie.

304-1. Penalty for failure to observe procedure for voting.- If any
elector to whom a baliot paper has been tssued, refuses to abscrve the procedure
preseribed for voling, the ballot paper tssued to him shall be lhable for
canceliation.

304-K. Penulty for illegal hiring or procuring of conveyance at
elections.- I[ any person is guiity of any such corrupt practices as specificd m
sith-section (6} of section 301 of this Act, at or in conncclion with an clection,
he shall be punishable with imprisonment which may extend to three months. or
with [ine.

304-L. Breaches of official duty in connection with election.- {1} I any
person to whom this section appiics is without reasonable cause guilty of anyv acl
or omission in breach of his official duly he shal! be punishable with finc wiuch
may extend 1o five hundred rupees.

{2} An offence pumishable under sub-section(1) shall be cognizable.

(3) No suil or other legal proceedings shall lie against any such person for
damages i respect of any such acl or omission as aforesaid.
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(4) The persons to whom this scction applies are the district clection
officers, retwming of (icers, assistant retuming officers. presiding offteers. poliing
officers, and any other person appointed to perform any duty in connection with
the receipt of nominations or withdruwal of candidature or the recording or
counting of votes at an efcction; and the expression "official dutyv” shall Jor the
purposcs of this scetion be construed accordingly, but shall not include duties
imposed otherwise than by or under this Act.

304-M. Penalty for Government servants for acting as election agent,
polling agent or counting oagent.- If any person in the servicc of the
Governuneil acts as an election agent or a polling agent or & counting agent of
a candidate a1 an clection, he shall be punishable with imprisonment for a temm
which may exiend to three months, or with fine, or with both.

304-N. Prohibition of going armed to or near a polling station.- (1}
No person, other than the retuming officer, the presiding officer, any police
officer and any other person appointed 1o maintain peace and order at a polling
station who is on duty at the polling station. shall, on a polling day, go armed
with arms. as defined in the Arms Act. (939 {34 of 19397 of any kind within the
neighbourhood of polling station.

(2) I any person contravenes the provisions of sub-section (1), he shall
be punishable with imprisonment for a term which may extend (o two years. or
with fine, or with both,

{3) Notwithstanding anvthing contained m the Arms Act, 1939 (34 of
1939), where a person is convicled of an offence under this section, the ams as
defined in the said Act found in his possession shall be liable to confiscation and
the Heence granted in selation to such arms shail be deemed to have been
revoked under section 17 of that Act.

(4} An offence punishable under sub-seetion {2) shall be comnizable,

304-0. Removal of ballot papers from polling station to be an
offence.- (1} Any persor who at any clection unauthornizedly takes, or attempts
lo take, ballot paper owt of a polling stalion. or wilfully aids or abets the doing
of any such act, shalt be pumshable with imprisonment for a term which may
extend to onc year, or with fine which may extend (o five hundred rupees, or
with both.

(2} If the presiding officer of a polling station has reason to believe that
any person is commmtung or has commitied an offence punishable under
sub-section(1), such officer may, before such person leaves the polling station.
arrest or direct a police officer to arrest such person and may scarch such person
or cause him to be searched by the police olficer :

Provided that when ihis neesssury to canse a woman 1o be searched, the
search shall be made by another women with strict regard Lo deceney.
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(3) Any balloL paper found upon the person arrcsted on search shall be
handed over for safe custlody to a police officer by the presiding offieer, or when
the search Js made by a police officer. shall hs kept by such officer in safe
custody.

{4) An olfence punishable under sub-section{ 1) shall be cognizable.

304-P. Offence of booth capturing.- Whoch cr conuuits an olfence of
baoth capturing slall be punishable with imprisonment for a term which shall
not be less than one year but which may cxtend to three years, and with fine, ind
where such offence is committed by a person in Uit service of the Governiment,
le shail be punishable with imprisonmenl for a term which shall not be less than
three years but which may extend to five vears. and with fine.

Fxplanation - For the putposes o this section "booth capturing” includes
among, other tnzs, atl or any of the folicwing activities, namely :-

(a) scieure of a polling station ¢r a place fixed lor the poll by a person
or persons making polhing nuthoritics surrender the ballot papers or
veung mactnes and doing of any other act which affects the orderly
conduct of election;

(b) taking possession of a polling station or a place fixed for the polt by
any parson or persons and allowing only his or their own supporters
Lo axercisc thetr right to vote and prevent others from free excreise
of their right to vote ;

(c) coucing or wiimidating or threatening directly or indirectiy any
elector and preventing him {rom going to the polling station or a
place Nixed for the poll 1o cast his vote

{d) scizure of a place for counting of votes by any person or persons.
making the counting authorities swrrender the ballot papers or veling
machines and the doing of anything which affecls the orderly
counting of votes : and

Ent
Le]
[

doing by any persen in the service of Government of ait or any of
the aforesaid activilies or aiding or conmiviny at iy such activily in
the furtherance of the prospects of the clection ol a candidate.

304-Q. Grant of paid holiday to employees on the day of poll.- {1}
Every person emploved in puy business. trade, wdustrial undertahing or any
aiher establishment and entifled o vole at elechon to the Municipalitics shall, on
the dav of poll. be pranted a hohday.

{2} No deduction or abatenient of the wages of anv such person shall be
made on account of a holiday having been granted in accordance wiih
sub-section (1) and if such person is crmploved on the basis thut he would not
ordinarily receive wages [or such a day, he shall nonetheless be paid for such day
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the wages he weuld have drawn had not a holiday been granted to liim on that
day.

(3} If an cmplover contravenes the provisions ol sub-section(1) or
sub-scetion (2), then such employer shal) be punishable with fine which may
cxtend to five hundred rupees.

(4) Tlus section shall not apply to any elector whose abscnce may causce
danger or subsiantial Toss in respect of the emplovment n which he is engaged.

304-R. Liquor not to be sold, yiven or distributed on Polling day .- (1)
No spirttuows, fermented or inloxicating liquors or other substances of a like
nature shall be sold. given or distributed at a hotel, catering house, tavern. shop
or any other place, public or private. within a polling area during the period of
forty-cight hours ending with the hour fixed for the conclusion of the poll for any
clection in that poling area.

(2) Any person who contravenes the provistons of sub-scetion(1). shall
be punishable with imprisenment for a term which may extend to six months, or
with fine which imay extend to two thousand rupees, or with both.

(3) Where o person is convicted of an offence under this section. the
spirituous, fermented or mtexicating liguors or other substances of 2 hike natwre
found in his possession shall be liable 1o confiszation and the same shall be
disposed ofT m such manner as may be preseribed.

304-S. Other cffences and penalties therefor,- (1) A person shall be
sutilty of an electoral offence if at any clection he-

{a} [raudulently detaces or fraudulently destroys any nomination paper:
ar

{b) [randulently defaces or fraudwently destroys or removes any hist,
noticc or other document affived by or wnder the authority of
returning officer; or

(¢} [raudulently defaccs or fraudulently destroys any ballol pager or the
official mark on any ballot paper of any declaration of identity or
officiai envelop used in conncction with voting by postal ballot ; or

(d) without duc authority supplics any ballot paper Lo any person or
receives any ballot paper from any person or s in possession ol any
ballot paper; or

{¢) {raudulently puts into any hallot box anything other than the ballot
puper which he 1s authorised by law (o put in ;or

() without due authorny destroys, takes, opens or othenwise interfercs
with any ballot box or ballet papers then in use for purposes of the
election ; or
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¢} frimdulently or without due anthority, as the case may be, aitempts
to do any of the [oregoing acts or willully aids or abels the doing of
anv such acts.

(2% Any person guiliy of an electoral ofience imder Lhis section shall-

(2) 1if he is a rcluming officer ar an assistant relurning officer or 2
presiding officer at a polling statien or any other officer or clerk
cmployed on official duty in conucction with Lhe clection, be
punishabic with imprisonment for a term which may extend 1o two
years, or with fine, or with both; and

(b) if there is azy other person, be puntishable with imprisonment {or a
term wluch mayv exlend to six months, or with finc. or with both :
and

(3) For the purpases of 1his sgction, a person shall be decmed (o be on
olficial duty if his duty is to take part in the conduct of an clection or part of an
clection including the counting of votes or Lo be responsible afler an ¢lection Tor
the used ballot papers and other documents in cornection with such clection, but
the expression "official duty” shall not include any duty imposed otherwise than
by or under tus Act.

{4 An affence punishable under sub-section (2) shali be cognizable.”.

NOTIFICATION
Under
THE HIMACHAIL PRADESH MUNICIPAL ACT, 1954
RATE CF TAX
(lssued and pubiished in Mindi in R.H.P. Extra., dated 30.8.2000, P. 2795-2797)
URBAN DEVELOPMENT BEPARTMENT
NOTIFICATION
Shimla-2, the 24th August, 2000.

No. LSG-D{1)-9/94-11.- Whereus in cxercise of the powers conferred by
proviso to sub-section (2) of section 66 of the Hinachal Pradesh Municipal Act.
1994 {Act No. 13 of 1994), the State Government had specilied  the maximinm
limit of rates of taxes leviable by the Municipal Councils/Nagar Panchayats vide
notificalion of cven number dated 8-11-1999 ;

And whereas proposals with regard to baposition of (ax has been received
from the Municipal Councils/ Nagar Panchayats under sub-sections {6) and (7)
of section 70 of the Act ibid ;
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And whereas the State Government afier considering the proposals
received from the Municipalitics given m Annexure 'A' for the imposition ol
following taxes has decided Lo notily the said proposals;

Now thercfore, in cxercisc of the powers conferred upon him under
sub-section (9) of section 70 of Himachal Pradesh Municipal Act, 1994 (Act No.
13 of 1994), the Governor, Himachal Pradesh is pleascd to notify the imposition
of taxes as per schedule below m the municipalities m Annexure-"A" which will
come mto foree w.e.lL Ist day of October, 2000:-

S1. No. Calegory Proposed rate of tax

} 2 3

1 Tax on dogs kept within the Rs. 50/- per dog per annum
Municipal/NP area

2. Show tax Rs. 50/~ per show

3. Taxon the gonsumption of electricity at the | paisc per unit
ratc of ong paise for cvery unit of
clectricity consumed by any person
within the limits of the Municipal
Councts/NP area.

4, Tax on advertisements other than Rs.300/-per sq. meter
advertiscments published in the per annum
newspapers.

3. Tax on building payable alongwith the Rs. 2.530 paise per meler
application for sanction of the for residential/ Government
building plans. buildings and Rs. 3/-per

meter for  comusercial/
other buildinps.

0, Duty on transfer of immoveable property 2 % of the amount

7. Entry Tax on vehicles(once in 24 howrs Rs.5/- light vehicles Rs.10/
in Himachal Pradesh). Unioaded heavy vehicles.

Rs.15/on loadsd heavy
vehicles:

Provided that entry tax will be paid by the Tounsts/Other vehicle owners
once in 24 hours on any entry point in Himachal Pradesh. All Govemment
vehicles wifl be excmpted from this tax.
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i Nagar Panchayats Shri Nayanadevi ji.
2. Nagar Panchayat Bilsapur.
5 MC.Kangra

4. M. C Chamba.

3. N.P Rewalsar.

6. N.P. Mchatpur.

7. N.P.Dehra.

$.  N.P. Sarkaghat

9. N.P. Ghumarwin.

{0. N.P. Una

11, N.P. Santokhgarh.

12, N.P. Jawaliaji.

13. N.P. Nurpur

14, NP. Arki

15, N.P. Dharamshala.

16, N.P. Bhunter,

17. M.C. Theog.

{8, M.C. Nahan.

(R.H.P.Extra, dated 30-8-2000 P-2796-2708).

NOTEFICATIONS
Under

THE HIMACHAL PRADESH MUNICIPAL CORPORATION ACT,
1994

RATE OF TAX

{Issued and published in Hindi in RH.P. Exira, dated 22.4.2000, p.
1009-1010).

URBAN DEVELOPMENT DEPARTMENT
NOTIFICATIONS
Shimla-2, the 29th March, 2000.

No. LSG-I(1)-9/94 .- Whereas a proposal for the imposition of rate of’
taxes in the Municipal Corporation Arca, Shimia notified vide this Department
notification of cven number, dated ¥th November, 1999 was previously
published 1 the Rajpatra, Himachal Pradesh (Extra-Ordinary) daicd 4.2.2000
under the provisions of sub-section (3) of section 84 of the Himachal Pradesh
Municipal Corporation Act, 1994 (Act No. 12 of 1994) for inviting objections
from the residents of Stumla Municipal Corporation Arca hkely to be affected
by rates of tax within a period of 30 days from the date of publication of the said
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notification in the Rajpatra, Himachal Pradesh for the consideration of the
Governmenl;

And whereas the objections received within the stipulated peried from
the inicrested residents of Municipal Corporation were considered by the
Government:

Now lherefore. in cxercise of the powers conferred upon him under
sub-scction (3) of section 84 of the Act ibid. the Govemor, Himachal Pradesh is
pleased to specify the rotes of tax under sub-section (2) of section 84 of the spid
Acl as per Schedule appended to this notification.

SCHEDULE
SLNo. Category of tax Raie of wax
. Show Tax Rs. 30/-per show.
2 Tax on conswmption of encrgy at a 2 paise per unit,

rate not excecding 2 paise for cvery
unit of clectricity

consumed by any person within
the numicipal area,

3 Sewerage tax on cammercial bulding 15% of the general tax on
building,

4, Entry 1ax on vehicles (once tn 24 Rs. 5/- light vehicle

hiours i vehicle Himachal Pradesh) Rs. 1O/- unloaded heavy

vehicde,
Rs. 15/~ loaded hecavy
vehicle..,

3. Duty on transfer of immovable property 2% of the amount.

(R.M.P. Extra, dated 22.4 2000, p. 1010).

EXEMPTION FROM THE PROVISIONS OF THE ACT
Shimla-171002, (e 6th July, 2000.

No.UD-C{?)-1/99.- [o continuation of this department notrfication
No.7-16/69- LSG-IV, duted 17-1-1997_ (he Governor, Himachal Pradesh is
pleased to further extend the time limit under sub-section (2) of seclion 86 of the
Himachal Pradesh Municipal Corporation Act, 1994 (Act No.12 of 1994) for
General tax exemption to newly merged areas of Municipal Corporation, Shimla
for a periad of one year w.e.f 17-1-2000 1o 16-1-2001.

(R.H.P.Extra dated. 31-7-2000. P-2283)
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