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2 Gujarat Municipalities Ace, 1963 [1964 : Guj. 34

An Act to conselidate and amend the law relating to municipalities in

the Staie of Gujarat so as to give them wider powers in the managenient
of municipal affairs.

It is hereby enacted in the Fourteenth Year of the Republic of India as follows -
CHAPTER 1.
PRELIMINARY,

Short title, 1. (f) This Act may be called the Gujarat Municipalities Act, 1963.
extent and ) i -
cnnﬁmul::::a— (2)It extends to the whole of the State of Gujarat.

menlt

(3)It shall come into force on such date as the State Govemmment may, by
notitication i the Official Gazetie, appoint.

Definitions. <11 this Act, unless the context otherwise requires,--

(I )“annual letting value™ means the anmmal rent for which any building or land,
exclusive of furniture or machinery contained or situate therein or thergon migl
reasonably be expected to let from year to year, and shall include all payments
made or agreed to be made by a tenant to the owner of the building or land on
account of occupation, texes under any law for the time being in force, insurance
or other charges incidental (o his tenancy;

'[(1A) * Assembly ** means the Gujarat Lepislative Assembly;]

(2)building” includes any hut, shed or other enclosure, whether used as a hu-
man dwelling or for any other purpose, and shall also include walls including com-
pound walls and fencimg, verandahs, fixed platforms, plinths, doorsteps and the
like:

(3) “cartle” means and includes bulls, bullocks, heifers, cows and their young,
Hlﬂphﬂjlts camels, buffaloes, horses, mares, geldings, ponies, colts, fillies, mules,
asses, swine, sheep, ewes, rans, lanibs, goats and kids;

‘[(3A) “"Central law” means the Representation of the People Act, 1950:] 43 of 1950.
(4} ‘Councillor” means a member of the 1nu11iéipalil}? in a municipal borough;

(J) dangerouns disease” means cholera, plague, small-pox and any endemic,
epidemic or infectious disease by which the life of man is endangered;

[*(6)“Director” means the officer appointed for the time being by the State
Government to be [ Director of Municipalities, Gujarat State;]

(7)* the earlier municipal law™ means--

(&) the Bombay District Municipal Act, 1901,

Bom.

(£2) the Bombay District Municipal Act, 1901 as udapl.mi and applicd iﬁgﬂf
to the Suaurashtra area of the State, !

. Clause (1A) was inserted by Guj. 17 of 1993, 2. 2 (1),
2. Clause (3A) was inserted by Guj. 17 ol 1993, =, 2{2).
3. Clanse (6) was substitoted for (he original by Guj. & of 1963, 5, 2,
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fad

(). the Bombay Municipal Boroughs Act, 19235,

(f) the Bombay Municipal Boroughs Act, 1925 as adapted and
applied 10 ihe Saurashtra area of the State, and

(e) the Bombay Municipal Boroughs Act, 1925 as extended to the
Kuwch area of the State;

H{7A) “election” means and includes the entire election process comimencing
friom the division of wards and all stages culmmating into election of a councillor
aid 1t 15 always deemned to have meant and included the entive election process as
aforesaid:

(7B8) " Emance Commussion” means the Fimance Conmmissions constituted under
article 243-Lof the Constitution of India;]

{(8) “Gujarati” means the Gujarati language,

(9) “house-gully” means a passage or strip of land: constructed, set apart Or
utilized for the purpose of serving as a drain oraffording access to a privy, urinal,
cess-poal orother receptacle for filthy or polluted matter, to municipal servantsor
to-persons employed in the cleansing thereof or in the removal of such matier
therefrom;

C10Y “Tudge” means Diswict Judge, Joint Judge, Assistant Judge, Judge of a
Court of Small Causes, Civil Judge, orJoint Civil Judges;

(11} “Land” includes land which is being built upon or is built upon or covered
with water, benefits 10 arise out of land, things attached to the earth or perma-
nently fastened to anything attached o the earth and rights created by legislative
enactinent over any street;

(12) “Land Reverue Code™ means-

(a) m.the Bombay and Saurashtra areas of the state of Gujarat, the
Bombay Dand Revenue Code, 1879, and )

(&) in'the Kutch arca of the State of Gujarat, the said Code as applied
to that area ;

U L24) “list of voters” means a list of voters published under sub-section {2) of
section 9 for a ward within‘the meaning of that expression in sub-section (/) of
seetion 7:]

(73} “Municipal Borongh' means a transitional area; or as the case may be,
a smaller urban-arca; as specified in clause (2) of article 245Q of the Constitution
of India and meludes other local areas already declared to be a municipal borough

prior o the conunencement of the Gujarat Municipalities {Amendment) Act,
1993:™] .

I, Clauses (TApand (TB) were inserted by Guj: 1700 1993, 8203,
Clavse (17A) which was inserted by Guj. 150 1978, 5.2 was subsequeéntly Subsiituted by
Guj. 7 of 1990, 5.2 :

5 Clavse (13) was substituted [Grthe original by Guj. 17 of 1993, 5. 2(4),

Ikt

Hom.
Xy

of 1925,
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P14 Munrcipality” means Nagar Panchayat constitued vnder section 5(1 ) or
as the casé may be, “Municipal Council™ constituted under seetion 3(2)7];

(13) "puisance” mcludes any act, omission; place or thing which causes o119
likely to cause injury, danger, annovance or offence o the sense af «ight, smelling
or hearing, or which is ormay be dangerous to hfc or injurtous to health or prop-
e1ty;

d] i 28 W& LA B

(17 “official year™ means the year comunencing on the first day of April;

(18 “owner’” mcludes the person for the time being receiving the rent of any
fand or building, whether on his own account or as agent or trustee for any other
person or for any society or for any religious or chantable purposes, or who
would so receive the rent if such land or building were let to a tenant;

(19} “panchayat” meansapanchayatof any class constimted under the Gujarat Guj. V1 of
Panchavats Act, 1961, 1962,
(200 “Populaton™ in relation to the municipal borough means the population as

ascertained in the last preceding census of which the relevent figures have been
published;
{EGA} “preseribed” means prescribed by rules made under section. 2775
(21} “public securities” meas-
() securties of the Central Government and of the State Govemment,
(#) stocks, debentures or shares in railway orother companies the
mterest whereon has been guaranteed by the Secretary of State
for India in Council or the Central or the State Govemment,
() debentures or other securities for money 1ssued by oron behalf of any
local authority in exercise of powers conferred by a Central Act or an
Act of the Legislature of a State, or
() a security expressly authorised by any order which the State
Government makes 1 this behalf:
(22} “public street” means any stréet-
(a)y over which the public have aTight of way: or
(b heretofore levelled, paved, metalled, channelled, sewered or repaired
out of municipal or other public funds; or
(¢} which under the provisions of section 147 or 148 is declared by
the municipality to be, or under any other provisions of this Act
_ becomes, a public street;
(23) “private street” means a street which is not a public street;

(2471 “salaried servant of the Government” does not mclude a retured servant of
the Government in receipt of a pension or a person inreceipt of a salary fromthe
Government who is not a full time servant of the Government;

I Clause {14 was substituted Lor the origimal by G J7af 7993, 5 2(35).
2. Clunse {167 was deteted by Guj. 140f 2001, 5. 2.
3. Clanse (207 and (204 were substinated for clause (20) by Guj. L7 of 1993 5 2{a).
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(2440 “Seate Elecnon Compussion” means State Election Coimns-
sion reterred o0 artele 243K of the Constitation of Tivdiaz)

(25} “swrect” mreans any road, foorway, sguare, court alley or passage,
accessible whether perotanently.or temporacily o the public, whether a thor-
ouehfare or not and includes every vacant space. notwithstanding that 1t may be
private property and partly or wholly obstructed by any gate, post, charor other
barrier, if hiouses, shapsor other huildings abut thereon and f itis used by any
persons. a8 a nieans of access 0 or from  any public place or theroughtare,
whethier such persons be occupiers of such buildings ornot; but does not include
any part of such space which the occupier of any sucly butldmg bas anght av all
howrs to prevent all other persons {rom using as aforesaed;

(20) “rax” means any tax, rate, cess, fee or other impost leviable undery
tus Act, and mecludes a water rate; _

(271 mvehicle” mcludes bicycles. trieveles, motorcars, and every wheeled
convevanoe which s used or capable ol being used on a public streer;

(28] “water closet” means a closet which has separate fixed receptacle
connected (0 adrainage systeim and separate provision for flushing from a supply
af clean water either by the operation of mechantsm or by automatic action.

3. [ Municipality and Municipal Borowgh ow kiroveie in Gufarart. |
Deleted by Guj. 17 of 1993, 5.3



CHAPTER I!

CoNsTITUTION OF MUNICIPALITIES

4f Declaration of municipal Boroughs and alteration of their limits] Delered
by Guj. 17 of 1993, 5.5, .

4A. [Special provision for declaration of nagar as municipal Borough. |
This section which was inserted by Guj. 20 af JUSH 5.6 was subsequently
deleted by Guj. 17 of 1993, 5.5,

—

CClaguse (24A) was inserted by Guj. 17 of 1993, 5. 27).
CThe words “MUNICIPAL BOROUGHS AMNDT were deleted, ibid, s.4.

Tl brackets, fizure and words (13 Municipal Boroughs™ were deleted, fbid.

Lid e

H-890-2
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(2) Consritutioneof Municipalities,

L‘;‘;?;E”"““”“ &) In every transitional area there shall bea Nagar Panchayat and every
ugzar _ - g ™ .
Panchayat sucli Nagar Parichayat shatl be a body corporate by the name ot the.......... Nagar
anxd Parjehavat” and shall have permpemal succession and a counmon seal, and niay
; P A

Municipal

Council sue and be sued in its corporate name through its chief officer,

(2 fin every small urhan area there shall be a Municipal Council and every such
Municipal Council shall be a body corporate by the name of “the oo Munict-
pal Council™ and shall have perpetual succession and a common seal, and may
sue and be sued in its corporate name throueh 1ts ehiet officer ]

Munieipality 6.7 ) Every municipality shall consist of elected councitlors.
Lo consist of
clected

Councillors. (21 The number of such counciilors shall be-

(a) 21, in the case of a nagar panchayat,

(b} 27,if the population of the municipal horough exceeds 25,000 but does
not excead 30,000,

{¢) 36, if the population of the municipal borough exceeds 50,000 but
does nat excead 1,00,000,

(dy 42, if the population of the municipal borough exceeds 1,00,000 but
does notexceed 2,00,000, and

(&) 51, if the populatan of the numicipal borough exceeds 2,00,000.

(3) Ot of the total munnber of seats of councillors o a municipality, there sh it
he reserved seats for Scheduled Castes, Scheduled Tribes, backward classes
and women as follows, namnely -

() Seats shall be reserved by the State Government for the Scheduled Casees
and the Scheduled Tribes inovery municipality and the pumber of seats =o
reserved shall bear, as nearly a8 may be, the same proportion o the wtal
nunther of zeats 1o be fiiled by direet ejection in that municipality as the
population of the Scheduled Castes i thar municipal avea o of the Scheduled
Tribes in that municipal area hears to the total population of that area and
such seats may be allotted by rotation w differcnt constifnencies m & nunic-
pality m the prescribed manner

(f2) Ome-third of the otal number of scats reserved under clause (a} shall be
reserved fur women helonging (o the Scheduled Castes or, as the case may
be, the Scheduled Trbes.

1. Section 5 was substituted Torthe original by Guy. 17 0F 1993, .0

2 Seetion O was subseed or the orginal, ibdd,, 5.7,
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{c} Onme-tenth of the total number of sears to be filled by direct election in
cvery municipality: ‘shall h&%r&adjfgt versons belonging backward classes
and ome-third of the seats so r&meﬂ for haakwaﬂclasm sh“all ‘be reserved for
woInen beimngmgaﬂ:ﬂ the backward classes, Such seats may be ailnued, by rota-

Rt ;h AL IEr

i T

tion 1. different constituencies. m;h&pmﬁed fhanser.

{d) Gnﬂ"ﬂill‘d (including the number of seat reserved for women belonging
1o the Scheduled Castes, the: Schﬁdﬂed Tnhes nlld the: haqlgwaﬂ.i classes) of the
total nuinber of seats 10 be ﬁl[adﬁy du'entﬁlecmm i every ﬂmm@gp-aht}r shull b

 reserved for womeii and such seats'may be. allotted. by rotation o l:iﬂ‘fﬂrﬂtli con-
stituencies ima munimpahtj.r in the. mﬂb&ﬂ manner. 4

fe) The reservation uf %&tﬁ umiur n:laus:es (a), (b) and (r.:} {uﬂm than. the

“reservation for wornet) aha!l nﬂa&mhave effect on the. &;pi‘raunn of the period

E]ﬁ@ﬂ'[&d lﬂﬁrﬁﬂiﬁﬂ&éﬁf ﬂﬂ ﬂ"r! stitution G‘f Tl'lﬁ-l:ﬂ- S

(4} The supetin f;:idetfcé, ﬂ!ré:ﬂ‘tmn unelwnhﬁl of the prep-amuﬂn nf electoral
rolls for, and the' mnduc?’tif “all elections o the Manicipalities s"ﬁa]ﬁjewﬁsiﬂd in

tl&&S[ate E:lmnnn C:ummssmn |

{3 Suli]ﬂ:t tathe prﬁﬁsmns of this Mt. an ﬁlﬁaﬁmﬁhali*he hﬂd it accor-
dance with the m}ea made h}"th‘ﬁSmte Eh‘vamment in that th_&!f"

(ﬁ;msmﬁlmnmc*- missioner d within twe
the coming into force of the Gu_pﬁmt Mmiiﬁiiahilas {Amendme 51

(7) TheSute Gpvmmt shall, when o required by. the State Election Con- |
mission,. make. avaﬂ‘ab}ﬁ to it thie Etaﬂ’ as may be neweasar);ihg ﬂlﬂ“ﬂlst.harge of
the functions. ormfen-ed oty 1tby clause (L) of article 24’.:-‘K ni:ﬂ'u: Constitution of

. India,

8 ) ﬂniw;;hmﬂndmg any wﬂgm;c}r due tt;u faIEur;-: 10 elect. ﬂlﬁ*ﬁﬂl number of
munmllﬂrs which under this section 1 mglmhe e.‘]‘_mlad the 111unwmamy shall be

-deemed to- be constituted on the date of i 1t1 first mﬂﬂm&

Ea;immm :- For the purpose of this section,- .
‘fa) “Scheduled Castes” means: such’ castes,. rut.&s ﬁf»tnhgs or parts of
0T groups withing sur.h ﬂa:tes.,, taces or tribes as are deemed 1o be
Schedoled Castesin relation to the Stateof Gujarat under aricle 341
of the Constitution.of India;

(b} “Scheduled Tnbﬂs’“‘méanﬁ such tribes or wibal ‘communiities ot parts
of, or groups within such vibe or tribal communities as are deemied to
be Scheduled Tri he:s,, in. relation to the State of Gujarat under
article 342 of ﬂmtnnsutunﬂn of India, and
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A Thackward classes” mesns classes declared as Sociallv and Bducativon-
ally Backward Classes by the State Government fron7 (ine o L. |
(1) Election of Councitlors,

TAA [ Definitions.] This secton which way mmrwﬂ' by Guj. 15 of 1978, .
3 owas subsequently deleted by Guj. 17 of 1993 5 8.

:-?“T-*'-H"E"ﬂ' L[7.01) Bach municipality shall consist of couneillors ¢hiosen by direet election.
L
nf number (2} Where peneral €lection is to'be held immuediately afrer-
of eouneillors
“l' 'i: sl annd (i) the specification of a local area as a thansitional aréa” or as thie case mav
Ll - » a ) - - ry s )
determination P a smallerurban area’ wider article 2430 of the Constitution of ndia is
ol wards, titade, or
m} the census 18 taken wider the Census Act, 1948, and the ]f'lf""p'{,.ﬂl_‘,[?i_dﬂ;'i., Act Na,
af whicl have bees published, v 370l

. a v 1938,
(i) the danits ol a nunicipal Boroael e altered,
IE T

i' (aj the Seate Government shall, by notification in the Offcial Gazefre,
|. determine the nomber of wards into which theanunicipal horouph shall be.divided,
|| the numiber of councillors to- be elected 10 the muaticipaiity and the number of
' '| seats to bereserved in favour of the Scheduled Castes, the Scheduled Tribes, the
baa.kw atd classes.and women as provided in sub-séction (3) of scction 6.

() the State Election Conmission therealter shall Carry out the détermination
ot the boundaries of the wards and the allocation of seats teserved i Favour of
tie Schieduled Castes, Scheduled tribes, backward classes and women amacng
the wards inthe prescribed manner ]

Enirstion 8.1 FEvery 111u11icipalit}r unfess sooner dissolved shall continue forfive yvears
of the  fromithe date appotted for 1ts first meeting and no longer,

miunicipali-

Lies,

april tl{-i*l (2) The term of olfice ot the couneillors shall be co-exensive withthe duration
COmncIHinrs,

v the mmcipality

() An clection to constitute a municipality shall be completed before the expiny
of 115 duration specifcd tndér sub-section 117

Appointment {4 Where itis not possibleto iold the elecion to-constitits 4 mumcipalily as Guj. 3807

r T !

:f; ;LT;_‘LQ: ! provided n seetion & of e Act on aecount of unforeseen circlmstances suchas 1706
tie powers of patural calamitve riots, communal-disturbances, ' all powers and duties of the
fwl:uinjripnlitv municrpality -shalll besexercized ‘and pertonned by such officer as the Suite

in unforeseen GUVeTIIHIEntmay, by ordor appoint from tine totime in this behalf. |
CIrCaITe-

SLATICes.

I Seetion Tawiis substitated by Guj. 17 of 1993 5,9,

2obeetions 3 and SA were substituted for Section 8. ibid = 10,
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29, (1) Forevery ward, there shall be a hst of voters.

*1(2) The list of voters shall be the same as the electoral roll of the Gujarat
Legislative Assenbly prepared and revised inaccordance with the provistons of
the Central Law for the time being in force and as revised, modified, up-dated,
and published in accordaee with the provisions of sub-section (2A).

(2A} Subject w the superintendence, direction and control of the State Elecuon
Conmission, the list of voters shall be revised, modified, up-dated and published
by such officer as may be designated by the State Election Comission in tins
belalf in the prescribed manner. |

(3) No person shall he entitled to have his name included in the list of voters for
more than one ward and for any ward more than once.

(4) The list'of voters for any ward published under sub-section (2) shall remain
i operation untill a revised list of voters in respect of a municipal borougl 1s so
published. |

[9A. Preparation af list of Vorers.

9B8. Persons qualified to be registered as voters.

QC. Form af list of voters, efc.

D). Neme of person not to be included in list of voters for more than one ward,
9E. Name of person hoi = be included in list of voters more than once.
9F. Period for whicl a list of voters shall remain in operation.

9G. Staff of municipality to-be made available.

OH. Jurisdiction of Civil Courts barred.

01, Making false declaration.

9J. Breach of efficial duty in connection with the preparation, ete. aof list
af veiers.] JSections 9A ro 9J were deleted by Guj. 7 of 1990, 5. 5.

1, Sechion 9 was snbstitated Iy Gug, 7 of 1990, <, 4.
2. Sections 9 to 9 were substituted for sectioa 9 by Guy. 15 of 1978, 225,
3, Sub-sections (23 and (24) wens sabstitated for Sob-section (2) by Guj. 17 of 1995, 5, 11,

L.ist of Voters
for every
ward.



Persons
qualified to
vote and be
elected.

(reneral
disqualifi-
cations for
hecoming a
counciilor.

Vacation of
sent.
Decision of
State
Crovernment
in case af
disputes,

10 Gujarat Municipalities Act, 1963 [1964 :Guj.34

10. (1) Every person whose name is in the list of voters referred to In section
9 ghall, unless disgualified under this Act-or any other law for the time being 10
Force, be qualified to vote, and every person whose name 18 not in such list shall not
be qualified to vote, at the election of a:member for the ward to which such hst
pertains, '

(2) Every person ‘[who has attained the age of twenty-one years on the last
date fized for filing the nominations and] whose name is in the list of voters shall,
unless disqualified under this Act or any other law for the time being in force. be
qualified to be elected, and every person whose name is tiot in such list shall not be
qualified to be elected, at the election for any ward of the municipal borough.

(3) Subject to any disqualification incurred by a person, the Tist of voters shall
be conclusive evidence for the purpose of determining under this section whether
the person is qualified or is not qualified to *[vote] at any-election.

(1) MNo person may be a councillor—

(a) Who-—

(i) has, whether before or after the commencement of this Act, been
convicted by a court in India—

(a) of an offence under *[the Hntnuuhah]hty {foﬂuws] Act. 1955, ]
or under the Bombay Prohibition Act, 1949; or

(b) of any other offence and sentenced to imprisonment for not less
than six months,
unless a period of four years or such lesser period as the State
Governement may allow in any particular case, has elapsed since his con-
viction and where he was sentenced to imprisonmient, since his release; or
(ii) has been removed from office under section 37 and four years have
not elapsed from the date of such removal, unless he has, by an order which
the State Government is hereby empowered tomake, if it shall think fit, in this
behalf, been relieved from the disqualitication arising on aceount of such re-
moval from office; or E

(b) who is snuncertificated bankrupt or an undischarged insolvent; or

(¢} who is of unsound mind and stands so declared by a competent
court, or

{d) who is not a citizen of India or has voluntarily acquired the citi-
zenship of a foreign State or is under any acknowledgement of allegiance
or adherence tea foreign Siate; or

(e} who is a Judge; or

() who is & salaried servant of Government or of a panchayat or numici-
pality;

'[(g) whois disqualified by or under any law for the tume being in force
for the purposes of eiac:mms 1o the chlslamrﬂ of the State: )

-

. These words were mserted by Guj: l? ol 1993, 5:12{1.

3. This word was substitwied for the werds “vote or 15 gualified or is not gualified to be elected, as
the case may be,” ibid = 12(ii).

The reference to Untouchability (Offences) Aet, 1955 has to be construed as reference to the
protection of Civil Rights Act, 19535 by virnee of section 19 of the Central Act No. 106 of 1976,
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Provided that where the disqualification was only on the ground that he was less

than twenty-five years of age, he may be a Councillor if he las attained the age of

twenty-one years before last date for filing nominations.orl;-

*th) who has more than two children :

Provided that a person having more than two children on the date of com-
mencement of the Gujarat Local Authorities Laws (Amendment) Act, 2005 (here-
inafter in this clause referred to as *‘the date of such commencement™), shall notbe
disqualified under this clause, so long as the nwnber of chlldren he had on the date
of such conuuencement does not increase:

Provided furthei that a child or'more ti'mn one child bor‘in a single delivery
within the period of one yeat from the date of such cominencement shall not be
raken into considerarion for the purpose of disqualification under this clause.
Bxplanagion — For the purpose of thigclause,—

{i} Where a couple has only one chifd on or after the date of such commence-

rnent, any number of children borm out of single subsequent delivery shall be deemed
o be one entity;

(if) “child” does not include an adopted child or children.].

{2} Mo person—

{a) who isa part time Officer or servant of a municipality, or

(5} who fails to pay any arrears of any kind due by himyto the Municipal -
ity {otherwise than as a trustee) within three months-after a special notice in
accordance with the rules made by the State Govemment 1 this behalf has
been served wpon him, or

{c} who,save as hereinafter provived, has directly orindirectly, by him-
self or his partner any share or interest in any work done by order of a musnici-
pality or in any conusct or employment with or under or by or on behalf of a
municipality, or _

{d) who, save as bers ‘nafter provided, has directly or indirectly. by hun-
self or his parthdr, any sbare or interest in any transaction of loan of money
advanced 1o, of borrowed from, any officer or servant of the municipality,

may be a councillorof such municipality.
f3) A persotrshall not be deeined to have incurred disquahification—
(A} under clavse (¢) of sub-section (2) by reason of his—
(1} having any shave orinterest in any lease, sale or purchase of
auy immovable property or in any agreement for the same, or
{ii) having a share or jnterést in any joint-stock company or in any
suciety, registered or deeined to be registered under the Gujarat Co-opera-
tve Societies Act, 1961 wlieh shall contract withyor be employed by or on
behalf of the municipality, or
(iif) having 2 share or interest in any uewspaper in winch any
advertisement relating (o the affairs of the municipality may be inserted, or
fiv}) holdinga debenture or being otherwise interested in any loan
raised by or on behalf of the municipality. or
. Clavse (g) was added by Guj. 17 of 1993, 5. 13,
2, Climse (b)) was mserted by Guj. 17 of 2005, 5.3,
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(v) having ashare orinterest in e oveastonal sale 1o the munici-
pality of any article in which he regularly trades, or in the purchase from
the municipality of any article; to a value in gither case not exceeding in
any officlal vear one thousand mupees or such higher amount ot exceed-
mg frve thousand rupecs as the- municipality with the sanction of the State
Croveriiment may fix in this behali:

Provided that where the share or interest hag been in the sale or purchase of
an article which is a controlled article and the sale or as the case may be, the
purchase thereof is made with the previous sanction of the State Government the
linntation as to value imposed by this clause shall not apply 1o such share or
uiterest,

Explanation.— For the purpose of sub-paragraph (v) “controlled article”
shall mean an article the purchase, sale, distibution, storage, and price of which
or any of them 15 regulated onder any law for the ime bemg i foree, or

{vi) having a share or interest in the occassional letting out on hire to the
municipality or in the hirmg from the municipality of any article for an amount
notexceeding inany official year two bundred and fifty rupees or such higher
amount not exeeeding one thousand nipees as the municipality with the sanc-
tion of the State Govermnent may Ax in this behalf, or

(vii)betng a party to any agreement made with the municipality under the
provisions of section 119 or of proviso («) to sub-section (1) of section 229, or

(viit) merely being a relative of a person inemployment with or under or
by or on behalf of the municipality;

(G) under clause {d) of sub-section (2) by reason of Tus being a director or
member of a Co-operative society which advances or has advanced a loan of
money 1o, or borrows o1 has borrowed money from, any efficer or servant of the
mumcipality.

[(4) A person who at any time during the term of his office is disqualified
under the Gujarat Provision for Disqualification of Members of Local Authorities
for Dnfection Act, 1986 for being a Councillor shall cease to hold office as such

Coaneillor. |
(General dis-
qualifications
of Folers. (e} 18 ol unsownd rind and stands socdeclared by a competent court, or

12, No person shall vote at any miunicipal electionunder this Act, if he—

(&) isnotacitizen of [ndia or has voluntarly acquired the citizenship of
a [orergn State or 18 under ackpnowledgement of allegiance or adherence to a
foreian State.

Righttovote. 13 ¢y Ng person shall vote at any election Inmore than one ward and if a

person vates m more than one ward, lns vote wall such wards shall be void,

(2} No person shall at any election vote.in the same ward more than once,
notwithstanding that his name may have been entered i the list of voters fur that
ward more than once, and 1t he does soovate, all his votes in thatward shall be void,

(3} The ward i which a person votes for the first time after his nae is
entered 1 the list of voters shall be the ward in which he shall be entitled to vote

T Snb-seetion (4] was added by Guy. 25 of 1986, 50110

Cruj. 23 of
1986,
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at aniy subseguent election unless before sucly electon lus: name has been deleted
from (he lst of voters for that ward.

1. () If the validity of any election of a councillor s bmawght 10 question by
ary person quahitied (o vote at the eleetion to which such question refers or by-any
candidate for sueh election: sucli person-miay, atany nme within fifteen days:alter
the date of the declaration of the resultof the election, apply to the Bistrict Court of
the distriet within which the election has been or should: awe: been held, for the
detenmnation of such question.

=

(2} An inguiry siall thereupor beheld by a Jodee, not bedow: the: grade:of an
Assistant Tudee appointed by the State: Governnient eithen speeiallly forthe case or
tor such cases semerally; andd such Judge may, after suely nguiry as: he deenis
necessary and subject o the provisions of sub-section (34 pass anorder confinring
or wmending the declared resualt of the elecuon, or semting the: election aside for te
purposes of the sard mouiry the said Tudge may sommon and enforce the anen-
dance of witnesses and compel them to give evidence: as 1if he were-a Civil Couar,
amd he may also direct by whom the whole or any part of the costs of amy such
inquiry shall be paid. Such costs shall be recoverable as if they bad been awanded
& suit under the Code of Civil Procedure, 1908, The decision or order shall be
conclusive, .

(3} All applications received under sub-section ( fj—

(@) in which the validity of the election of councillors elected to represent
the same ward is in question shall be heard by the same judge; and

(fr} inwhich the walidity of the election of the same councillor elected to
represent the same ward 1s in question shall be heard together,

(4) Notwithstanding anything contained in the Code of Civil Procedure, 1908,
the Judge shall not permit{a ) any application to be compromised or withdrawn or
(b} any person to alter or amend any pleading, unless he is satisfied that such
application for compromise or withdrawal or the application for such alteration or
amendment 18 bona fide and not conclusive.

(51 (o) IF the Judpe is satistied—

(1} that on the date of the election, the elecied candidate was not qualiiied,
or was disqualified, o be chosen to fill the seat under this Act. or

{i1) that any currupt practice has been comunitted by the elected candidare
or his election agent or by any other person with the consent of the clected
candidate or his election agent: or

(iit) that any nomuination has becn improperly rejected; or

(fv) that the result of the election, in so Far as 1t coneerns the eleciad
candidate, has been materially affected by the improper acceptance of uny
nominanonor by any corrupt practice comnutied in the interests of the clecied
candidate by-an agent other than fus election agent, or by the Improper recep-
non., refusal or rejection of any vote or the receprion of any vote which is void,
or by any non-compliance with the provisions of this Act-or of any ruics o
arders made under this Act,

the Judpe shall set aside the election of the elected candidate and where the
election 15 set aside, on a ground mentioned 1w wem (1} or (i), shall declare the
candidate disgualiticd for the purpose of such fresh election asmay be held under
sih-section (2) ol section 42,

H-890-4
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(b) T i any case to which clause {a) does not apply, the validily of an election is
in dispute hetween two or more candidates the J udgﬁ' shall, after & sciutiny and com-
putation of the votes recorded in favour of each candidate, declare the candidate who
is found o have the ereatest number of valid votes in lis favour; to have been duly
electad:

Provided that fov the purpnse.of such :mnnutatﬁm ao vote shall Be reckoned as
valjd if the Judge finds that any COITUpE practice was committed by any pECsen, koown
ar unknowil, ngiving of ohimnng it

Provided furtheér that after such computation, if an equality of votes is found o
exist between any candidates and tle additton.of one vote will entitle any of the
candidates to be declared elected, one additional vote shall be added to the total
number of valid votes found to have been recorded i favour.of the candida: or
capdidates, gs the caseay be, selected bﬁ lot drawn in the presence of the Judes in
sugh manner as he may deermine: | |

16) A person shall b deemed to have commutied a coprupt practice withw the
meaning of sub-section () —

(i) who. with a view w inducing any votér to give orto refrain from
giving a vote infavour of any candidate, offersor givesany gratification or Rolds
out' any promise-of individual profit, or holds ont any threat of dnjury to aiy
PETSOLL, OF PIOPErty; Or :

(i) who, with a view to inducing any person to stand or not to stand as or
to withdraw or not w withdraw from being o candidare at an-election, offers or
pives any pratification or hoids outany promise of individual profit, or holds out
any threat of injury @ any Person, or property; or

(#ii) who g bm:h pmcmes or dbets the giving of & vote 1 the name of a4
voter who isnot the person giving such voter or

{iv) who hires o procures, whetheron payment o otherwise, any velncle
or vessel for the. conveyance of @y voter 10, or from, any pallmg STArion :
" Provided that—
{a)- the hiring of a vehicle orvessel by a candidate for hpmself G lds famiiy ur
an election agent shall not hefdeermed to-be a vormupt acnce under thrs vlduse,
(& the hiringof a vehicle or vessel by 4. voteror by several vorers at€hei
oint cost forthe pirpose.of conveying him or thein to, orfon, dny sueh pulﬁ%*_
station shall not be desmed to-be a cormupt practce under this clause if the
vehicle or vessel so hired is a veldcle or vessel not propelied by mechanical
NOWET;
(c}-the use of any puhlic wranspoit vehicle ov vessel.or any trani-carar
vailway camiase by any vorerat is own cost for the purpose of going 0. o
commg Fronyany-such polle station shall notbe deemed. oy be corrupt practice
under this clause, |
and a cormapt practice shall I deemed to have beenconnmted by & candi-
date, if it has heen commiteed with his knowledge and consent, oF by a person who is
acting undér the general or special authority of such candidate with reference (o the
eleciion. |
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Explanarion.— ] —For the purposes of this section the tenm “gratificarion™ 1s
nor restricted o pecuniary gratification'or gratifications estimable in money, and
includes-all forms of entertainment and-all forms of employment for reward.

Explanation.—2 ~The expression “a promise of mdividual profit” —

(i) Does notinclude’a promise 1o-vore for or against any particular
measure which may come before a municipality for consideration, but

(i) suhject thereto, includes-a promise for the benefit of ‘the person
himselt or any person iipwhont he is interestecd

(77 -Ifthe validity of the election is brought in.question only onzthe ground of
any error by the officer or officers charged with. carrying out the rules made
under sub-section (3) of section 6, Yor under *[sub-section (2) of section 9| or
of an irregularity or informality not corruptly caused, the Judge shall not set agide
the election.

Explanation.—The expression “error’” wn this clause does not include any
breach of or-any omission o carry out or any-non-compliance with the provi-
sions-of this Act or the rules made thereunder whereby the result of the election
has been materially affected.

(&) If the Judge sets aside an election under clause (2) of sub-section (3), he
may, if he thinks fit, declare any person by whom any corrupt practice has been
committed within the meaning of this section to be disqualified from being a
candidate in that or any other municipal borough for a remiof years not exceed-
ing seven, and the decision of the Judge shall be conclusive:

Provided however, that such person may, by an order which the State Govern-
ment-is hereby empowered to make, if it shall think fit, in that behalf, be at any
time relieved from such qualificanon:

Provided further that no such declaration shall be made in respect-of any
nerson without such person being given an opportunity to-show canse why such
declaration should not beinade.

I5. Any person who has been convieted of an offence under section:171-E
or 171-F of the Indian Penal Cade, or has been disqualified from exercising any
electoral right for a period of not less than five years on account of malpractices
in connection with an election; shall be disqualified for five years from the date of
such conviction or disqualification from voting at any municipal election in any
nuicipal borough,

(4) Elecrion offences.

16. {1y No persan shall, on the date or dates on which a poll is'taken at any
polling station, commitany of the tollowing acts within the polling station or i any
pabiic or private place within a distance of ninety nieters of the polling station,
namely—-

I. “These words, brackets; figuresand letter were inzerted by Guj. 153017 1978,2,.6.
2. These words, brackers and figores were substituted {or the words, brackers, ligures and leter
“sub-section (6) of section 9 C" by Gu). 7 of 1990, 5. 6.

XLY of 1364,
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(ef) camvassing for votes ; or
(b)) soliciting fhe vote of auy voter 2 o
te) - persnading auny voter not 1o vote forany particularcandidate : ov
() “persuading amy voter not (o vote ar the election O

{€) exhibiting-any noticeor sign (other than an'official notice) relati o
to the election.

(2) Any person whocontravenes the provisions of sub-section (1) shall, on
convierion, be pmished with fine wlich may éxtend to five lumdred Tupecs.

(3 Amaotfence punishable wider this section shall be cognizable,

.Td.‘-_l'-lml;yil'ﬂl‘ 17. () Moy person shall, on'thie date or dates on which 4 poll is taken at any
IRaraeniy . .

conductingr Polling station.—

near polling i . X .
f-:t:jtli-nl;::‘-, T Lit) use-oroperate within or at the eiitrance of the polling station or in

any public or private place in the neichbourhood thereof, aily apparatus for
amphfying or reproducing the humgan voice; such as a megaphone ora loud-
speaker; or

{F). shout, or otherwise act in a disurderly niamner; within or at the
entrance of the polling station or in any public or private place in the
neisihourhood thereof,

45 10 cause AnNeYARee T ANy person visiting the polling station for the poll, or so
as to. imtertere with the work of die officers and other persoms on duty, ar the
polling station.

(Z) Any person who contravenes. or wilfully aids or abets the coptravention
of the provisions of sub-section (1) shall. on conviction, be punished with im-
prisoniment wlich may extend to three months or with fine wiich may-cxtend o

, five hundred rupees or with both.

(3) If the presiding officer of a polling station has réason to believe that Ay
PETSON 1S committing or has committed an offence punishable uuder this SCUto,
he may direct any police officer to arest such person, and thereupon the police
afficer shall arrest him

{(4)  Any police officer may take such steps and use such forée, as may be
reasonably necessary for preventing any contravention of the pravisions of sub-
section () and may seize any apparatus used for such contravention

Penalty for 18. (1) any person who during the hours fixed for the potl-at any poliing

::;'E‘;;fﬂﬂ;“ station misconducts himself or fails to obey the lawful directions of the presiding

station. olficer may be removed from the polling station by the presiding officeror by any
police officer on duty or by 'any person-authorised iii this behalf by such presiding
officer.

(2} The powers conferred by sub-section (1) shall not be éxercised so as to
preventany voter who isotherwise entitled to vote at a polling stationfrom having
an opportunity of voting at that station,

() IF any person who:has been so removed from a polhng stationre-enters
the polling station without the permigsion of the presiding Officer. he shall, on
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convietion, he punished with imprisanment which may extend 1o three months or
with {ine which may extend to five hundred rupees ot with both,

74} An offence punishable under sub-section (3) shall be cognizahle:

19. (f} Lvery officer, clerk, agent or other person who performs any duty in
connection with the recording or counting of votes at an-election under this Act
chall thaintain and aid in maintaining the secrecy of the voting and shall not
(except for some purpose authorised by or under any law) communicate 1 any
person any information caleulated o violate such secrecy.

(21 Anyperson who contravenes provisions of anb-zection () shall on con-
viction, be punished with imprisonment for the term which may extend to-three
months or with fine which niay extend to five hundred rupees or with both.

20. (1) Noperson who is a Returning Officer or a presidiug orpolling officer
at an election under this Act or an officer or clerk appointed by the Retuming
Officer or the presiding officer o perforn any duty m cottection with an elec-
don under this Act, shall, in the conduct or the management of the election, do
any act (other than the giving of vote) [or the furtherance of the prospects of the
election of a candidate,

(2} Nao such person as aforesaid and no member of a police force shall en-
deavour,— '

{er) to persuade any person to give his vote atan election, or
(i o dissuade any person from giving his vote at an election, or
(i o inflecnce the voting of any person at an election i any MAnNer.

(3) Any person who contravenes the provisions of sub-section | 1} or sub-
section 2 shall, on convietion, be punished with imprisonment for a term which
mav extend (o six months or with fine wlich may extend to one thousand rupees
or with botly

21. (1) If anv person o whom this section applies is without reasonable
cause ruilty of any act or omission in breach of hig official duty, he shall, on
comviction, be punished with fine which may extend to one thousand rupees.

(2} Wo suit or other legal proceedings shall lie against any such person for
damages in respect of any such act or omission as atoresaid.

(3} The persans to whom this section applies are the retuming officers, pre-
siding ollicers, polling officers and any other persoi appointed to perform any
duty in connection with the maintenance of list of vaters, the receipt of nomina-
Hons or withdrawals of candidatures of the recording or counting of votes at an
election underthis Act and the expression “official duty™ shall for the purposes of
iz cection be constred accordingly, but shall not include duties imposed other-
wisge than by or under this Act

22, {1} any porson who at any clection under this Act frandulently takes, or
attempts to take, a hallot paper out of a polling station, or wilfully aids or abets 1
doing of any such act, shall, en convictiun, be punished with unprisonment fora
rerny wlich may extend to one year or with fine which may extend to one thou-
sand rupees or with both,

maintenance
of seerecy of
voling.
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(2) 1f the presiding officer of a polling station has reason to believe that any
person 1$ committing or has commiitted an offence punishable under sub-section (7 ),
such officer may, before such person leaves the polling station, arrest or direct 4
police officer to arrest such person and may search such person or cause him 1o
be searched by a police officer :

Provided that when it is necessary to cause a woman to he searched, the
search shall be made by another woman with strict regard 10 decency.

(3) wny ballot paper found upon the person arrested on search shall be made
over for safe custady to a police officer by the presiding officer, or when the
search is made by a police officer shall be kept by such officer in safe custody.

(4)  Anoffence punishable under sub-section (1) shall be cognizable.

23. (1) Avperson shall be puilty of an offence if at any election under this Act
he,—

(a) fraudulently defaces or fraudulently destroys Ally MOMInation pa-
per; or

(b) fraudulenty defaces, destroys, or remaves any list, notice or other
docurment aflixed by or under the authority of a returning officer: or

(c)  fraudulently defaces or fradulently destroys any ballot paper or
the official mark on any ballot paper; or

(d)  without due authority supplies any ballot paper to ally person; of

(e)  fraudulenty puts into any ballot box anytlung other than the ballot
paper which he 1s authorised by law to put in; of

(f  without due authority destroys, takes, opens or otherwise inter-
feres with any ballot box or hallot papers then in use for the purposes of the
clection: or

/g)  fraudulenty or without due authority, as case may be. attempts 1o
do any of the foregoing acts or wilfully aids or abets the doing of any such
acts.

(2) Any person guilty of an offence under this section shall,—

(a) ifheisa Returnmyg Officer or a presiding officer at a polling
station or any other officer or clerk employed on-official duty in connection
with the election, on conviction, be punished with imprisoment for a term
which may extend to two years or with fine which mav extend to one thou-
sand rupees or with hoth;

(b)  ifheis any other person, on conviction, he punished with mpris-
onment for a term which may extend to six months or with fine which may
extend to five hundred rupees or with both.

(7} Far the purposes of this section, a person shall be deemed ta be on
official duty if his duty is to take part in the conduct of an election under this Act
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or part of such election including the counting of voles or 1o be responsible after
such election for the used ballot papers and other docurnents in connection witlh
such election, but the expression “official duty™ shall not include any duty im-
posed otherwise than by or under this Act,

(4} Anoffence punishable wicder clause (b) of sub-section (2) shall be cogni-
zahle.

24. No court shall take cognizance of any offence punishable under section 20
or under section 21 or under elause (a) of sub-section (2) of section 23 unless
there 1s complaint made by an order or under authority of the Collector.

(3) Reguisition of premises for piiposes af holding elections,

25. (1) I on arequest made by the president of a municipality in that behalf

Or On its or his own notion it appears 1o the State Govemment or an officer
authorised by the State Government (hereinafter referred to as the requisitioning
authority), that in connection with an election under this Act,—

fa) any premises are needed or are likely 1o be needed for the pur-
pose of being used as a polling station or for the storage of ballot boxes after
a podl has been taken,or

(2} any vehicle, vessel or animal 1s needed or is likely to be needed
for the purpose of transport of ballot boxes to, or from, any polling station or
transport of members of the police force for maimtaining order during the
comduet of such election, or transport of any officer or other person for the
performance of any duties in connection with such election,

the requisitioning authority may by order in writing requisition such premises,
or such vehicle, vessel oranimal, as the case may be, and may make such further
orders as may appear w it to be necessary or expedient in connection with the
reguisitioning

Provided that no vehicle, vessel or animal which is being lawfuly used by a
candidate or his agent for any purpose connecied with the election of such candi-
date shall be requisitioned under this sub-section until the completion of the poll at
such elecuon.

r2j The requisition shall be cffected by an order in writing addressed to the
person deened by the requisitioning authority to be the owner or person in pos-
session of the property, and such order shall be served in the manner prescribed
by rules made by rhe State Government on the person to whom it is addressed,

-7} Whenever any property is requisitioned under seb-section (), the period of
suclhi requision shall not exiend beyond the period for which such property is re-
quired far any of the purposes mentioped in that sub-section,

Lxplanation. — For the purpose of (his section “premises™ means any land,
buitiding or part of a building and includes a lnt, shed or other struclure or any
par thereof,
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26. (1) Whenever in pursuance of section 25 the requisitioning authority reg-

compensation. . .. - i . .
uisitions any premises the municipality shall pay to the personin terested com-

pensation the amount of which shall be determuned by taking nto consideration
the following, tamely:—

(i} the rent payable in respect of the premises or if no rent is payable, the
rent payable for similar premises in the locality;

(ii)f in consequence of the requisition of the premises the person interested 1s
compelled to change his residence or place of business, the reasonable ex-
- [ . L)
penses (if any) imcidental o such change

Provided that where any person interested being aggrieved by the amount of
campensation so-determined makes an application to the requisitoning authority within
the time preseribed by rules made by the State Government for referring the matter
10 an arbitrator, the amount of compensation to be paid shall be such as the -arbi-
rator appointed in this behalf by the requisitioning authority may deten TTe:;

Provided further that where there is any dispute as to the title to receive the
compensation or as to the apportionment of the amount of compensation ivshall
be referred by the requisitioning authority foan arbitrator appotnted-m this behalf
hy the requisitioning authority for determination, and shall be determined i accor-
dance with the decision of such arbitrator:

Explanation.-in this sub-section, the expression “person interested” means the
person who Was in actual possession of the premises requisitioned under section 23
immediately hefore the requisition, or where 0o person was i such actual posses-
sion, the owner of such premises.

(2} Whenever in pursuanice of section 25 the requisitioning authority requi-
site any Vehicle, vessel or animal, the municipality shall pay to the owner thereof
compensation the amount of which shall be determined by the requisitioning au-
thority on the basis of the fares or rates prevailing in the locality for the hure of such
vehicle, vessel or animal : :

Provided that where the owner of such vehicle, vessel or animal being
aggrieved by the amount of compensation so determined makes an application
to the requisitioning authority within the time prescribed by rules made by the™
State Government for referring the matter to an arbitrator, the amount of com-
pensation to be paid shall be such as the arbitrator appomted i this behalf by the
requisitioning authority may determuine :

Provided further that where immediately before the requisitioning, the vehicle or
vessel was by virtue of a hire-purchase agreement in the possession of a person
other than the owner, the amount determined under this sub-section as the total
compensation payable in respect of the requisition shall be apportioned berween
that person and the owner in such manner as they may agree upon and in default
of agrecment; in such manner as an arbitrator appointed by the reguisitioning
authority in this behalf may decide.
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27. Therequisitioning authority ay with a view 10 requisitioning any prop-
ety under section 25 or detenmining the compensation payable under section 26,
by order require any person to farmish to such anthority as may be specified
the order such information i las possession relating to such property as may be
50 specitied.

28. (1) Any person remaining in possession of any requisitioned premiscs
b contravention of any order made under section 25 may be sununarily evicted
from the prenuses by any officer empowered by the requisitioning authority in
this behalf.

(2} Any oflicer s0 empowered may, after giving to any wolan not-appearing
i, public reasonable waming and facility to withdraw, remove or open any lock or
holt or break open any door of any building or do any other act necessary for
effecting sucheviction.

29, (I) When any premses requisitioned under section 25 are to be released
from requisinon, the possession thercof shall be delivered to the person, from
whom possession was taken at the ame when the premises were requisitioned or
if there were no such person, o the person deemed by the requisitioning author-
itv to be the owner of such prenuses and such dehvery of possession shall be a
full discharge of the requisinoning authority from all liabihties in respect of such
delivery, but shall not prejudice any rights w respect of the prendses wiuch any
other person may be entitled by due process of law 1o enforce against the person
to whoin possession of the premiises is so deliverad.

{2) Where the person to whom possession of any premmses requsitioned un-
der section 23 is w be given under sub-section (1) cannot be found or 15 not
readily ascertainable or has no agent or any other person enpowered to accept
delivery on his behall, the requisitioning authority shall cause a notice declaring
that such premises are released fromayequisition to be affixed on some conspicu-
ous part of such premises and publish the notice 10 the Official Gazette.

(3) When a notice referved to in sub-seetion (2) is published w the Offfeial
Guazette the preimises specified in such notice shall cease 10 be subject to requisi-
tion on and from the date of such publication and be deemed 1o have been deliv-
ered 1o the person entitled o possession thereof and the requisitioning avthority
or the nunicipality shall not be liable for any compensation-or other claim in
respect of such premises for any period after the said date.

30. [f any person contravenes any order made under section 23 or section
27 he shall, on comyiction, be pumished with unprisonment for a term which may
extend to one year or with fine which may extend to ome thousand rupees or with
batle
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Gufarat Municipalities Act, 1963 [1964 :Guj.34
CHAPTER L
I PRESIDENT, VICE-PRESIDENT, CoUNCILLORS AND OFFICERS AND

SERVANTS OF THE MUNICIPALITY. |

(f}) FProvisions relating to Presidents, Vice-Presidents and Councillory
af municipalities.

31. A municipality shall be presided over by a president wha shall be elected
by the couneillors from among themselves in  the manmer prescribed by rules
made by the State Government. There shall be a vice-president similarly elected
for each municipality,

32. *[(I) After a general election to a municipality the Collector shall call
the first gencral meeting of the inunicipality for the election of the President and
the Vice-President wathin: the preseribed period.]

(2} The meeting called under sub-section (1) shall be presided over by the
Collector or such officer as the Collector may by order in writing appoint in this
behall. The procedure of the meeting shall be as prescribed by rules made by the
State Government and the Collector or such officer shall have such powers as
may be prescribed by the said rules but shall not have the right o vote.

=
i

{(3)  No busmess other than *# % # % # the election of the president and the
vice-president shall be transacted at such meeting.

(4)  Ifin the election of the president or the vice-president there is an equal-
ity of votes, the result of the election shall be decided by lot to be drawn in the
presence of the Collector or the officer presiding in such manner as the Collector
or as the case may be, the officer may determine.

33. (1) (a) The term of office of the President of a municipality constituted
upon e general election held after the commencement of the Gugarar Munici-
palines (Amendment) Act, 2000 shall be two and a half vears.

({2} The termof office of the President of amunicipality existing on the com-
mcneement of the said Act, shall be one year.

{r)  Subject to the other provisions of this section, the President shall be eli-
gible for re-election. ]

(2) If during his termm of office under sub-section (1), the president or vice-
president ceases to-be a councillor he shall vacate the office held by him.

Fs
..-|

() The office of the President in every municipality shall be reserved by the
State Govemment for Scheduled Castes, Scheduled Tribes, hackward classes
atd women i the presceribed manner. Such reservation shall be made as nearly

. This heading was substituted for the heading “PRESIDENT, VICE-PRESIDENT, COUMNOILLORS AXD
Critgr OrFmcers™ by Guj. 13 of 19945 2(1).

2. Sub-section (/) was substituted for original by Guj. 17 of 1993, 5.14 (1)

The words “the determination of the term of office of the president and vice-president and ™

were deleted | ibid, 5. 14(1)

4. Sube-section (/) was subsiituted by Guj. 3 of 2000, 502, ;

S0 Sub-section (5] way substuted for the original, by Guj, 17 of 1993 2,15 (2).

el

Goj. 3ol
2000.
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as may be, in the same proportion as 15 made under sub-section (3) of section 6 in
their favour i the total number of seats tw be filled in by direct ¢lection ]

1[4} On the expiry of the term of the office of the councillors of the mwunici-
pality, the current administrative duties of the office of the president and of the
Vice-president of the Municipality shall be earried on by such officer of the Srate
Government, as 1s may by order specify in that behalf, until, such time as a new
president and vice-president shall have heen elected and shall have taken over
the charge of their duties. |.

34, (1} On the appointment of an officer under sub-section (4) of section 33,
or as the case may be, on the election of a new president or vice-president,] it
shall be the duty of the retiring president or, as the case may be, vice-president to
nand over to lum charge of s office and deliver © hinvthe record and property
belonging to the municipality and in his custody.

(£} The provisions of sub-section (1) shall apply srtaris muatandis in the matter
of handing over charge of office by a president, vice-president or councillor, who
ceases w0 hold office for any reason not covered by sub-section {7},

35. (1) A president may resign lus office by wendering his resignation in
writing to the Collector. Such resignation shall take effecron the'date on which it
18 accepted by the Collector or on the expiry of thirty days from the date of
tendering the resignation, whichevér event occurs earlier.

(2) A vice-president may resign his office by tendering his resignation
writing to the municipality. Such resignation shall rake effect on the date on
which it is accepted by the municipality or on the expiry of thirty days from the
date of tendering the resignation whichever event occurs earlier.

(3)  Any other councillor may resign his office by tendering his resignation
in writing to the president. Such resignation shall take effect on the date on which
it is received by the president.

(4) The date on which the resignation of the president took effect siiall be
notified in the Official Gazerte,

*[(5) If any dispute regarding any resignation arises, it shall be referred for
decision to such officer as the State Government may, by general or special or-
der, appont in that behalf and decision of such officer shall be final :

Provided that no such dispute shall be entertained after the expiry of a period
of thirty days from the date on which the resignation took effect ;

Provided further that such resignation shall take effect in accordance with the
decision of such officer)

1. Sub-section (4) was substituted by Guj. 29 of 1978 = 11,

These words, brackets and [pures were subtituied for the waords “On the election of a new
president or vice-president”, ihid., s, 12

Sub-xection (3] was inserled by Guj. 3 of 1965, £, 2.

¥ ]
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36. (7) Any councillor of amunicipality wha intends o move amotion of no
conlidence against its president or vice-presidént may give a notice thereof, in
such formy as may be prescribed by the State Goveriment, to the municipality. If
the notice 1 supported by not less than one third of the rotal number of the then
councillors of the municipality; the motion may be moved.

(2) If the motion is carried by a majority of not less than twothirds-of the total
number of the then coumeillors of the municipality, the president or; as the case
may be, the vice-president shall cease to hold office after a period of three days
from the date on which the motion 18 carried unless he has carlier resigned: and
thereupon the office held by hun shall be declared to be vacaiit,

()Y Notwithstanding anything containedin this Act or the rules made thereun-
der, the president, or as the case may be, the vice-president shall not preside overa
meeting in which a motion of no confidence against him is discussed; but he shall
have the right to speak in or otherwise take part in'the proceedings of such meeting
(mcluding the rightto viote),

37. (1) The State Governimnnet may remove from office—

(a) any councillorof a municipality, '[on its own motion or on receipt of]
a recommendation-of the municipality in that behalf supported by a majority
of the total number of the then councillors of the municipality, or

(6) any president orvice-president of amunicipality,

[f, after giving the councillor, president or as the case may be vice-president
an opportunity of being heard and giving due notiee in that hehalf to the municipal-
ity and after making such inguiry 48 it deems necessary. (e Stateé Governitiens is
of. the opinion that the councillor, president or as the case may be, vice-president
has been guilty of misconduct in the discharge of his duties or of any disgraceful
conduct or has become incapable of performing his duties under this Act

() A president or-vice-president removed under sub-section 1) shall not be
eligible for re-election as a president or vice-president during the rerainder of the
term of the municipality,

4 37A. Notwithstanding that a cauncillor hias resigned hisoffice under sectian
35, 1f 1t appears to the State Government that the councillor during the period lie
held office as'a councillor has been guilty of misconduct in the discharge of his
duties or of any disgraceful conduct, the State Govenment may disqualify him
from becomning a councillororacouncillor or member of any otherlocal authority
for a penod of five years from the date of its order

Provided that noaction against the councillor so resigned shall be taken under
this section atfter the expiry of one year from the date of his resignation and with-
out giving him a reasonable opportunity of being heard.

1. These words were substitated Torthe words ~on receipt of*” by Guj. 3'0f 1968, §.3.

2.0 Becrion 3T was Inserted, ibid, 54
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38, (1) IWany councillor during the term for which he has been elected or
nennated-—
{et) becomes subject w any disqualification specified in section 11, or
(b acts as a councillor in any matter—

(43 in which he has directly or indirectly, by himself or his partner,
any such share or interest as is described in clause (i), (i), (i), (v} or

(vii ) ol sub-section { 3} ot section 11, whatever may be the value of such

sliare Or imteres, or

(i) In which be is professionally interested on behalf of a principal
or other person, or

() 15 professionally interested or engaged in any case for or against the
nwnicipality, or

(efy departs beyond the limits of the State with the declared or known
mtention of absenting himself continuously for a period exceeding sixmonths,

he shall subject to the provisions of sub-section (2} be disabled from Continuing to
be a councillor and his oftice shall become vacant.

(2} In every case. the authority competent to decide whether a vacancy has
artsen shall be the Collector. The Collector may give his dectsion either on an
apphication made o him by any person or on his own motion after giving the
councillor a reasonable oppormnity of being heard.

(2 Unil the Collector decides under sub-section (2) that the vacancy has
rtsen, the councilior shall not be disabled under sub-section (1) from continuing
W e acoupcillorn

tF1 Any person agerieved by the decision of the Collector may, withina period
of fifteen days from date of such decision, appeal to the State Government and the
orders passed by the State Government in sucl appeal shall be final,

39,00 Any Counaallor who during his term of office—

(a} absents lumself [or more than three consecutive months from the
municipal borough unless leave not excecding four months so to absent him-
self has been granted by the municipality, or

(&) absents himself for four consecutive months (rom the meetings of the
municipality without the leave of the municipality,

shall cease o be a councillor and his office shall be vacant.

(£} Inevery case, the authority compentent to decide whether a vacaney has
or has pot occurred under this section shall be the Collectar. The Collector may
give Ins decision either on an application made to him by any person or on his own
motion atter giving the councillor a resonable opportunity of heing heard.
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(1) Whenever leave is granted under sub-section (1) to a councillor who 15 a
vice-president, another member shall be ¢hcred w perform all the duties and exercise
all the powers of the vice-president during ihe period for which such leave 15 pranted.

46, (I} The State Government or any ofticer authorised by if, may suspend
froin office a president or vice-president against whom any criminal proceedings
in respect of any offence alleged to have been committed by him under the
Prevention of Coruption Act, 1947 or the Bombay Prohibition Aset, 1949 or while
acting or purporting to act in the discharge of his duties under this Act have been
instituted or who hias been detained in a prison during wial under the provisions of
any law for the time being 1n force

(2) Should a president or vice-president be suspended under sub-section({) a
councillor shall be elected to perform all the duties and exercise all the powers of
a president or, as the case may be, vice-president during the period for which such
suspension contimues.

(3) An appeal shalllie to the State Governnient against an order passed by the
authorised officer under sub-section (7). Such appeal shall be made within a period
of thirty days from the date of the order.

41, Any person disabled under section 38 from continuing as a councillor
shall be eligible for re-election on his disability ceasing.

142, (1) When any vacancy ocours due to failure to elect the full number
of councillors at a general election or due to the non-acceptance of office by a
persan elected 1o be a councillor, or due to an election set aside under provisions of
sub-section {2) of section 14, or any vacmcy of a councillor occurs due to any
reason, the Chief Officer of the municipality and in the absence of the Chief  Officer
such officer as the Collector nay, by a general or special order, designate for the
purpose shall within fifteen days from the date on which the vacancy oveurs give a
notice thereof to the State Election Comniission.

(2 }On receipt of a notice under sub-section (1), the State Election Conumission
shall arrange for holding an election w fill the vacancy witlhin six months from the
date on which such vacancy has arisen.

{3} When any vacancy of a president or vice-president occeurs due 1o any
reason, the Chief Officer of the mumicipality and in the absence of the Chief Officer,
such officer as the Collector may, by a general or special order, designate for the
purpuse shall within fifteen days from the date on which the vacancy ocours give &
notice thereof to the Collector.

1 Section 42 was substituted for the orgingl by Guj. 17 of 1993, 5. 16.

2ol 1547,
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194,
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(4)On receipt of a notice under sub-section (3), the Collecwor shall call, within
twenty tive days from the date of the receipt of the notice, a general meeting of the
mueipality for the electiom of the president or, a8 the case may be, vice-president
and the provisions of sections 31 and 32 shall muttatis mutandis apply 1o such
mectings and election. |

{3 }A persons elecied as a councilior under sub-section (2) of this section or
elected as a president or vice-president under sub-section (4) of this section shall
hold office so long only as the couneillor, president or vice president in whose
place he is elected, would have held office had the vacancy not occurred,

(@) Notwithstanding anything contained in sub-section (2), where any
vacuicy of a councillor occurs within six months preceding the date op which the
duration of the municipality expires, it shall not be filled,

(7} When the office of both president and the vice-president become vacant
simultaneously, any councillor as the Collector may authorize in this behalf, shall,
pending the election of the president exercise all the powers and perform all the
[onciions and duties of the president. ]

43, No act or proceedmgs of the mumicipality orof any Commitice constinuted
under this Act shall be questioned on account of any vacancy in its body.

(2) Municipal Government. Functions of president or vice-preyident.

44. (J) Exceptas in this Act otherwise expressly provided, the mwiicipal
Government of a municipal borough vests in the municipality.

(2} The execuuve power for the purpose of carrving out the provisions of
this Act vests i the Chiet Officer appointed under section 47, subject, wherever i1
is i tus Act expressly so direéted. 0 the approval or sanction of the mun wipality
or ol the executive commttee and subject also o all other restrictions, limitations
and conditions imposed by this Act and the rules made thereunder.

45. [t shall be the duty of the president of a municipality-

(e} 1o preside, unless prevented by reasonable cause. at all meetings of the
municipality, and subject to the provisions of the rules for the time being in force
under clause (a) of section 271 to regulate the conduct of business at such eCting s
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(H) towatch over the financial and executive adiminismation of the mumicipality
and to perform such executive functions as may be allotted to him by or under this
ACE

(e} to exercise supervision and control over the acts and proceedings of ol
officers and servants of the mumicipality in matters of executive adminisuation
aid 11 matters conceming the accounts and records of the municipality; and, subjecr
to the rales of the municipality for the time being in foree, and forreasons o be
recorded 1o writiug to revise, set aside or modify any order of the chiet oftficer
relating tothe service of the saidofficers and servants and their pay, privileces and
allowances:

(d) the president of a- municipality may in cases of emergency directin writing
the execution or stoppage of any work or the doing of any act which reguires the
sanction of the municipality, and the immediate execution or stoppage or doing of
whichis, in lis opinion necessaty for the service-or safety of the public, and mav
direct in writing that the expense of executing such work or domg such act shall be
paid trom the municipal fund :

Provided thar—

() e shall not act under this gsection in contravention of any onder of the
municipality prohibiting the execution of any particular wotk or the daing of any
particular act, and

(£ he shall report forthwith the action taken under this section and the reason
therefor to the execative committee and the municipality at the nextmeeting thereof.

46. It shall be the duty of the vice-president of a municipality—

(er) 111 the absence of the president and unless prevented by reasonable cause,

to preside at the meenngs of the momicipality and he shall when so presiding exercize

the same anthority as 1s vested in the president under clause {g) of section 45 .

(&) to exercise such of the powers and perform suchiof the duties of the president
as the president may from time to thne depute to himn; and

(¢} pending the election of a-president, or during tie absence of the president,
to exercise the powers and perfortn the duties of the president.

{3y Officers and servents of the municipalities)

447 (i) (a) Forevery municipality there shall be a Chief Officer-appointed
by the State Govenunent.

(i} The Chiet Otficer of a municipality shall forthwith be wransterred
from that municipality by the State Government if a resolution to that effect is
passed by the municipality with not less than two thirds of the total number of
couneillors of the municipality voting in favour of such resolution,

(2) A municipality may, with the previous sanction of the Director, @
shall, if so required by the State Govertument, éreate all or any of the following
posts, namely -

1.  Sub-heading (37 was substituted for (he sub-heading “(3) Chiel officerand other oflicers”
by Guj. 15 of 1994, %.2(2).
2. Scctions 4T.47A, 4849 and 30 were substituted for sections 47 4%, 49 and 50 ibid, 5.2.03)
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(i) a municipal engineer,

(i) a water works cogincer,
(i1} -a municipal healdh officer,
(v aunicipal auckitor,

(v) anumicipabeducation officer, and

(Vi) any other officer az may be designated by the State Goveriument
m this behalf,

 [3) Subject wthe provisions of section 47 A, the recruinment and conditions
of service of the officers reférred oy in sub-sections (1) andd {2} shall he such
as miay be prescribed,

(4} Subject to the provisions of section 47A, the power 10 make
appointment w the posts referved to in sub-section (2) shall vest in the
muicipality.

47A.71) If, the Stae Government is of the opirion tha it is necessary and
expedient 5o to do for bringing about a uniformy and a mmore efficient service of
Cofficers i mwmnicipalities for the purpose of cary g out the funcrons and duties
under this Act, it may, notwithstanding anything contained in this Act, by
- notifications in the Official Gazetie—

{a) constitute inrespectof all muntcipalities in municipal boroughs
baving such population of such samber as miay be specificd o the potifica-
tion a municipal service or services (o be called by such designation as may
be specified in the notificationy of—

(1} Chief Officers of such municipalities, and
(11} all or any othey officers refened W in sub-sectoi (2 of seétion 47
(B} direct from time to time that each such mun icipal service shall
consist of such classes, cadres and posts (ncluding orades of posts); and
(c) specify the initial strength of officers in-each such class or cadre.

(2) The Srate Government may make rules for.—

{a) regulating the mode of recruitiment by holding examinations or
otherwise, including provision for the absorption in municipal service
constituted under this section, or otherwise, of persons already working under
any municipality: v

() providing for terminal benefits such as compensation, PENSION OF gTatuity
or the like, 1o persons who elect not to be absorbed in any such service or
who elect o retire; and
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v} the conditions of service of persons apointed o, or absorbed to such
mumnicipal services:

Provided that the couditions of service of any person-absorbed in any
such service shall not be less advantageous than those applicable to him
immiediately before such absorption,

(3) Theprovisions of section 48 shall cease to apply to persons appointed to or
absorbed in such mumeipal services constituted under this section

Provided that, such cessor shall not, in relation to persons absorbed, 1n any
such service, affect the previous operation of section 48 in respect of anything
dotie or omitted to be done before such absorption.

(4) Notwithstanding anything contained in sub-section (4) of section 47, the
power to appoint officers of any municipal service constituted under this section
including promotions, transfers, and powers in relation to all matters regarding their
conditions of service shall vest i the State Govermment.

(5) The officers included in any municipal service consttuted under this section
shall be the servants of the State Goveniunent; but they shall draw their salares
and allowanees directly from the muunicipal fund.

(6) There shall be paid every year out of the municipal fund to the State
Government such cost as the State Government may determine on-account of
pension, leave and allowances other than those drawn from the mumicipal tund
under sub-section () of the ofticers belonging to any of municipal services
constituted under this section and all the expenses incurred by the State Government
for administering the municipal service or services constituted wider this section.
If any municipality fails w pay suclicost and expenses or the salaries and allowances
of such officers within the period prescribed in this behalf, theén the provision of
sub-section {3) of section 262 shall apply to the payment of such costand expenses
or the safaries and allowances of such officers as they apply in relation to the
payment of the expense and remuneration not paid under that section;

48. (1) Without prejudice to the provisions of any law for the time being
force, and subject to any rules made under section 47A, the followmg penalues
may, for good and sufficient reasons be imposed upon any officer or servant of o
municipality, namely - —

(1) censure,

i) withholding of tnerements or promotion including - stoppage at an
efficiency bar;

(it preduction o a lower postonca fxed pay opa time-scale or to.a Jower
stage i1 4 l1me-scale;
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fiv} recovery from his pay of the whole or part of anv pecuniary loss
coused withe numicipality by negligence or breach of ordisrs:

v} fie;
( vi}) suspension;

it} removal from service, which does not disqualify lim from future
employiment;

{vifi) dismissal from service, which ordinarily disqualifies hini from future
employment.

(2) Apy of the penalties mentioned in sub-sectiom (1) may be imposed on an
officer or servant of a municipality by the authority competent o make the
appointinent of such officer or servant.

(3) No officer or servant shall be reduced to a lower post or removed or
distmissed [rom service and no punishment ivolvinig any monetary loss shall be
unposed on lum under this section uplegs he has been given areasonable opportunity
of showing cause against such reduction, removal, dismissal or punishment:

Provided that this sub-section shall not apply—

(e} where a person is reduced, removed or dismissed or punished on the
ground of conduct whicl has led to his conviction or a criminal charge, or

(h) where the competent authority is sarsfied that, for reasons to he
recorded in writing by such anthority: it is not reasonably practicable to give
o such person an opportanity o show cause.

(4) An appeal shall lie o the authonty mentioned in colwmn (2) of the wable
below against any order mposing any penalty made by the authority mentioned in
column (1) of the said table.

TABLE
Authority imposing the penalty Superior authorty to which appeal ay lie
(1) (2)
Chief Otficer Executive Conunittee
Executive Committee or President Municipality
Municipality Director

(5) No such appeal shall be entertained unless it is preferred within one month
from the date of receipt of the order appealed against by the officer or servant
concerned.
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49. /1) The Chiet Officer shall —

() subject to-the control, direction and supervision ol the President,
supervise the financial and executive administration of the municipality and
perform such duties and exercise such powers as may be imposed or conferred
upon linor delegated to him by or under the Act.

(1) take steps 0 give effect to all the decisions ot 1ﬂ%ﬂ1uft(]i1'—=- of the
Municipality:

f€) cause w be maintained-and supervise the accounts ‘111-:1 registers of
the Municipality;

(d) subjectto the orders of the municipality, take prompt steps [
remave @y Hregulanity pointed out by an auditor;

(e} prepare budget estimates and subniit them to the executive commitiee:

(7} reportall eases of fraud, embezzlement, theft or Toss of municipal
nwmey amd properey 1o the President and the relevant Commitiee

(e} exercise supervision and control over the acts and proceedings of all
the officers and servants of the mnicipalily ;

() subject to the rvules, by-laws and peneral or special orders made
underthe Act, determime all questions relating 1o pay, allowances, leave and
ather benelits i respect of the ofticers and servants of the mu mcipality

i) turmsh o the Collector or such other officer as the Collector shall
Iren time 1o tme nominate in this hehalf, 2 copy ol every resolution [ratased
at any meeting of the mticipality.

(2 The Chief Officer may with the previous sanction of the Direclor
delegate any of the powers or duties o any municipal officer or servant -

Provaded that, such delesation shull Be subet 1 such Bnatations, it ALY, W 1Ty
be prescribed by the Dircetor and also 1o the control and revision by the Chief Offieer

SO (1) Anunicipalioy may with the previous sanetion of the Director, create
such posts of officers and servants other than these specilicd in sub-sections |/
and (2) of section 47 as it shall deem necessar vofior the purpeses of carrying oat the
duties under the Ace

(2) The recruitment of  such officers and sepvants and their condition of
service shall be such as may be detwrmined in aceordance with tules miade wder
section 271

) The power to make appointuent in awy post referred 1o N sub-section
j W . | h . -r 1] -
(1) shall vestin the municipality or i the zuthiorin cripowered by the munic
rality by rules made inthes hehalf under sectioni 271,
Pty By :
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1604 1) Where the municipality has established a provident fund for the Provideni  provident
benefit of anv of its -officers and servants, such fund shall, notwithstanding anything ~ Fund ie be
contsined i any law for the time being in force, be deposited in the State Government  deposited in
treasury in accordance with such directions as the State Government may, from time to Government
time, by an order in-writing give and thereupoii— Treasury.

(i) the subscriber fo the fund shall be entitied to interest on the balance in-his
provident fund account at the same rate, at which the State Government servant is
for the time being entitled to on'the balance in his provident fund account, and

(i) the rules for ihe time being in force relating to the limits of withdrawals
from the provident fund as applicable (0 such Govemment servant shall, so far as
may be, apply to the subscriber.

vy of 12} Mothing in this section shall apply to a provident fund established by the
1853 municipality to which the Employees’ Provident Funds Act, 1952 applies.].



CHAPTER (V.
CONDUCT OF BUSINESS.
(1} Municipal Heeiings

§i. The following provisions shall be observed with respect to the -mgetings

Provisions in of a municipality:-

(1} There shall be a2id {0 ordinary general meetings in ¢ach year for the
disposal of general busivess, in the months of January, Aprl, July and October,
respectively, and such other ordinary general meetings as the president may find
recessary. It shall be the duty of the president to fix the dates for all ordinary peneral
meelings.

(2) 1The presidemt may, whensver he thinks fit, and shail, upon the written
request of noi less than cne-third of the councillors in the case of & motion of no
confidence against the prasident or vice-president and one-fourth of the councillors
in any other zase and on a day not Jater than fifteen days after the peesentation of
such request, call a special general meeting, If the president fails to call a special
general mesting as grovided in this clause the vice-president shail call such meeting
on: a gay ant lsier than thirty days after the presentation ¢f such request;

Provided that where ihe president and the vice-president fail to call such meeting the

chyief officer shall make a repont therecf 1o the Collector who shall call the meeiing on a
duy not later than thivty days afier the presentation of such report.

H-220-4

b, Seetion H0A was inensd by Guy. 1100 1979, Sch., itcm 5.
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(3) Seven clear days' notice of an ordinary zeneral meeling, and three clear
days' notice of a special general mecting, specifying the lime and place at which
stch meeting is to be held and the business to be transacted thereat shall be
served upon the councillors, and posted up at the municipal office or the local
kacheri or some other public building in the municipal borough. The said notice
shall include any motion or proposition where of a councillor shall have given
written notice, not less than ten clear days previous Lo the meeting of his intention
to bring forward therzat, and in the case of a special general meeting any motion
or proposition mentioned m any wiitten request made for such meeting,

{4) Every meeting of a municipality shall, except for special reasons to be
meationcd in the notice convening the meeting, be held in the building used as a
municipal office by such municipality,

(5) Every meeting shall, in the absence of both the president and vice-
president be presided over by such one of the councillors present as may be
chosen by the mesting to be chairman for the occasion, and such chairman shall
cxercise thereat the powers vested in the president by clause (a) of section 45.

{6) Every meeting shall be open to the public unless the presiding authority
decms any inguiry or deliberation pending before the municipality such as should
be held in private :

Provided that the said authority may at any time cause any person to be
removed who interupts the proceedings

Provided further that the presiding authority may cause to be removed from
the meeting any councillor who does not obey his ruling.

(7) If less than one-third of the whole number of councillors be present at a
meeting at any time from the beginning to the end thereol the presiding authority
shall after waiting for not more than 30 minutes adjourn the meeting to such hour
on the [ollowing or some other future day as he may reasonably fix; a notice of
such adjounment shall be fixed up in the municipal office, and the business
which would have been brought before the original meeting, had there been a
quorum thereat, shall be brought before the adjourned meeting and may be
disposed of at such meetling or at any subsequent adjournment thereol whether
there be a quoram present or nol.

(&) Bxcept with the permission of the presiding authority which permission
shall not be given in the case of a motion or proposition to modify or cancel any
resolution within three months after the passing thereol, no business shall be
transacted and no proposition shall be discussed at any general meeting unless it
has been entered in the notice convening such meeting or, in the case of a special
sencral meeting, in the written request for such meeting. The order in which any
business of proposition shall be brought forward at such mceeting shall be
determined by the presiding authority who in case it 15 proposed by any member
w sive priovity to any particular item of such business or to any particular
proposition, shall put the proposal to the meeting and be guided by the majarity
af vores iven for or against the proposal.
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(9} In every municipality there shall be kept in Gujarati minutes of the names
of the councillors and of the officers of Government or of a panchayal, if any,
presenl under the provisions of clause {/4), and of the proceedings at euch
general meeling in 2 book to be provided for this purpose; such minutes shall be
signed, as soon as practicable, by the presiling authority and shall at all
reasonabie tiines be open to inspection by amy inhabitant of the municipal
borough. If any councillor expresses a desite at the meeting that the mode in
which he voted or the nature of his vote should be recorded, the minutes shall
specify the fact accordingly.

(10)) Save as otherwise provided by or under this Act ail questions shall be
decided by u majority of votes of the councillors present and voting, the presiding
authority having a second or casting vole in all cases of equality of votes. Voles
shall be taken and result recorded in such manner as may be prescribed by rales
1 that behalf for the time being in force under clause (a) of section 271.

(f{) Any gemcral mecting may, with the consent of a majority of the
councillors present, be adjourned from #ime to time 10 a later hour on the same
day or o any other day; but no business shall he transacted at any adjourned
meeting, other than that ieft undisposed of at the meeting from which the
adjournment took place,

A notice of such adjoumment i:msmd in the Municipal office shall be decmed
suficient notice of the adjourned meeting,

(12) No resolution of a municipality shall be modified or cancelled within
three months afler the passing *hercof, except by a resolution supporied by not
less than one-hall of the whole number of councillors and passed at a general
mceting, whereof notice shall have been given fulfilling the requirements of
clause (3) and setting forth fully the resolution which it is proposed to modily or
caticel al such meeting and the motion or proposition for the modification or
cancellation of such resolution.

{13} Except for rveasons which the presiding  authorily deemns urgent, no
business relating o any work which is being executed for the municipality by a
ZOVCINMERL executive engineer or 10 any educational mater shall be transacied at
any meeting of a mumicipality unless, at least Aficen days previous to such
mechng a letter has been addressed o the said executive engineer or to the
depuly educanonal inspector of the district, informing him of the intention to
transact such business thereat, amd of the motions or propesitions to be brought
forward concerning such bosincss.

(14) {a}The execulive engineer, deputy educational inspector and the assistant
direcior of public health. and the civil surgeon i a distrct or any other
Govermment officer or any oflicer of a panchayat when charged with any of the
duties of a, health officer therein, shall have the right of being present at any
meeling of such municipality with the consent of the municipality, cach of them
Ty lake part at such meeting in the discussion or consideration of any question
on which, in vittue of the dutles of his office, he considers his opinion or the
information which he can suppiy will be useful to such muanicipatity :
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Provided that the said officers shall not be entitled to vote upon any such
qQUESHOR.

(8) If it shall appear 1o a municipality that the presence of the executive
engmeer, deputy educational inspector, assistant director of pubtic health or civil
surgeon in the district or any other Government officer or any officer of a
pachayat is desirable for the purpose aforesaid at any meeting of such
municipality, it shall be competent to such municipality, by letter addressed to
such officer not less than fifteen days previous to the intended meeting to reguire

his presence thereat; and the said officer unless prevented by sickness; or other
reasonable cavse, shall be bound to attend such meeting

Provided that such officer on receipt of such letter may, if unable to be
present himself, instruct a deputy or assistant or other competent subordinate as
to his views, and may sent him to the meeting as his represeniative instead of
appearing thereat in person.

The Chief 52, The chief officer shall be present at every meeting of the municipality,
officer tobe and may with the- permission of the president or of the municipality make an
et al  axplanation or a statement of facis in regard o any subject under discussion at

E‘““If“ ot such meeting. but shalt not to vote upon or make any proposttion at such meeting.
the

(2 } Committees.

Executlve  53. (1) In every municipality there shall be a commiittee calied the Executive

committee. Committee. consisting of such number of councillors not being more than twelve
nor less than six, as the. municipality may determine and elected by the
municipality in accordance with mules framed under ciause (3} of section 27 1 .
The members so elected shall hold office for & period of one vear.

Povers af (2} The Executive Committee shall exercise the functions aliotted to it under
Executive this Act and subject to any limitations prescribed by the raunicipality espacially

co in this behalf or generally by rules made under clause (a) of section 27! and to

the provisions of sections 49, 54 and 55 shall exercise all the powers of the
municipality.

Piigrim 54, (1) In every mnicipality nolified by the State Government in this behalt

Committee. there shall be a commiitee called the Pligrira Commitise conmsisting of lour
councillors of whom one shall be the President of the municipality and the other
three ghall be elecied in accordance with rules made under cleuse fa) of seciion
271 and of two personz appointed by the State Governmeai, both of whom may
be salaried servants of the Guverniment.
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(2) The members of the Pilerim Committee shall hold office for the duration
of the municipality and thercafter up 1o the dalc on which the new Pilgnm
Committee is constituted in accordance with the provisions of this section.

(3) In the case of superséssion of the municipality or of -the Pilgrim
Committee, a new Pilgrim Commitiee shall be constitvted by the ' [Director]
such Committee shall consist of six persons nominated by the '[Director] and
shall continue until the municipality is re-established, and a new Pilgrim
Committee 1s constituted in accordance with the provisions’of this section, or in

case of supersession of the Pilgrim Committee, until the Pllg.nl:n Committee is re-
established.

(4} The Pilgrim Committee shall manage and administer the Pilgrim fund
established under provise ¢} to section 32 and shall exercise the powers and
perform the duties of the municipality in respect of the said fund and of works
constructed or maintained out of the said fund and shall" exercise such other
powers and perform such other duties as may be allotted to it by the municipality
subject -to such limitations and resirictions as may be ‘prescribed by the
municipality by rules made in this behalf under clause (b) of section 271.

(5) All the provisions of this Act relating to the duties, powers, llabllmes dis-
qualifications and disabilitics of councillors shall be applicable, s0- far as may be,
to the-members nominated on the Pilgrim Commitiee..

{6} In the event of the death, resignation, disqualification, disability or
removal of a nominated member previous to the expiry of his term of office, the
ua-:anc}r shall be filled up by the appointment of 4 person thereto who hold office

50 long only as the person in whose place he is appointed wmlld have held it if
the vacancy had not occurred.

(7) Section 63 shall not apply to the Pilgrim Committee provided that the
municipality shall have power. at anv time, to'call for any extract from any
proceedings of the Pilgrim Conmittee and for any return, statement of account or
report concerning or connccted with any matter with which the Pilgrim
Committee deals and every such requisition shall, without unreasonable delay, be
complied with by the Pilgrim Commitiee, :

(8) The provisions of secticns 77, 78 and 79 shall, so far as may be, apply
to the Pilgrim Fund Account and the Pilgrim Committee shall, with respect to the
preparation and submission to the municipality of its annual budget follow the
following procedure, namely.—

The Pilgrim Committee shail in sufficient time submit its annual budget
and all aiterations there in to the municipality for consideration, and if the
municipality agree to it, for its incorporation in the general municipal budget.
If the muricipality do not agree to the budget as framed by the Pilgrim
Committee they shall return it to the Pilgnm Cn;:mminﬁe for reconsideration,

1 This word was substituted for the words "Development Commissioner” by Guj. 6 of 1965, 5. 5.
H-890-10
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gither in whole or im part, toscther swith any alerations, which they may
recommnend, and it the Pilgrim Commities agrees to those allerations, the budgel
s0 - abtered. shall be imoonporsted an o the general manicipal | budget 1T the
mumicipality and the Pierim Committee fall Lo reach dn agreement, the budget
with a statermert of the points in dispuate;shall be wefered by the muanicipahity Lo
the "[Director] whese decision on such points shall be final.

{9) The movisions of sections 257, 258, 259,262 and 263 shall apply to a
Pilerim Commnstes and 18- their application  to-a Piderm Commitiee the said
sections shall be oomstrped so far as may be, as if forthe word " municipality "
oooirrmng in the saad serfions the words "Pilgnm Commitiee™ were substituted.

Other 55 11) Moraithstanding anything contained in sub-section {2) of section

Committees 53 iher committoss consisting of such mumber of councillors as the municipality
may decide, Toay be appointed 10 exercise the powers and perform the duties of
the TRunicipality in respect of any purpose not being, where a Pilgrim Committee
s appointed powers or daties referred 10in gection 34. The execulive commitiee
shall not exercise any powess or perform any duties which such Committec has
been appuinted to exercise or perform,

{2) The members of such comnmitices shall be elected by the municipality in
wcocordance with the males framed wnder clause {a) of section 271 and sach
members shall fnld office {or a2 period of one year.

Consaliative

: 56. A mumoipahty mav from me o amc mt such other commiiiees
Committess Paliy v dppo -

comzistimg of such councilors as it thinks i1, and may refer to such commitlees
for enguiry and wepori or [or opinion such special subjects’ relating to the
purposes of this Act as the municipality shall think 6t and may at any time
discontinue or alter the constitution of any such Committes. The municipality
may direct that the report of any such commitiee shall be made to the executive
commitiee, or to a commitiee appointed under section 55 instead of 10 the
municipality.

When 57. Nowwithstanding anything contained in this Act, it shall be lawful for a
person - mnicipality from time to time by a resolution supported by not less than one
other than p1¢ oF 1he whole number of councillors, to elect as members of any commitice
2:’“{'”"1“” appormnted under section 56 any person of cither sex, who is not a councillor but

W SEIYE who in the opinion of such mumicipality possesses special qualifications for

{1 . i i v -
Coprgnittes SETVING on such committee or who represents ary authority Or interests

Provided that the number of persons so elected on any Commyttee shall not
cxceed one-thid of the total nuimber of the members of such Committes.

All the provisions of this Act relating to the duties, powers, liabilities, -Duties
disqualifications and disabilities of councillors shall be applicable so [ar as may etc., of

suck
be tosuch persons, such
Persons.

aw= =

L. This word was substituted for the words "Development Commissioner™ by Guj, 6 of 1965, 5. 5.
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'35, A vacancy ocowrring in an Exccutive Commtittee or i a COTMMILCS
appointed under section 35 shall, as soon as possidle. and @ vacamey occurirg in
any other commiltee may . be filled up by the clection of a member thereto
subect 1o the sumie provisions as those under which the member whose plage is
0 be filicé up was clected. A person elected under this section shall hold office
0 long only as the person in whose phaee he is elected would Fave held it if the
vacancy had not ocewrred. No person shall be ineligible a any lume for election
as & member of any such committee on the ground that he has previogsky been a
member of that committee.

39,11} The president or vice-president, if elected a member of Y COMIMIee.
shall be ex-officio chairman thereof:

Provided that in the case of a Pilerim Commitice the President shall be £
offica Chatrman thercof.

(<) A municipality may appoint a Chairman for a1 Committee of which there is
no ex-afftcio Chairman, '

(2] A committee of which there is an ex-afficio Chairman or a chairman
appointed by the municipality. shall, at cach meeting which such chairman docs
nol attend appoint from its members a chairman for such meeting.

(4) A commiitee, of which there is no ex-officio Chairman or 2 chairman
appomied by the municipality, shall appoint from time to time a chairman from
the members of such commitlee.

60. (1) The provision of clauses (4), (9) and (/4] of section 5! shall be
complied with in all proceedings of committees as if meelings of commitiees
were included in all references to meetings. of municipality contained in those
provisions, and as if for the word "municipality” where it occurs in clause (9) of
section 31 and the proviso o sub-clause {¢) of clause (]4) thereof, there was
substituted the word "commitice".

If the chairman ol any commitiee has been absent from the musics pal borouch
for - period exceeding Tifteen days. the president or vice-president may, in his
absence, call a meeting thercol.

(2) A commiltee may meet and adjouwrmn as it thinks proper; but the
chamman of o committee mav whenever he thinks it and shall. upon the wrillen
recjucst of the president of the municipality or of oot less than two members of
e commuittee and for a date not more than two days after the presentation of
such request, call a special meeting of such committec.

Casuad
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b 13} No business shall be transacted at any meeting of a committee 'unless
' T than one-third of the members of the committee be present thereat.

Proceduce G617} Notwithstanding anything contained in séction 60, the chairmsan of &
by clrciatammittes may, instead of convening a meeting, circulate a written proposition of
his own or of any other member of the committee or of any executive officer of
the municipality for the observations and votes of the members of the committee,

Prapasitions : _ R : :
whﬂ-.;r: Lo b (2} Previous to circulating any such. propositjon as aforesaid. the chairman

sent to may. if he thinks fit, and if the business w0 which it relates is of the nature
Govertiment described in clause (73) of section 51, shall obtain therupon the remarkg, if any,
ue which any officer of the Government or of a panchayat whose presence the
Panchayat rrunicipality would be entitied to require under the provisions of sub-claess () of

officers for

remacks,  Clause (14 of section 51, desires to recond.

Decisinis (3) The decision o any proposition so circulated shall be in accordance with
howtabe  (he majority of votes of the members of the committee who vote upon'it, unless a
taken on special meeiing is convened to consider the said proposition on a request being

dplmmn;ii:gﬁ nrade by not less than two fembers in respect of the proposition.

And (4} Every decision arrived at by a commitiee under this section shail be
howto :;-‘ recorded in the minute book.

Subordination 62 (1) A commitie® shail confonm fo any instructions that may from time to

of conumittess (ime be given to it by the municipality; the municipality may at any time cali for

to munteipaBly any extract from eny proveedings of any committee: and for any return, statement,
account or report in connection with any matter with which any committes has
been autherized or directed to deal; every such requisition, shall, withour
unreasonable delay, be complied with by the committee so ¢alled upon.

(2) Every order passed by an executive commmitice other than orders under
sub-zection (3) of section 108, shall be subject 1o such revision and open to such
appeal as may be required or allowed in respect thereof by any rules of the
municipality for the {ime being in force under section 271

Powers, §3. Any powers or duties or executive functions which may be exercised or
dutles and nerformed by or on ‘behalf’ of the municipality may be delegated in accerdance
Punctions  with rules 1o be made by the municipality.in this behalf, to the president or to the
wﬁﬁ vice-president or to the chairman of a committee, or to one or more stipendiary or
to officers - NONOTary officers, but without prejudice to any powers that may have been
whase conferred on the chief officer by this Act or on any committee by or under section
expenses 33, and each person, who exercises any power or performs any duty or function
maybe  go delegated, may be paid all expénses necessarily incurred by him therein.

- el e R il - o arp -
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(3) Joint transactions with other bodies.

64. (1) A mumicipality may {rom time to time-

(4) joint with any other municipality, cantonment authority, panchayat or
committes appointed for a notified area or with any combinaton of such
municipalities, authorities, panchayats or commitiees.

(i) in appomting out of their respective bodies a joint committee for any
purpose in which they are jointly interested, and in appomting a chairman of such
conunittee; and

. (i} in delcgating to any such committee power to frame terms binding on
each such body as to the construction and future maintenance of any joint work,
and any power which might be exercised by any of such bodies; and

{éii} in framing and modifying rules for regulating the proceedings of any
stich commitee in respect of the purpose for which the committee is appointed;
and

(b} enter, subject to the sanction of the State Government, into an agreement
with & municipality, cantonment authority, panchayat or comimittee or
combination as aforesaid '[for the levy of tolls whereby tolls] leviable by the
bodics so contracting may be levied together instead of separately within the
limits to the area subject to the control of the said bodies.

(¢) in order to obtain services of a technical nature join with any other
neighbouring municipality or municipalities in apponting the same person in
common posts respectively under each of the muwnicipatities on such condition

(including conditions as to the service of the persons) as may be agreed upon
between the municipalities,

f2) Where a municipality has requested the concurrence of any other local
body under the provisions of sub-section (/) in respect of any matter and such
body has refused to concur, the State Government may pass such orders as it may
deemn fit, requiring the comcurrence of such body, not being 2 cantonment
authority, in the matter aforesaid;, and such body shall comply with such orders.

(3) If any difference of opinion arises between bodies having joined or
entered Into an agreement for any purpose under this section, the decision
thereupon of the State Government or of such officer as it appoints in this behalf,
shall be final:

Provided that if one of the bodies concerned is a cantonment authority, any
such decision shall be subject to the concurrence of the Central Government.

|- These words were substivuied by Guj. 14 of 2001, 5. 3 (1).
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(4} Crerracs,

65, (1) & municipality shall be competent; subject (o the resirichion contained
in sub-section (2), 10 lease, sell or otherwise transfer any moveable or rmmovable
property which may, Tor the purposes of this Act, have become vasted i or been
acquired by it; and so [ar as is nol inconsistent with the provisions and purposes
of this act, 10 enter into and perform all such contracts as 1t may comsider
necessary or expedient in order o carry into effect the said provisions and
PLIDOSES,

(2} In the case of every lease or sale of land under sub-section {7} of section
|46 and of a lease of immovable property [or a erm exceeding (eo vears and of
every sale or uther transfer of such nmmovable property, the market value of
which exceeds one lakh of rupces, the previous perimission of the State
Ciovernmenlt 15 tequired :

HProvided dhat in the case of a lease or sale of land under sub-section (1) of
“section |46 no such permission shall be granted if such land forms a sireet or
parl of a street which has been declared to be a public street under seetion 44,1

(3 ) I the case-

(z1) of a lease for & period exceeding one year or of a sale or ulher transter of
mmovable property the market value of which does not exceed one lakh of
rupees or contract for the purchase of any immovible property |

(b} ol every contrack which will involve expenditure not covered by a budget
ayant |

{c} of every contract the perforrnance of which cannol be completed within
lhe official year current ar the date of the contract;

the sanction of the municipality by & resofution passed at 4 general meating 15
required,

(<) in a municipality-

(e} every contract under or for any purposc of this Act shall be made on
behalf of the municipality by the chief officer

ib} no such contract for any purpose which the chief officer 15 not
empowered. by this Act 1o carry oul without the approval or sanction of some
other municipal authority, shall be made by him antil or unless such approval or
samclion has first of all heen duly given

() mo contract which will involve on expenditure exceeding one thousand
fupees shall be made by the chicl officer unless otherwise authonised in this
behalf

1. Fhis Previso was added by Gop 3 of 19685 5.
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by the mumcipality except with the approal or sanction of the commiitec
concemed:

{d) every contract made by the chief officer imvolving an- expenditare
exceeding five hundred rupees and not exceeding one thousand rupees shall be
reported by him, willin fifieen days afler the same has been made, 1o the
comimittes ¢oncerncd,

fe) the foregoing provisions of this section shall apply to every variation.or
discharge of a coniract (o the same exient as 10 an original contract,

{3) No conbract shall be binding on a municipality unless the requirements of
this section have been complied with.

06.. (1) Every contract entered into by, a. chief officer .on behalf of a
municipality shall be entered into in such manner and form as would bind such
chicl officer if such ¢ontract were on his own behalf, and may in the like manner
ind form be varied or discharged

Provided that-

(e} where any such-contragl, it entered imo by a chiefl officer, would require
e be under seal, the same shall be sealed with the common seal of the
municipaliey ;

(&) every contract tor the execution of any wark for the supply of anv
materials ‘or goods which will invelve an expendilure exceeding one.thousand
rupees, shall be in writing and shall be sealed with the common seal of the
munmicipality and shall speeily the work 1o be done or the materials or. goods to bo
supplied, as the case may be, the price 1o be paid for such work, malerials or
£00ds and in the case of contract for work, the tme or times within which the
sme or specificd portions thereof shall be completed.

(2} The common seal of the municipality shall not be affixed w:any contract
or other instrument except in the presence of two councillers, who shall attach
their signatures (o the contract or instroment in token that the same was scaled i
thetr presence. The sizgnalwe of the said councillors. shall be distinet from the
signatures of any withesses to the execution of any such contract or instrumént.

(3} A contract not executed in the manner provided in this section shall not be
bindmyg on the municipalily,
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Teaders to 67. (I) Except as is otherwise provided in sub-section (3), a chief officer
beinviied shall, before entering into any contrrot for the exsoution of any work or the
for supply of any materials or goods which will invoive an expenditure exceeding
;’m five thousand rupees, give notice by auvertisement in a newspuper, inviting
cxpendiiure Senders for such contract:

exceedlng
Rs. 5008,

Provided that where the work or supply involves an expenditure exceeding
tweaty thousand rupees, the advertisement shall be published in such one or more
daily newspapers as may be approved by the municipality :

Provided further that ateast clear seven days shall be aliowed W elapse
between the date of the publication of the advertisement in the newspaper
inviting tenders and the last date fixed for the receipt of tenders by the chief
officer, '

{2) The chief officer shall not be bound to accept any tender which may be
made in pursuance of such notice, but may, with the approval of the executive
commitiee, accept any of the tenders so made which appears to him, upon a view
of all the circumstances, to be the most advantagoous or may for reasons
recorded reject all the tenders submitied to him.

(3) A municipality may authorise the chief officer, for reasons which shall be
recorded in its proceedings, to enter into 2 coniract without inviting tenders as
herein provided or without accepting any tenders which he may receive afler
having invited them.

Security 68. Subject to the rules made by the municipality in this behalf, the chief
whenlobe officer shall require seourity for the due performance of every contract into which
““'“rl (& e enters under section 67 and may, in his discretion, require security for the due

of contruet.  Porformeance of any other eontract into which he enters woder this Act.
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(3) Compulsory acguisition of lund.

#9. When there is any hindrance to the parmunent or lesnporury acquisition by
a municipality upon payment of any land or building required for the purposes of this
Act, the State Government may, after obtaining possession of the same for itself
under the Land Acquisiion Act, 1894, vest such land orbuilding inthe pwunicipality on
Its paying the compensation awarded and ou its repaying to the Stats Government all
costs incurred by the State Government on account of the acquisition

(6) Liabilities of counciliors, officers and servaiis.

70. (1} Every councillor shall be personally liable for the misappiication of
any tund to which be shall have been a panty. or which shall have happened through
or been tucilitated by gross neglect of his duty as g conncillor

Pravided that no councillor shall be personally liable in respect of any contract
or agreement made, or for any expense incurred by, or on behalf of the municipality;
the funds at the disposal of each municipality shall be liable for, and be charged with,
all costs in respect of any contract or agreemcnt and all such expenses,

(2) Tfafter giving the councillor concerned 4 reasenable opportunity for showing
cause to the conlrary, an officer authonised by the State Government is satisfied that
the councillor was party 1o the misapplication of any tund of the municipality or that
the misupplication is a direct consequence of misconduct or gross neglect on his part,
the officer so uuthorised shall by an order in writing direct such cougcillor te pay to
the municipality before a fixed date, the amount required te be reimbursed to it for
such misapplication,

(1) If the amount is not so paid, it shall be recovered as an arrear of land
revenie and credited to the fund of the muncipality.

{4} Any person aggrieved by the decision or action of the officer so authorised
may within one month from the date of such decision or action apply to the District
Court for redress of his grievance and that Court after taking such evidence as it
thinks necessary may coufinn, modify or set aside the order and also make such order
s 1o costs as it thinks proper in the circumstances.

71. (1)  Any person who has directly or indirectly, by himself or his partner,
any share or interest 1o any contract with, by or on behalf of a municipality, or in any
employment with, under, by or on behalf of a municipality, other than as a municipal
officer or servant, shall be disqualified for being an officer or servant of such
municipality.

(2) Any municipal officer or servant whe shall acquire, directly or indirectly,
by himself or his partner, any shaye or interest in auy such contract or employrment as
aforezaid, shall cease to be a nuaicipal officer or servant, and his office shalt become
vacant.

(3) Nothing in this scction shall apply to any such share or interest in any
contract or employment with. ander, by or on belialf of a mumicipality, as under clawses
(1), (11) and (iv) of sub-section (3) of section 11, it is permissible for a person to have
without his being thereby disqualified from beceming a councillor,

H-890-12
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Ll Any councillor who knowingly acquives dircctly or indirectly any shars
oEiersst wrany contract ocerploymentwath, under. by oron bohalf of dnmicipality

of wiilch ne s member, il beingushadeor merest-guch, as-.under section 11 it is-

parmissible for a person 1o hawe without being thereby disqualificd fromn lmr.:ummg i
councillor, and

() any mwniipal officerovservaitwho Kuowingly acquires dirsetdivormdircetly
any sharc orinterest inany contract;/st, exciept in so far 45 Cencerns his ovin empléyment
with, under, by or o1 behaif.of a: Il'jlinitiipa]i ty of whiclhhe is:a officer or servant, not
being a share or imerest such as under clauses (&) and (iv) af sub-sectien (3} of
section 11 15 permmssible’ for a persanta] Jiave Wﬂhauthmug thmc’cr}r d1squ3frﬁe.d from
beéoming d-:-:mn-::ﬂ!m shall e lIEIhJE 4]} Cﬂn"-'l(,tmll bEfEIE‘E acrunuml cmmi to afinc
which may extend 1o onz thousaud. upees.

73. (1) Every unutictpal councitlor, officar or servant: aned cvery lessee of the
lewy of any |11u1ut:|paf rax. and every sermnt or other person E.mpIﬂjg.-'.Eﬂ by any sugh
lesses shall be decmed to be a pulic; ::.&1“'-'31]1 williin the meaning of section 2.1 of the
Indian Penal Code.

(£} The ward “Gﬂ\ftmml:ul inthe defmltmn n:af ]':“f.'i] renmnertion” in section
161 of that Code shall, for pRrposes af sub section [ F) of this 5;::.,1;1';&11, he dﬁﬂmed to
mckude a moamcipalicy.

7y Ydidiy of proceeding:.

74 (1) Nodisquilification sfordefiet in tie clection or "th]:Il}Iﬂt!TI:EI'lI ol ay
persen toting as counciller or as the President or presiding aathority ol a mreeral
priccting or as i chainman or menmberof o conrittée sppointed underthis Act shull be
deemed to vitiate any act or proceeding.of the mumcipality.or of any such commirtee,

is the caze may be, o which such person has taken part, wherever the majority ot

pevsons, partics 1o such act or proceeding were entitled 1o act,

No resolution of a redmicipality or of any cemmittee appeimed aoderthis Act
shall be deemed invalid o account:pfany irregularity in-the service.of niotice, vpon
any councillor or member, provided that the: proceedings of the -gnnicipality or
committes, were nol prejediciuly affected by such wrezulaniy.

(2} Limulthe conlray is proved every meeting of a roteicipality orof a committee
appomnted under this Act in respect of proccedings whereof a mizirte has beeprmade
and signed 10 accordance with this Act, shall-be déemed ta have been duly convenad
and held and all the members of the mesting shalt be degined to have:been duly
quabified; and where the proceadings are the procerdings of a committee, such
Commitice shall be deemed to have hﬁ&];l duly constituted and to huve had the power
to deal with the matters reildered to in the minute,

(& Muntciped aeeounis,

75.  Accounts. of the-receipts:and expenditire:of every munieipality shall be
keptin accord:mee with the Municipal Accewmit Codesubjeet to such modifications as
the State Govermment may in-each:cagé-dirset.

KLV ol
TEH.
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TO. (1) A pumcipaliey shali have prepared aod Jad before 11 at its penodical’ Presentatan
saner] meetines, complete acoounts of the receipls and expenditure of the municipality :{l‘[’l‘;‘:"t’“““-
since the 15t day of April lust préceding, and at o general meeting which shallbeheld &
on such day between the 1O January and the 15th of March s may be fixed in this
behait By the rules of the municipabity, & complete account ot the uctunl and cxpeacted
receipls and cxpenditure for the finzucial year ending orthe 3 1at Murch next follewang,
toceilier with i budeet estimate of the Tncome and expenditure of the mumicipahey for
the financial year to canmmence on the Fst Apnl nexr Tollowme,

L ]

i 2; The imanicipality shall thereupon decide upon the appropnation wid the ways
and eans contained in the budzet of fhe year to conmnence on the 1st Apnl next
foliowing, The budget so sunctioned may be vinded or altere from g to ume, as
circunstances may render desirable, a1 @ special acueral meeting called for the
pulpose

Irrovided that the executive comuniliee or any other cominittes appointed under
the Act may, within the budeet so sunctioned, sanction re-uppropriations not cxcesding
Rz 5.000 fromone sub-head to another or trom one minor head o wnother rinor head
uniter the same major head und controlled by the same commitiee. A stidement ot
such a re-uppropniations shall be submitted to the municipality al evary quancerly
acneral meeting,

(31 Save us provided in sab-section {23, uo swn shall be expended by or on
bahnif of the mumei pality unless such swim is included i the budget estitate which
hus heen sanctioned and in foree at the 1ime of imcurring the expandimre.

) The mumicipality shadl ar the general meeting in Apnl or after audit of the
past veal's weeounts, i such audit has noi before thal general m2etng taken place piss
the accounts of ihe past vear

(i) 77, (1) Independently of the audit provided forunderthe provisions of the Gujaret Audit of
SLIN o Local Fund Audit Act. 1963 the municipal accounts may be audited anintervals and by s,
1963, I T —— nbed i : PR LI

Auch agency as may be presenbed in the roles of the mumicipahty,

(21 Notwithstundine anything contamed. i3 sub-section (L5 the mumcipal
soconints shall be audited at any fime, it the State Gavernment $o directs,

(31 The auditor shall. tor the purposes of his office, have veeess (o all the accounts
and other records of the riunicipality.

78. A municipality shall. as soon as the sccounts of the pust vear have been Fransmission
prepared, tratsit to the Stale Governlnenter uny officer duly authenzed by wan s of ateeunts t
Behalf, a copy thercoll or an account mesuch forms as the Stute Government Ny State

. : - . - Ciovernmmeil.
preseribe, and shall furnish such derails and vouchers relating 10 the same as the Stale
Croverunent or such officer may frommn s g 0lne direet.

79. The quartedy and snnual accowts, receipts and expenditure, and the budget. publication of
when sanctioned, shall be open to public inspection, and sball be published in such acounts,
mwnner-as the momcipality oy preseribe i Uiis behalf,
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CHAPTER V.

Mizcrar Prorerry ave Fiep, -

89. (/) A municipality may acquire and hold property beth moveable and
immovible, whether within or without the 1imits of the municipat borough.

(2] All property of the nature specified in the clavses to this section, not being
specially reserved by the State Government, shall be vested in and befong to the
municipality, @nd shall, together with all otker property of whatsver natire or kind,’
which may become vested in the municipality, be upder its direction, management
and cantrol, and shall be held and applied by it as trustec, subject to the provisions and
for the purposes of this Act -~

(et]  All public town-walls, pates, markets, sl.uughtsr-huuscs manure and
nightzotl depots,

(&) All public streams, tanks, reservoirs, cisterns, wells, springs,
acqueducts. conduits, tunncls, pipes, pinps and other watsr works; and all bridges,
buildings, engmes, works malerials and tings comectad w:thnrapw'tau‘u}gtu
such water works ; and alzo any adjuscens land, not being private propetty,
‘uppertaining to any public tauk or well.

(e} All public sewers a_u_r:l draims; all sewers, drains, tunnels, eolverts, gutiers
and water-courses in, alongstde or under any strect, and all works, materials and
things apperiaining thereto; all dust, dirt, dung, ashes, refuse, animal matter, filth
or fubbish of any kind collected by the mumicipality from the streets, houses,
privies, sewers, cesspools or elsewhere.

() All pubiic lamps, lam-pests and apparatus connected therewith, ot
appertaiming therato.

fe) All lunds and public buildings transfered to it by the Government by
gaft or otherwise, for local public purposes.

(f} All public streets and the pavements, stores and other mﬂm‘i_nls thereof
and also all trees, esections, muterials, implements and things provided for such
streets :

Provided that lands and public building transferred to the municipality by the
State Government undei clausefe) shall not, untess otherwise expressly provided in
the intrument of transfer, belong by right of ownership to the mupicipality but <hall
vesst in it subject to the fermns snd cenditions of the transfer, and on the breach of any
of the said terms or conditions the Iands with a1l things attached thereto, including all
fixtures and strrctures (hiereon and the publitc buildings shal revest in the Stai= .
Government and it shall be lawful for the State Government to reswine possession
theteof.

(3] Where any open sile o wiste, vacant or srazing land vesting inGovemment
has been vested by Govemmient in a municipality whether before or after the
commencement of this Act. then it shall be lawku for the State Government o resume
at any time such site or land, if it iz required by it for any public purpose.
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(<) Intlie evert ofthe resumption ofany land, building ar site under sub-section

(2) or (3) by the Siale Governinent otherwise than only for 4 breach of a conditionon

which the some was held by the muonicipality, the muticipatity shall be entitled 1o
npeisaton cquial to the value of any hinprovemeant of such lund, building or site by
. anmicipatity and such vulue shall be determined in accerdunce with the provisions of
the Land Acquisiton Act, 1894,

- 81, (F) Inany ienicipal boroush o which a survey of lands. other than lands
ordinanly used for the purposes of agriculture ouly, has been or shall ba extended
uiider any law for the thne being in force, where any property ar any aght in or over
any. propenty is claimed by or on belall of the mumcipality, or by any person as
against the municipality, it shall be lawful for the Collector after fonmul cnguiry, of
which due notice has been given, (o pass an order deciding the elaim.,

£2) Any st inslinated in anyv civil court after the expiration of one year fron the
date of uny crder passed by the Collecior under sub-section (7], or, if one or rore
appeats have heen tmade against such order within the period of limitation, then t/om
the date of any order passed by the final appellate autherity. as determined according
1o sechon 204 of the Lund Revenue Code, shall be dismissced (although Jhmitation
hius not bees set up as a defence) if the sutt is brought to set aside such order or if the
rehef claimed 135 inconsistent with such ovrder provided that the plaintiff has had due
notice of such ordar.

(1) {a) The powcrs conferred by this seclion on u Collector may also be exercised by
an Assistant ar [eputy Collecior or by # Survey (Hiscer s dafined it the Land Revenue
Code,

(1) The forad enquiry refered to in1his section shall be conducted in accordance
with the provisions of the cforz wdd Code,

() Any person shoell be de=sed to have had duc notice of at cnguiry or order
under this secuon if nodics thersof Lias been given in accordance with rules made in
this behalf by the State Government.

82. All moneys received by or on hehalf of a nwnicipality by virtue of this or
anty oflier Act: all taxes, fines. and penaltics patd to or tevied by it under this Act other
than fines itnposed by any Court : all procesds of lund or other propeity sold by the
muicipality, sud all rents accruing fremits land or propeny ; and all interest, profits
ity othor Moneys 2ccmuing by gift or traasfer the Government or private individuals
o1 otherwise, shull constitute the muanicipal fund. and shall be haild and dealt with in a
sithiiar manner to the property specified in section 8.

Frovided that-

(@) nothing in this section or in section 73 shail in any way affect ETY
obligation accepted by or imposed upon any municipality by any deglurations
af trust executed by or on behalf of such municipality or by uny scheme settled
ungder the Chanstable Gadowinents Act, 1890 or the Bombay Public Trusts Act,
1950, for tae admimstration of any trust, or by a trust of the nature specified in
clause (B) of this proviso: '
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() subject to the condifion that reasonable provision shail be nude for the
performance of all obligutions impoged or that ey be imposed on it by or under
this Act or any other luw for the Ume béing in force, o municipality mav. and
where so required by the | Dircctor]. shall, credit to a sepanate headine in the
municipal aceounts any portion of the municipal fund received or st apart by it
specially for the purposes of schools or dispensaries or water works or fire-
brigades or other such purposes as the '[Divector] in this behalf approves, and
the mumeipality may apply any suns properly so credited exclusively to the
special purposes for which such suims were received or set upart.

(chH{ ) Every municipality in which a tux on pilgrims resarting periodically
toashnne within its Bmits is bevied shaif. subject to the condition that reasonable
provision shall be made for the purposes specificd in clausa (2), creditthe procesds
of the suid tax to a separute heading in the muicipal account. to be calied the
"Filgrim Fund Account,™

{2) The purposcs for which provision shall be smde by a municipality before
the preceeds of the pilzam taX are credited to the Pilgrin Fund Accounts shall be the
following, namely, the payment to the municipality of such percentage of the proceeds
of the suid tax as may be delemmned from tine to time by the muomcipality with the
approvil of the '[Director) for '

({1 nmking reasanable provision for e perfornunce of all oblizations
imposed or which may be imposed on it by or under this Act or any oiher law for
the tine being iu torce;

(i) such general duties of the municipulity as wre connected with the
heulth, convetiience and safety of the said pilgrins; and

{iti) the cost of collection of the said tax.

{3) The sums credited under clause (1), shall be devotad to such works conducive
to the health, convemntence and safery of lhie sard pilgrims as may be approved by the
'[Carector])-

Application 83. The municipal fund and all property vested ina municipality shall be applied

of nuniclpal - for purposcs of this Act within e limits of the municipal borough -
property did _ - ]
lands within Provided always that it shall be lawful for the nwnicipality with the sanction of

and without  ghe State Govermipent or any ofticer duly authorised by it in this belalf,—

the uniclpal

bovaugh, (@) e imcur expenditure iy the acguisition of land or in the construction,
maintenance, repair or purchase of works beyond the said linits for the purposc
of obtaining a supply of water required for the inhabitants of the municipal borough
or of providing the supply of electrical energy for the use of the inhabitans of tha
s4id borongh, or of estublishing slaughter houses or places for the disposal of
night soil or sewage or carcasses of awinmls or for drainage works or for the
purpose of providing mechamically propelled ransport fagilities for the conveyance

i This wond was substituted (or e words “Development Commissioner” by Guj. 6 of
1963, = 3.
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of the public or for the purpose of setting up of dairies or farms for the supply.
distribution and processing of milk or milk products for the benefitofthe inhubitunts
of the numcipal borougly, or for any other purpose calculuted to promote the
health. sufery or convenignce of the inhabitants of the suid boroush; or

(b 1o make a contnbution towards expenditure incurred by any other
tocal wuthority or out of iy public funds for measures affecting the health,
instruction, satety or convenience of the public and calculated 1o benefit the
tesidents wirhin the limits of the contributing municipality: or

{¢) 10 create scholarships tenable outside the limits of e municipal
borougl: -

Provided further. thut nothing in this section or in any other provision of this Act
shall be deemcd 1o muke it unlawful for g wunicipality when with such sanction as
uforesiuid it has constructed works beyond the limits of the municipal borough for the
supply of water or electrical etierey or for drainuge as aforesuid—

(@) tosupply orextend to or forthe benefit of uny person or buildings or
lands in any place whether such pluce is or is not within the limits of the said
borough. any quantity of water or electrical energy not required for the pUTPOSes
of 1his Act within the said borough, or the advantages afforded by the system of
drainuge works. on such terms und conditions with regiard to payiment and to the
continuance ot such supply or advintages as shall be scitded by agreement between
i unietpality and sueh person or the occupier or owner of such buildings or
Fands: or

(£} to iucur any expenditure, on such ferns with regard to pavment as
iy be settled as aforesuid. for the construction, nuintenance, repairs or alteration
of any connection pipes o auy electric supply lines or other works necessary for
the purposes of such supp:y or for the extension of such advantages.

84. (1)  Nowwithstanding anything contained in section 83 or auy other
provision of this Act. the State Government may, by gencr] or special order uuthorise Power of
iy municipality te, and thereupon such numicipality may. extend to pessons or bwhicipality
propertics bevond the jnunicipal borougl uny service provided by the runicipality W extend

i . o . . : serviee to
withun the said borough and specified in the onder. Sr——

(2} Na such extension shall be effecied unless Uie runicipality is satisticd that properties
it will not render the service within the borough inadequie, and the cxtension shall he E:::’:t'ff T'Ii::n
on such ferins and conditions as shall be prescribed by bye-laws made in this behal{, aulhotised by
(34 A municipality may with the previous sanction of the. Sture Goverument SUvernment.
incur expenditure on cducakion or medical reliel outside it jurisdiction if its finunces
PTGy,
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85. (1} Ifforthe purpase of taking immediate steps for protecting life and
property in any ared atfected by an outbiesak of fire, or epidemic disease or any other
natural calamity, the Collector or the mamlatdar is satisfied that it is pecessary to
reguisition any service, cquipment or staff providad ornatitained by any municipality
within the municipal borough, the Collector or as the cuse may be, the rnamlatdar muy

" by order in writing direct the mmunicipality to supply to the urea such service, equi pent

Creposit of
fiunds and
imvestinent of
surplus
futics.

and staff for such purpose and for such period as may be specitied in the order and the
municipality shall be bound to comply wath the dircction.

(2) Where any direction is issued to u municipality under sub-section {7}, the
mumcipality shail subject to the provizions of sub-section 3 be entitled to the cost of
supplying the service, equipment and staff in pursuance of the direction.

(3) f{a) The sum payable to the municipality under sub-section {2 by way of
cost shall be deterinined by the officer making requisition under sub-secticn (/).

(b) If the area te which the service, equipment and staff are so supplied, is
within the local 1imits of any municipality, gram panchavat or nugarpanchayat, such
municipality; gram panchayat or as the case may be, nagar panchayut shall be liable to
pay tothe nunicipality the sum determined under ¢lause {a) and shall pay the samne to
the mugicipality within such peniod asthe Officer determining the sumdirects, In any
other case, the sum determined under clause (¢) shall be paid to the municipality by
the State Government.

(4) 1f any arca beyend the muncipal borough is affected by an outbreuk of five
or epidernic disease or any other ntural calamily and the nunicipality is satisfied that
for protecting life and property in that area it is necessary to take immediate steps to
supply to the arca any of itz services, eqUipiment and stafl then whetlier & requisition
under sub-section {J } has been made or no, it shall be Juwful for the nmmcipality to
supply to the ares free of cost such service, equipment and staff as it may deem fit,

86. (I} Subject to the provisions of sub-sections (2} and (3) all moneys
mnsumung municipal tund received by or on behalf of a municipality shall be
depasited in the Government tréasury or such other place or sccurity 2s may be
prescribed by the rules of the municipality.

(2} A municipality may keep on hand cash upte such it as tuy be prescribed
by the rules of the municipality.

(3} It shall be lawful for a nwnicipality to diposit with the State Bank of India
or such other Bank as may hereatier be appointed (o conduct the business of Goveriiment
ireasury at Ahmedabad or in any other scheduled Bank or in uny Co-operative Bank
or with the sanction of the State Government in any bank in the State of Gujurat uny
surplus funds inats hands which may 'not be required for current chirpes, and to invest
such funds 1n public secunties in the name of the municipality. and from time to time.
te dispose of such securitics as may be necessary.

Explanation.—For the purposes of this sub-section, a scheduled bank shall mcan 3 ¢

a bank included in the Second Scheduole to the Reserve Bank of India Act, 1934,

1934,
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CHAPTER Vi
FUNCTIONS OF MUNICIPALITIES,

37. Trshiall be the duty of every Munucipality lo make reasonabie and adequate Duties of
provision for the fallowing wutters within the limdts of the nunicipal borougly, Municipalities.
namely -

A Inthe spheve of public works—.
{a) vanun2 sueets and numbering of premises;

(b) giving inumediate wliet to persons rendered destitate: by such natral
calaruty as floods. fire or sunhquake, within the mumicipul borousl;

B, In the sphere of educetion—
establishing 2nd maintaining primary scheals;
CL I the sphere of pubiic health and saniiation—
(a) regulating or abatting effensive er dangerous trades or practices;

(2} securing or removing dungerous buildip g3 orpluces and reclaiming
unhealthy localities;

{r) obtainisg a supply or an additional supply of water, proper and
sufficiect for preventing danger to the health of the inbabitanis from the
msutlicicney or unwholesomeness of the eXisting supply, when such supply
or additionz| supply can be obtained at o masonuble cost:

{ef) public vaceination:
(¢} walering public streets and places:

(/t cleansing public streets, places and sewers, and allspaces, not being
private property. which are open to the enjoyment of the public, wheather
such places are vested in the municipality or not: removin £ noxious vegetation:
and abating all public nuisunces:

{g) introducing and nmintaining the systemn of water-closet so as o
despense with the removal of night-soil by carrying the same in 4 receptacie,
cirt o1 other means:

(/) desposing of night s0il and rubbish and. if so required by the State
Government, prepurition of compost imanure Frorm such ni ght soil and nibbish:

(1} providing special medical aid accommodation for the sick in time of
dangerous discase! und taking such measures as may be required to provent
the owtbreak, or to suppress and prevent the recurrence, of such dissases;

(f1 establishing and maintaining public hospitals, despensaries and
fannly planning centres ind providing public medical reliet:



534 {iiijerrent Mupiricipedities Actd 1963 [1964 : Guj. 34

L&Y sequiring aud imaimaining, changimeg and resulating places torthe dispasal
ofthe dead_ and disposal afunchuimed dead bodies and carcasses of dead aninuls:

(f] construeting, aliering and maintaining public Yatrines and wriials.
£ in e spliere of developrieni—

o b construeting, alterng and mannta g public streets: culverts. ey
boundary marks, markets, slauclrer-houses. privies. drains, sewers, dratre.
works, sewerare works, baths. washing places. dnnking foentmins. fanks, wells.
datnis wnid the like:

fir saptable dcconmodation for culves. cows. or buffuloes required within
the mncipal hrousl for e supply of antmad Bvinph;

(e prnting such s repots of ths momcipal adanmstreton of the borouzh
gz iy be reqineed by reneral o speciat orders of the state Govermimeant;

feft paying e salary and the contmgent expendrtore on account of such
police or guards as may be required by the municipality forthe purposes ofthis
Act or for the protection of any Imunicipal property:

fery improving weneelivre by stntable measures including crop protection and
CTOR X Parinents,

E. fr the sphore of towsr plaiing—

devisinge town plannmg withun the knts of the borough sccording 1o the luw
relating 1o tewn planging forihe tioe Deang in force.

F. [n the splere of comiiisireiion—
Lerd lishling pubhic streets, places and bunlding:
(I extinguwishing foes, and protecting life and propeity when fires ocour;

(¢ removing obstructions and projections i putshic streets or places and in
spaces. not beins privite property, which are open to.the 2njoyinent of the public:,
wheather such spaces vest in the municipalily ot in Government;

(&) erecting substantial boundry marks of such description and in such
positions as shall be approved by the Collector. defining the limets or any alteration
in the limits of the nuuicipal borough;

{e) registering births, marriages and deaths.
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8%, Every nunncipality shall. out of the municipal property and fund. mske provision for
payiieate, al sucl rates and subject 10 such conditions us 1he Stule Governngent Smeribie

trestment of

from i to tie by senerul or special order determines, for the neumenznce and jndigeunt
traatel: in sy instintiosn which the Stute Covernment declures by notificution PErSHI.

io be suitalde farsuch purpose cither within or without the municrpal borough. und
for other necessary ex panscs, of persens indergoing anti- rabic treatment as jdigent
presons acconding to the rules applicable to such Jisttution ©

provided al the municipality sialt nol be liable under this section for the
nai plenance. Treatment wnd other necessary expanscs of any person undergony
aiki-rabic troarment as an jndigens person in any such ipstitulion as atoressd unless
such person, previous Lo his adoission thereto, has been resident in the mu micipal
borough for atleust one year

89, Every municipality shall. alse outof (e municipal prepecy and fund, nike
payments at such rates and subject to such as the Stae Government from Time to
lipie by genery] or special arder preseribes. determnunes, for the mikintenanee wnd
treatient either i the municipal boroussh or af any asyluny, hospital or hause.
whether within or without such borough, which the State Govenurent declares
by notificution to be suitible for such purpose —

L) of lzpatics not being persons For whose confinement an order under
Chepter XXXIV of the Code of Criminal Procedure, 1898, 18 in force. aud

(b of persans suffering from feprosy,

resident within. aronder auy eectment for the fime being it force removed
frow, the borough :

Provided that the municipatity shall not be Tiable under this section for the
maintenance and treainrent of any lunatic or leper iwany such ssylum, hospial or
house s sforesaid. unless such tunatie orleper. itrvediaely previous to lisadinission
hicreto. has been resident 1 the municipat borougli for atleust one year

Provided further that where an applicution 13 nude to the High Coun or 4
District Count under the provisions of seclion 88 of the Indisn Lunucy Act. 19 12,
no onder for the payment of the cost of maisitenance of the Tunatic by a municipality
shall be miade without an opportunity being given to such numeipality to show
that §he Tunatic has an estate spplicable to his maintenance or that ther is a
person legully bound, and having the means, to maintain hiw. The officer in
charge of any asylum to which Tonatics for whose nuaintenance and treannzent

Frovishet for
fanatics anxl

lepers.
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munticipality s Rable under flfis section ure adpaitted shall maintain i clear adcount

of the costof muimmeuance urEdeamiant ihenpred on account of each limustic
detained o the asylum-and shal farnish 2 copy twreo? o die municipakify on
applicafion, -

8. I ury memicipality supplies weiver thourh pipes, tshal] take such steps,
af such intervais, and.on payved of such toes, a3 iy be defeqmined By a general
orspecisl osder agade by the State Govermnent to.ascoriuin e condition of the
water 50 supphed. by inspection #nd anzlvss ot 2 ]ﬂbﬂmlﬂl}“ approved by the
State povernent w:et”‘m‘r behatf

Pronided fhiat fhe State Govermment gy, by notitication in tie Offfcind
Cresefts exerapt any munizipality from the provisious of thts section.

91, A -mmﬂma;m:ltty Fay, at its discretion. provide, E:ﬁhtr whally or party,
ol of the fnumicipal PrOPEFTY and fund for the .ﬁ:ﬂ}ﬂwmﬂ maters within the limaits

of 1nBAcipdA besench, namsly -
A I the sphere of pubfic works.

{11} giving relisfto. and estublishing and jnanitsiving relief works in
1nr of fapiine or scarcity for, déshiate persons wiathin the innits of the
manncipal boreash;

(% mustmciuL establishing or paintaining, public parks, gardens.
librarics. museurs 1|1n.1t1-: asviums, halis. offices. Shﬂ‘[.!b._ markets dfiirme -
shalas, rest-houses, places of enteAainment and homes for the disabled aod
destituie and ether public buiidines;

{c] the constriction, fnainlenance, management, organisation or
purchase of telephone lines, or for guaranteeing the payment of interest on
money expended for the censtruction of a tefephone line su'hject o the
previous sanction of fhe Development Commissioner when the line extends
heyond the limnts of the municipal berough;

(e} the construction, purchase, erganisation. maintenauce, extension
atd management of mechanically piopelled teansport facilities for the
eam cyance of the publie:

fe) laying ouf, whethar fn aréas previously built upen or not, new
public streets and acquinng the land for that purpese, and the land requived
for the constrilction of buildings or curtilages thercof to abut on such streets;

(f) plﬂlnlting‘ and waintaining rond-sids and other trees;

(&) the construction, imaiiifenance, 1epairs, purchase of #ny works
for the supply of clestrical EIETEY ar gas

(f2) the construction of saniary dwellines for the poorer olasses;
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(i) - providing accommedanion for all classes of servants eimployed by
the nunicipality:

B.  In the sphere of education.

{a) establishing and maintaining pre-primary schoels such ag
heatwadies balmandirs etc;

() undertaking cultural activities;

) making contnbution by way of aid t pre-primary schools,
secondary schools, institutions providing higher or technical education and
institutions of educational societies;

{dy  establishing and maintaiving secondary schools and Instituttons for
higher ortechnicul cducation;

(&) miking contribution to, the fonds of the local Self-government
Institute;

{fy undertaking measures for promotion of social and morul welfare
of the population in the borough (including prohibition of consumption of
intoxicantz, and removal of untouchability);

) establishing and maintaining gymnasia, plaverounds, theatres,
libraries, reading rooms and other recreation centres.

C. In the sphere of public health and sanitation.

(et amxanging for the destruction or the detention and preservation of dors
which may be destroyed or detained under section 190 of this Act or under
section 44 of the Bombay Police Act, 1951;

(F) securing orissisting in the securing of seitgble places forthe currying
on of the offensive trades specified in sub-section (1) of section 221.

(&) supplying, constructing and maimtaming receptacles, fitling; pipes and
other appliances whatsoever, on or for the use of private premmises, for receiving
and copducting the sewage thereof into sewers under the control of the
rarrcpality;

() establishing and muintaining a fann or factory for the disposal of
SEwAZE

(¢} the setting up of dairies or farms for the supply, distribution and
processing of milk or mifk products for the benefit of the inhabitants of the
borough, - .

{fi promoting the well-being of mminicipal employees or any class of
municipal employees and of their dependents;
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L. In the sphere of  develupment.

{@) comstructing, altering and mrintaining residential buildisgs for housing
hivusgless persons;

{h) encouraging formation of Co-operative housing societiss and giving
assistance to those societics in consiruction of residential buildings;

ey Undertaking manufacture of building materials and théir distibution
al fair prices. :

() wundestzking scheines of slumt:lem:;mmﬂr-m-d::?tlnpamtﬁui‘auy drea,

(&) the prepacation of pluns for E;-Cﬂ.lﬁlﬁﬁ developiment and social justics: .

(f) theperformance of functions and the implementation of the schemes
that may be entrusied by the State Govermment te it, includiag thoss in

relation to the matters listed'in the'Twelfth Schedule to'the Constimtion of
India.j

E. In the sphere of admiiistration.
(e) amy public reception; cereinony entertainment or exhibition within the

municipal borough sccording to tie rules made in this behalf by the State
Governiment;

(hy taking a census, and granting rewards for information which may
tcnd to secure the corract rf:glstmtmn of Vital statistics.

{c} making z survey,

(d) paying the salarics and allowances, rent and othey charges’ incidental
to the maintenances of e Count of any stipendiavy or hmmrary Magistrata,
or-any portion of any such charges.

F. In the sphere of Agriculture.and Co-operation.

() pronwotng the idea of Co-operation in ditfercnt watks of life and
organising and encouraging Co-opirative insititious;

(#) -with the previous sanction of the Stats G-:-w.:mme-m reclaiming
wasteland and bringing it under cultivation:

{¢) training the urban community in self-nelp and seif sufficiency on
the principle of munial Co-operation;
{ey starting of granarics;

(¢) constrcting altering apd maintaining godawns; and depats for
preservation of foodgrains and vegetables: :

1, Clavses (e} and {5) were inserted by Giyj. 17.of 1993, 5.17.
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(fr  conservilion of manurial resoUrces preparing compost mamie, QrgaING
manure and mixiure and o srrange for maKing them easily available:;

(g} establishing and malntaining nurser ies for fruit bearing trees and
vegetibles and arranging for storage and distribution of the fiuits and vegetables
erown therein:

(it} undertaking measures for tnprovetmnent of agriculmre, und cattle breed;

(i}  Assisting in establishment of lurge scale, sniall scale, cottage and craft
inlustrics.

{7 Genergl

tuking any measure noi specified in the foregoing provisions of this section orin
section 87 which is hkely 1o promots the public safety, health, convenience, welfare
or education.

92. When a municipaliiy has cntered mto any arrangement or made any proinise
purporting to bond it or its successors for a ierm of years or foran unfimited period,
to continue to any educationa! or charitable institution a yearly contribution from
the muaicipal property or fund, it shiall be lawf{ul for the municipality orits successors
with the sanction of the Stute Govenunent 1o cancel such arrangement of promisc,
or to discontinue, or to dimipish such yearly contribution, provided that it shall
have given atleast bwelve months uotice of its intention so to do te the manager or
managers of such instnetion.

Armanzenwls
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CHAPTER V1l
PROVISIONS AS TO TRANSFER OF CERTAIN FUNCTIONS.

(A Transfer of functions refating fo recevery of land revenue and cesses
uncer ifie Land Revenne Code and the law relafing to collection of cesses.

93, The State Govenunent way ratwithstunding anvthing coptiained in the Laud
Revenue Code, or any Low relating to the collecnon of any cess for the time being in
force 1n the Stare, by notification in the Officfid Gasette. entiust to every maunicipaliny
all or any of the functions. and duties of a wllage accouutant or patel or other
similar Fungtions of any other person, by whatever name called, 1 relation to the
collection of Land Revenue (including cesses) and dues recoverable as arcars of
Jand revenue. which is levied and assesscd by or under the Land Revepune Code, or
any law relating to the collection of any cess for the time being in force in the Stare,
ancl all ather functions and dunes of a villuge accountant under that Cade.

94, The nmnici pality so entrusted under section 93 shall bé responsible for the
recovery and colleciion of the land revenue (including crsses) and other dues of the
horough 1n uccordance witli the provisions of the Land Revenue Code und the nules.
instuctions and orders mude or 1ssued thereunder and the law relaling to the
collection of such cesses. '

Kecovery
af land
reventle by
Ll il

B ralmlity
uf the
i lies,
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Conferment 95. Where 2 rounicipality has been entrusted with the functions and duties
s, telating to the collection of fand roveaue Gncluding cosses) and bther duss under
for section 93, the State Governinent shill by notification: in the |Official Gazeire
mh‘n“s'“" canfer on such municipality subject to such conditions asmay be specified in the-

revenuc on  DONfication all or any of the powers of the Collector, for the realisation of land
revenue and other dues recoverable us utrears of land revenue undef the Land
Revenue Code, and for the collection of cesses under the law! relating thereto,
and it shall be competent for the municipality so empowered to el@rx::isa all or any
of the powers so confered in this behalf,

Right of - 96. Notwithstanding anything contained in the:provisions atamin before the
e . Tight of the State Government to collect land reventi and any cess; shall remain

(v eolleet  wOAffccted and if in the opinion of the State Government a nmnfci'paiity exceeds

land revenue or abuses its powers under this Chapter _or fails to exercise the same, or is

unaffected. incommpetent to perform; or makes persistent default in the pérfomance of the
duties imposed or persistently disobeys any of the orders of the Collector with
regard to the exercise of any of the said powers, the State Govemment may after
giving the municipality an opportanity to render an explanation; by order in the
Official GGazette, withdraw all the powers conferred on the municipality under
this Chapter and direct its revenue officers to recover the land revenue or, as the
case may be, the cesses.

Colloctor to 97.On the withdrawal under section 96 of the ‘powers conferred on &
appoint municipality, the Collcctor shall appoint an officer to take charge of the [ecovery

officer an 1, : : . W -
suspension of Of land revenue, or collection.of cesses, in the municipal borough.

powers of
municipality.

(B) Transfer of functions of Siate Govennnend
Transfer of 98.(1) Notwithstanding anything contained in any law forithe tine being in

State *f force, the State Government may, subject to such conditions as ¥t may think fit to

Government impose, transfer, by an order published in the Official Gazette, to a municipality

:‘"mﬂﬁ oaiites, 30Y SUCh functions and duties relating to Govemment under auy,enactment whiel
the State Legislature is competent to enact, or otherwise in the executive power
of the State, and sppear to relate to matters arising within a municipal borough
and to be of an administrati ve. character and shall on such uiusfef allot to the
municipality such fund and persone] as may be necessary to enable the nounicipality
to discharge the functions and dutics so transferred.

{2} Without piejudice to the generality of the provisions'of sub-section (1)
the State Government may transfer tothe municipality such fuJ;lEIi'_ﬂl'l__S and duties
as are perfomed by the following departments of the State, natmely :-

(1) Agriculture;

(2) Animal Husbandry;
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(3) Public Health and Medical relief;
" (4) Public Warks Department activitigs 10 the distnet
(3) Social Weltars;
(6) Revenue Department;
(7 Prohibition Department so fur as prohibition propagunda is concerned,
{8y Co-operutive Dapardtment;
(¢ Cottuge Industres and Small Scale Industnes;
(1) District Statistcal Office.

(3 Where any funetions and duties conferred by or under any enactment
are so transferred, that ensctment, shafl huve effect as if this section had been
incorparated in that ensetiment

H-8%90-16



TCHAFTER VIIA
TAXATION BY THE STATE GOVERNMENT.

Leavy of fifty
98A. i1 The State Goveniment shajl lavy, on the condition and inthe manger palse vess on

heveinafter described, a cess at the rate of fifty paise on every rupee otf— cvery rupee of
la.nd reve{ilte,
(@) every sum payable to the State Govemment as.ordinary land reveug

eXcept sums payable on account of uny of the charges mentioned in sub-
section (23 and excepl swins payable on accountant of any charge which may
be notified by the Stute Govermment in this behalf:

(h) every sum which would have been puyable as land revernue by a smail
holder as defined in the Explanation to section 45 ofthe Land Revenue Code
in respect of the land held by him for the: tine being for the purpose of
agriculture, had land revenue been payable in respect of such Jand under the
sard. sectien by such small helder; and

(r} every sum whicli would have been assessable on-any land as land revenue
had there been no aliznation of the land revenue:

Provided that ne cess shall be leviad under this section on sums less than
twenty-five paise.

{Z) The following sums shall not be taken into account for the purposes of
sub-section (), namely :-

() penalties and fines, including any charge imposed under section 148
of the Land Revenue Code, as penalty or interest in case of default, but not
including any fine levied under section 65 of the said Code on grant of
permission to use lund for a purpose unconnected with agricultvre;

1. Chapter VII-A was inserted by Guj. 5of 1978, 5.2.-

H-8%0-16
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{(iiy fees for grazing when charged per bead of cagrle.

Levy of coss 08B. The State Government may levy a coss nol excecding twenly paise on

;‘_:]'lem" every rupee of water rate leviable under the provisions of the Bembuay Imigation
Act 1RTO. :

Manner of 98C. The cess descnbed in section 98A shall, be levied, 3o far as 1nay be, In

levying cess
described in
el e

the same manner, and wider the same provisions of law, as the land reveme:

Provided that in case of any land in the possession-of a tenant, 1f sueh tepant
15 ltable to pay the land revenue i respect of such land under the provisions of
the Bombay Tenancy and Agricultural Lands Act, 1948, ar the Bombay Tenapey
and Agricultaral Lands (Vidarbha Region apd Eotch Arca) Act, 1958, such tenants
shall be primmarily laible for the payment of cess in respect of such fand.

Manner of 98 D. The cess described in section 98B shall be levied, so far as may be, in
levying oess ' :

described in he same manner, and under the same provisions of law as water rates lavable to
section, B the Stare Govermment under the Bombay Trrigation Act, 1879,

ﬁ?{?f?ﬂﬂ?uf 98E. The locul cess leviable on land reveue under section 98A and on water
bocal cess on Fale Rider seetion 98B in relation to any land shall be paid by the State Governiment
land revenuero e momcipality within the jurisdiction of which such lands are situated, after
ifj:;f,:’*““ deducting such portion thereof as cost of collection, as the State Governoent imay

prescribe by miles,

:I‘;:::;i”“-*i"“ 98F. On the application of the munieipality to which the cess 15 payahle, the

remmssion of St Government may, by notficationan the Offfcial Gazefte, suspend or remt
lueal vewsc the collection of cess orany portion thiereof inamy year inany arcy, subjectto the:
jurisdiction of sueh imuneipality.]

Bt VEE ol
1579,

Do, 1.X%11
of 1943,
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CHAPTER VIIL
MUNICIPAL TAXATION.
(L) dmpoyition of Tuxes,

T?{’_u? 99. (/i Subject to any zeneral or special orders which the Sute Government

Willdal Iy r ' . i : i

be imposed,  T1AY make in-this behalt and to the provisions of-sections 101 and 102, a
ruracipality may irnpose for the purposes of this At any of the following taxes,

n.:_m'jr:i}' =

(1) & tax on butldings or lands situare within the municipal borough ta
be based on the atmual leting valoe or the capita]l value or a percentage of
capitul vadoe of the buildings or lands or hoth;

(1) a tax on all vehicles, boats or ammals wsed for nding, dravght or
burden and kept for use within the said borough, whether they are actually
kept within or outside the said Boroush :

Provided that where a miotor vehicle is kept for use within the said borough
as well az another municipal borough, it shall be liable to be taxed only by the



BorL LXY ol

1958,
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mnmicipality within. or nearest to, whose limits such vehicle is actually kept:

Giiy 4 toll on velicles and animmals used as atoresaid, entering the said
horoush but net liable to taxation under eluuse (i) gf this sub-section:

‘.| Eid &= £ # = £ % B = ]

(v3 wtax ou doos kept within the said borough:

(14} aspecial sanilary cess upon private lainngs. prernises or compounds
cleansad by municipal agency, after notice given as hercinafter required,

(Wi} a general sanitury cess for the construction and mmntenance of
public latrines and for the removal and disposal of refuse:

(i) adrainage tax:

(ix) aseneral water-rate or a special water-rute or both for water supplied
by the runicipality, which may be iinposcd 1n the forin of a tax assessed on
buildings and lands or in any other form, including that of charges forsuch
supply, fixed in such mode or modes as shall be best adapted 1o the vurying
circumstances of any cluss of cases or of any individual Case:

() alighting tax:

(xi) a fee on pilgrims resorting perodically to a shrine withinthe Hmits of
the muanicipal borough;

Coii) w special educational coss;

(vifi) atax on sale of catile in any market in the imunicipal borough
whether established by the municipality or nof, orin any place set apart as a
market for such sale: -

fxiv) a betterment levy on lamds or buildings in an grea vnder a scheme
ot shutn clearance ar rel:tm'elcrp1m=:nl'

favdamy other tax # [ not being a 1ax o e T
emprormentss] *{ or a tex on payments for ddnnssmn to any enlertainnient
“[or octroi]] which under the Constitution, the State Legislature has powerto
impose in the Staie

Provided that no tax or toll shall ke levied on motor vehicles save us
pravided in section 20 of the Bonibay Motor Vehicles Tux Act, 1958

Providad futher that.-

- {a) no lax imposed as uforesaid, other than 4 special sanitary cess, a
drainage tax or a water-rate, shall, without the express consent of the
Government, be leviable in respect of any building or part of any building orof
any vehicle, animal or other property, belonging to Government atd used solely
for publics purposcs and not used or intended to be used for purposes of
profit; and no toll shall be leviable in respect of any animal or vehicle used for
the passage of troops or the conveyance of Government stores or of any
other Government property, or for the passage of military or police officers
on duty or the passage or conveyance of any persons or property m ther

Chouse (iv) was deleled by Guj. 1402001, 5.401)

These brackets and words were inserted by presi. Act No. 11 of 1976, Schullitem {3).
These words wete mseded by Guj. 16 of 1977, Sch., iem 3,

These words were inscried by Guj. 14 0f 2000, <4 (1)
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(¢} no fux described in clovse (i} and inpposed as a foresid shall | svatfuonu
the express consent of the distiicl panchavats or the taluka panchayat, be
liviable in respect of any budding or part of any building belonging to, or vesting
in, such district panchayat or taluka panchoyat and used zolely for a publiz
purpase and not used or intended to be wsed for purposes of profit;

() no special santtary cess shall be leviable in respect of any privals
latrines, premises or compounds unless and until the municipality has--

(i} made provision for the cleaning thereof by manual labeur, or for
conducting or receiving the sewage thereof nlo municipal sewers, and

(i) 1ssired cither severally to the person to be charged, or gencrully to
the inhabitants of the borongh or part of the borough to be charged with
such cess, ome monik's notice of the intertion of the mumcipality 1o perfor
such cleaning and to levy such cess;

(¢} the municipality in lieu of imposing separately any twe or more of
the taxes described in clauses (§), (Vi) (ix) and (3) except a special water rate
may impose a consohidated tax assessed as a tax on buildings or lands or botl)
sifiated within the municipal borough.

(2)  Wothing in this section shall avthoiize the tmposition of auy las
which 1he State Legzislative has no pover fo lmpesc in the State under the
Conshittton.

Paymen 1o 1. 11 The Government or the district punchayat or the taluka panchayat
ﬂfﬂ'?;ﬁﬁ:&_ aoneerned shall pay to the municipality anoually in fies of tax on buildings from
pality in lieuwhich the buildings vasting in Govermment or in district panchayats or taluka
ﬂiﬁ;ﬁfﬂi‘f‘;ﬂ panchayuts are cxempted by clause () or (B) of the proviso (o sub-section (1) or
thie {;inv-'r-:m'- section 99, 4 sl ascertained in the manier provided i sub-sections (2) and (3),
TEICIEL O

*i{;igt:;mt i (2} The rateable value of the buildings vesting in Govermment or district
};Iukﬂ ; panchayat or taluka panchayat and beneficially occupied, in respect of which
panrhﬂ}raé but for the said exeamption 2 tax on such buildings would be leviable from the
CUMTCEE Bl

Government or district panchayat or taheka panchayat concerned, as the casc
may be shall be fixed by 2 person from thine to time appoiantad 10 this behalfhy
the State Govermanent. The said vailue shall be fixed by the satd person with a
genaral regard to the provisions hereinatter contained concermng the valuation
of property assessable to property taXes, at such umount as he shall deem to
be fair and resonable. The decision of the person so appointed shall hold good
for a term of five years, subject only to propottionate variation, 1010 the meantime
the number and extent of the building vesting in Government or district panchayat
or taluka punchayal in the said borourh materially increases or decreses.

1. TParagraph b} was deleted, ild, 24(3)

L



e

1964 : Guj. 34] Crufarar Municipalities A=t 1963 65

() ' The sumto be paid annually to the municipality by the Government
or the punchayat concerned shall be eight tenths of the amount which would
be payable by an ordinary owner of buildings in the said borough on account
of the said tax on buildings on a rateable value of the same amount 4s that
fixed under sub-section (2).

101. A murﬁéipality before imposing a tax shall observe the following
preliminary procedure ;-—

(a} Ttshall, by resolution passed at a peneral meeling, select for the purpose
one or other of the taxes specified in section 99 and approve niles; prépared
forthe purposes of clause (1) of section 271 prescribing the tax selected, and
it such resolution and in such niles specify :-

(i) the classes n?-parsnns or of property or of both, which the
municipality proposes to imake liable and any exemptions which it proposes
to muake:

(if) the smount or rate it which the municipality proposes to assess
each such class;

(iif) inthe case of a tax on buildings or lands or the both, the valuation
on which such tax is to be imposed:

{iv) all'other matters which the State Government may require to be
specified therein.

(h) When such resolution hass been passed, the municipa-lily shall
publish thie rules so approved with 4 notice in the form of Schedule I prefixed
thereto.

(¢} Anyinhabitantof the municipal borough objecting to the imposition
of the said tax or to the amount or rate proposcd or to the classes of persons
of property to be made liable thereto or to any exemptions proposed may,
within one month from the publication of the said notice, send his objection in
writing to the municipality: the municipality shall take all such objections, i into
consideration, or shall authorize a committee to consider the same and report
thereon: and unless it decides to abandon the prﬂpnscd tax, shall submit such
objections with his opinion thereon and any modifications preposed in
accordance therewith; together with the notice and rules aforesaid to the Stite
Govenumnent.

102. ' The State Government may refuse to sanction the rules submitted
pider section 101, or may rewrn them £&'the municipality for further consideration:
or if no-objection or no ebjection which is in its opinion sufficient; was made to
the proposed tax within the period prescribed under section 101, mdy sanction
the said rules without modification, or subject to such modifications not involving
an increase in the amount to be imposed; asit desms fit,

H-890-17
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103.  Rules sanctioned under section: 103 with the modifications if any,
sutyect to which the sanction is given shall be published by the municipality in the
municipal borough, together with a notice teciting the sanction and the date and
serial number thereof, and the tux as prescribed by the rules so published shall,
from a date which shall be specified in such notice and which shall not be less than
one memth from the date of pubication of such notice, be imposed accordingly ;

Provided that—

() atax leviable by the year shall not come into force except on one of
the following days, namely, the first day of April. the first day of July, the first
day of October or the first day of Jannuary in any year; and if it comes into
force on any day other than the first day of April, it shall be leviable by the
quarter till the first. day of April then next ensuing

(&} onorbefore the day onwhich a notice is issued underthis section the
municipahty shall publish such further detailed rules a$ may be required and
as may have been approved by the State Government under clause (@) of the
proviso to section 271, prescribing the mode of levying, and recovering the tax
herein specified and the dates on which it or the instalments, if any, thersof
shall be payable

{c) 1fthelevy of atax, orofa special portion of a tax, hus been sanclioned
for a fixed period only, the levy shall cease at the conclusion of that period,
except so far as regards unpaid arrears which may have become due during
that penod.

104. (1) The State Government may, by noti fication in the Oficial Gazerie,
empower any munici pality to levy any tax orto jncrease or reduce the amount or
rate of any tax levied under section 99 within such iaxinun and mimium limits
either as to te wnount or the rate as may be specified in such notification.

(2y  Notwithstanding any resolution or mile under section 101 specifying
the amwount or rate at which such tax is leviable, any municipality empowered
under sub-section () may, by a resolution passed at a general mecting decide to
levy such tax or increase or reduce the amount or rate at which such tux 1z leviable.

{3y 'When a municipality has by a resolution passed under sub-section (2)
decided to levy any tax or to increase or reduce the amount or rate at which any tax
i5 leviable, the municipality shall publish in the municipal borough the resolution
together with notice specifying a date, which shall not be less than one month
fromthe date of publication of such notice, from which the tax shall be levied or the
amonnt or rate atwhich any tax i leviable shall be increased or reduced. The tax
shall thereupon be levied or as the case may be, the amount or rate thereof shall be
increased or reduced from the date specified in such notice.
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(21 Assessment of and liability to taxes on buildings or lands,
105. (I} When a tax onbuilding orland or both is imposed, the chief officer
shall cause an assessment list of all buildings or Jands or lands and buildings in the

rmunicipal barough to be prepared contaimng—
(&) the name of the streel’ or division in which the property 1s sifuate;
(5 a description of the property sufficient for identification:
(¢} the names of the owner and occupier, if know,

(¢f) the valuation based on the annual letting value or capital value ora
percentage of capital value on which the property is assessed; and

(e} the amount of the tax azsessed thercon.

{23 Tnassessing atax on bulddings or lands, where the valuation detenmined
under clause () of sub-section (1) is the ynnual letting value, a sum equal toten
percentumm of the said valuation shullbe deducted there froman lisu of all allowarce
for repairs or on any other accoun whatsoever.

(3) For the purpose of preparing such assessiment list the chief officer or
any person acting under his suthority may inspect gny building or land in the
municipal borough and on the requisition of the chief officer the owner or occupier
of any such building or land shall, within such reasonable period as shall be specified
in the requisition, he bound to furmish a trae return, to the best of his knowledge or
biclief and subscribed with his signature, of the name and place of abode of the
owner or accupier or of both and the annwal Jetting value and his estimate of the
value of such bmiding or land.

106. (i) Whenthe name of the person primarily lable for the payment of
a 1ax on building or land or both in respect of any premises cannot be ascentained
it shall be sufficient to designate him in the assessment book, and in any notice
which it mnay be necessary to serve upen the said person under this Act, “the
lolder™, of such premmises, without farther description.

{2} If, in uny such case, any person in occupation of the premises shall
refuse to give such information as may be requisite for deterrmning who is primarily
liable as aforesaid. such person shall him sclf be liable, until such information is

ohtained, for all taxes on buildings or lands or both leviable on the premses of

which he is in occupation.

107. When the assessment list has beca completed, the chief officer shall
give public notice thercof and of the place where the list or a copy thercof may be
inspected: and every person claiming to be either the owner or occpier of property
included in the list, and any agent of such person, shall be at libesty to-inspect the
Iist and Lo make extracts therefrom without charge.
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108. (1) The chief officer, shall at the time of the publication of the ussessment
list under section 107, give public notice of a date not less than one mounth ufter
such publication, before which objection to the vuluution or assessment in such kst
chall be made; and in all cases in which any property i3 for the first time assessed
orthe assessment is increased on scount of 2 change i the valuation he shall also
give notice thereof to the owner or occupier of the property if known.and if the
owner or accupier of the property is not known, he shall utfix the notice i a
canspicucus position on the property.

(2] Objections to the valuation and assessinent of any property in such hist
shall, if the owner or oecupier of such-property desires to make an objection, be
made by sieh owner or vectpier or any agent of such owner or pccupier to the
sxecutive committse before the time tixed in the aforesaid public notice, by
gpplication in writing, stating the grounds on whicli the valuation or assessment is
disputed: all applications so made shall be registered in a book to be kept by the
executive cormmittae for the purpose.

(3} The executive committee; after allowing the applicant an opportumty
of being heard in person or by agent, shall--

{1 investizate and dispose of the objections,

(b} cause the result'thersof to be noted in the book kept under sub-
section (2}, and '

{¢) cause any amendment NECEssary in accordunce with such result to
be made in the assesment List @ '

Provided that before any such amendment is made the reasons thereof shall
b recorded in the book kept under sub-section (2)

Provided further tat powers and duties of the exccutive comimittee under
this sub-gection may be transferred to any cther committee appomnted by the
nunicipality or with the permission of the Development Cormissioner, 1o any
officer or pensioner of the Government. _

td) Asand when in respect of any property the objections made under this
section have been disposed of and the amendments required by sub-section (3)
have been mads in the assessment list, the said list so far as such property is
conicerned shall be suthenticated by the signature of the chairman and at least
one ather menther of the excutive committee, or if the exeutive commitiee's powers
and functions under sub-section { 7) have been transferred to any other commitiee
orto an officer or pensioner of the Government, by the signatures of nat less than
two members of such committes or of the officer or pensioner aforesaid; the
PETSON OF PETSONS SO, authenticatitig the list shall certify that no valid objection
has been made to the valuation and assesment of the property contained in the

. list exceptin the cases in which amendments have becn made thercin.

Custody and

irnspection of
list.

(5) The list so.authenticated shall be deposited in the mmunicipal office, and
shall there be open inspection during office hours to all owpers and occupiers of
property enteted therin or 1o the agerts of such persons, and a notice that it is so
open shall be forthwith published.
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(51 Subject to such-alternation us muy be miade therein under the provisions
of section 19 and to the result of any appsal or revision madeunder section 133
the entries in the assésment-list so authenticated und deposited and the entnes. if
any inserted 1n the said list wnder the provisions of seetion 109 shall be accepted
as conclusive evidence-

1964 : Guj. 34] Crufarar Municipalities Art 1963

{i) for the purposes of all munici [:;:11 faxes. of the valution, or annual letting
value on the basis preseribed in the rules regulating the tax on buildings, lands and
both the buildings and lands to which such entries respectively refer, and

(ii) forthe purpose of the tax for which such assesment-list has been prepared,
of the amount of the tax leviable on such buildings or lands or both buildings and
lands in any official vear in which such list in force.

109. (1) The excutive committee may at any time alter the assesment-list by
inserting or altering.an-entry in respect of any property, such entry having been
ommitted from or erroncously made inthe assessment-list through frand, secident
or mistake or in respect of any building constructed, altered, added to or
reconstricted in whole or in part where such construction. alteration, addition or
reconstruction has been completed after the preparation of the assessment list
after giving notice to any person interested in the alteration of the list of a dute
nut less than one month from the date of'service of such notice, before which any
objection to the aiteration should be made.,

(2Y An objection made by any person interested in any such alternation before
the time fixed in such notice and in the manner provided by sub-section (2} of
section 108 shall be dealt with inall respects as it it were an application under the
said sechon.

(3} An entry or alteraion made under this section shall subject to the
provisions of section 138, have the same effect asif it had been made inthe case
of a building constructed altered, added to or reconstructed'on the day on which
such construction, altération, addition or reconstruction was completed or ou the
day on which the new construction, alteration, addition or reconstruction was first
occupied whichever first occurs, or in other cases on the earliest day inthe current
official year on which the circumstances justifying the entry or alteration existed:
and the tax or the enhanced tax as the case may be shall be Jevied in such yeurin
the proportion which the remainder of the yeur after such day bears to the whole
year.

110. {7) When any building or any portion of « building which is liable to the
payment of a tax on building or lands or both is demolished orremove, othervise
than by order of the executive commitiee, the person prinarily liable for the said
payinent of the tax shall give notice thereof in writing to the chief officer.

(2} Until such notice is _gjmn the person aforesaid shall continue to be
liable to pay every such tax as he would have been Hable to pay in respect of such
building, If the same, or any portion thereof, had pot been demolished or removed.
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(¥)  Nothing in this section shall apply in respect of a building or portion of a
building which has fallen down or begn burmt down,

111. {7} It shall not be necessary to prepare s new assessment-list every
year. Subject to the condition that the assessment-list shall be completely revised
every four yeurs, the chief officer may adept the valuation and assessment
contained 1a the list for any year, with such alteration as muy be deemed
necessary.for the year immediatcly following.

(2)  But the provisions of sections 107, 108 and 109 shall be applicable
every year as if a new assessment list had been completed at the cormumencement
of the official year.

112. (7}  When in any year a new assessment-list is prepared or a list is
revised or the valuation and assessment contained in the list for the year
inimedialely preceding is adopled with or without alicration, such new revised or
adopted assessment list shall be authenticuted in the manner provided by scetion
108 at any time not later than the thirty-first day of July of the official ycar to
which the list relates, and if it is not so authenticatad, then the Stute Government,
shall appoint such person or persons as it thiuks {it 'to prepare, revise of adopt
and anthenticate the assessment list and thereupon such person or persons shall
duly prepare, revise or adopl, or as the case may be, authenticate] such list at any
time before the Just day of the official year to which such list relates, and sections
10510 108 or section 111 shall, so far as may be necessary, apply to the preparation,
revision or adoption of the list, as the case may be, by the person or persons
appointed by the State Govermment to authenticate the list,

(Z) Where the State Goverment appoints imy person or persons for the
purpose of preparing, revising or adopting gnd authenticating an assessment Hst
under sub-section (1), the expenses in incurred by such person or persons for
such purpose and the reasonable remuncration payable to such peison oy persons
shall be recovered by the State Government in the ranner provided by section
262

113. (1) Subjectto the provisions of sub-section {4) and (6} a tax imposed
inthe form of a tax on buildings or land or both shall be leviable primarily from the
actual occumer of the property upon which the tax is assessed if he is the owner
of the propeity, or holds it on-a building or other lease from the Govermment or
trom the municipality, or on a building lease from any person, Other-wise the Tax
shall be prinwrily leviable as follows, namely—

(@) if the property is let, from the lessor;
(f}  ifthe property is sublet from the superior lessor;

() if the property is unlet, from the person in whom the right to et
the same vests .

1. These words were substinuted for the waords “to authenticaie the assessment list, and
there upon such parson or persons shall duly authenticste” by Guy. 3 of 1968, 5.6,
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Provided that the {ax due in respect of buildings vesting in the Govemniment
and ocoupied by the servants of the Govermment or other persons on: payment of
rent shall be leviable primarily from the Govarmment.

(2} Where any land has been Jet for any term exseeding one year to a
tenant and such tenant or any person deriving title howsocver from such. tenant
has built upon such land, the tax assessed upon the said land shall be leviable
from the lessor and the tax assessed upon the building crected thereor shall be
leviable primarify from the suid tenant or person, whether or not the premises be in
the ocoupation of the suid tenait or person.

(3¥a) Where any premises on which the tax is based on the anpual letting
value thepeof are let, and such angual letting value excesds the amournt of rent payable
in respect of the premises ta the persons from whomm vader sub-section (7) the tax is
leviable, the said person shall be entitled io receive from his tenant the difference
between the anount of the tax levied from him and the amount which would be
leviable from Irim if the tax were calculatcd on the amounit of rent payable o hinn.

(b) 1fthe premises are sub-let and the annual letting value there gxceeds the
amount of Tent payable in respect thercof lo the tenant by lis-sub-tenant or the
amount of rent payable in respect thercof to a sub-tenant by the person holding
upder liim, the said tenant shall be entided to receive from his sub-tenant or as the
case may be, the smd sub-tenant shall be enntled to receive from the person
liolding under him, the difference betwecn any sum recovered unger this séction
from such tenant or sub-tenant and the amount of tax which would be levigble in
respect of the premises if the annual letting value thereof were equal to the dfference
betwean the amount of rent which such tenant or sub-tenant regeives ynd the amount
of remt which he pays.

(¢c)  Anyperson entitled to recelve any sumunder this sub-section shall have
for the recovery thereof, the same rights and remedies as if such sum were rent
payable to him by the person from whom he s enfitled to receive the san.

(4) Where the taxis based onthe annual letting value, on failure to recover
any surn due on account of such tax from the person primarily liable, such portion
of the sum may be recovered from the occupier of any part of the property in
respect of which it is due, as bears 1o the whole amount due the same ratio, which
the rent ammuglly payable by such oceupier bearsto the aggregate amount of rent
sa payuble in respect of the whole of the said property. orto the aggregate amount
of the letting value thereof, if any, stated in the autheticated assessment-
list, whichever of those two amounts is the greater.

{5) Where any person who is primarily lable for the payment of the tax
himself pays rent to another person other than the Governmentor the mnnicipality
in respect of the premises upon which the tax 1s assessed, he shall be entitled to
credit in account with such other person for such sum as would be leviable on
account of the tex if the amouant of (he rent payable by him were the annual letting
value of the said premases.
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() Forany sutn paid b or recovered from any occupier who is not pninaniy
fiable under this section, such occupier shall be entitled to -:redtt account with the
persan primanly lieble for the payient of that sum.

114. (1) Whereany building orland which 1sassessed to a tax based on the
annual letting vahie and payable by the year, orinrespect of whidh a special samtary
cess is payable by the yearor by instaiments, has remdined vacantand enproductive
of rent thronghaut the year or portion of the year for which the tak is leviable, or
throurhout the periodin respect of which any such instalment is payable. the executive
committee shall remsit or refund not nwore than one half of the arnount of the tax; or
of the cess or instalment of the cess, as the case may be : i

Provided that no such renussion of retund shail be g_mnt+d unless notice in
writing of the fact of the building or land being vecant unpmqluct: ve of rent has
been given to the chief officer, and that no remission of refuntl shall take effect
for any period previous to the day of the delivery of such notice.

(2]

For calculating the amount of remission or refud under this section—

(i) full calendar months shall be take into account and any peried which
i5 less than a till calendar months shall be ignored:

(if} in respect of a portion of a year, the portion in excess of three calendar
months shall be taken into sccoumt,

(3} Where any such building or land as aforesuid 18 wholly orin great
part demeolished or destroyed by fire or otherwise deprived of value, iz executive
commnities may remit or refund the whole or part of the tax, ¢ess or imnstalment.

(4) The burden of proving the facts entitling any pﬂl’iﬂ[l to claim relief
under this section shall be vpon him. :

(5) For the purposes cof this section 9a).a dew&llmdvhnuse within the
lignits of 2 mummpa] borough notificd by the state Government as ahill station
municipal borough-shal be deemed to be vacant net withstaiding the fact that
it contains the furpiture habitually used in it if otherwise upoccupied; and
(by a building or 1and and shall be deemed to be productive of rent it let to a
tenant who has a continuing right of occupation thereof, whether it is actually
occupied by such tenant or not. |

115, (1) Wheneverthetitle of any person pananly hai:rh: tor ihe paymentof

atax onbuilding orlunds-orboth o orover such buildings orland or both is trunsferred,

the pcrsan whose title is so transterred and the personto wh.mumq same is transferred

shall, within three months after execution of the instrument of trunster, or after its
r&glsﬁ'anﬂn if 1t be repgistersd; or after the transter is effected, if 10 instrument be
executed, give notice of such wransfer in writing to the chief ofticer.

(2} Inthe event of the death of any person prlm&nl ¥, h#ble as aforsaid the
person to whorm the title of the deceased shall be transfemred a5 heir orotherwise,
shall give notice of such transfer ta the chief officer within ane year from the
death of the deceased.
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f3y Tf the person liuble to give the notice referred to 1n sub-section (1} or
sub-section (2) fals to give such notice he shall be punished with fine which ray
extend to fifty rupces.

Crujaral Municipglities Act 1963

116. (I3 The notice to be given under section |15 shall be in the form so
specified in Schodule B or Schedule IT1, as the case may be, and shall state clearly
and comectly all the particulars required by the said form.

(2)  On receipt of any such notice, the chicf efficer may, if he thinks 1t
necessary, require the production of the instrument of transfer, if any, or a copy
thereof, obtained under section 57 of the Indian Registrationn Act, 1908.

117. (1)  Ewvery person primarily ligble for the payment of a tax on building
or land or both who transfers his title to or over such building or land or both
without giving notice of such transfer to the chief officer as aforesaid shall, in
addition to any other liablity which he incurs through such neglect, continue to
be liable for the payment of the said tax on the buildings or 1ands or both until he
gives such notice, or untl the transfer shall have been recorded by the executive
corrmittes,

(2) But nothing in this section shall be held to diminish the liability of the
transferes for the said tax or to affect the prior claim of the musicipality on the
said building and land conferred by section 140, for the recovery of the tax on the
buildings or land or both.

(3} Power to charge fees.

118. {1} Whenany licence is granted under this Act, or when permission
is given thereunder for making any temporary erection or for puttingup any
prolection, or for te temporary occupation of any public street or other tandvested
in the municipality, the authonty grating or giving such licence or penmssion
may charge a fee for fhe sane -

Provided fhat when permission is given for pﬁtdng up a projection,
the authority giving stich pamussion muy charge every vear a recirring fee until

the projeciion i1s mmoved.

(2) The municipality may charge a higher fee by way of penalty for any
erection, or proiection, or for the use or ocenpation of any public swrect or other
land vested in the municipality, by any person without its permnission or licence.
Such fee shall be levizble irrespective of any other penalty or liability to which
the persen lisbls to pay the same may be subject under any other provision of this
Act or any other law for the timie being in force.

The rates of such higher fees shall be determined by nales.

{3} A chief officer may alse chargs sach fees 25 may be fixed by bye-laws
under clause (4) of sub-section (I) of section 275 for the use of any such places
mentiened in that clanss as belong to the monicipality.
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(4} Special provisicons relating to ceriain tuves.

9. (1) A nunicipality may, instead of imposing a water-ratcor where a
water-rate has beenimposed in individual ¢cease, instead of ]¢'-r:|,'mg @ Tale imposed
in respect of the suppl}r of water belonging tote municipality to or for use in
connection with any private lads or buildings - |

 (a) fix at rates not exceeding such as shall be specified in the rules in
force under section 271, charges for such supply acmrdmg to the quanhity

-used; ag-ascertained by mneasurement; or

(b) arrange with any peywson on his applications to supply on payment,
periadical or otherwise, water belonging to the municipal ib in sucli quantities,
or for such puposes, whether demestic, ornamental, u:r irdgational or for
trade, mamfucmmuranyﬁtharmnnmh terms and subject to such
conditions as it shall fix by agrecment with such p-:rsun

Provided that -

{a) the meters, connection-pipes und all mlmr-wur}Ls necessary forand
meidental to such supply, and all repairs, extensions and alieration of such
works shall be under the control of the municipality and the expense thercof
shall, so far as it is ‘not inconsistent with the rules or ‘bye-laws of the
rmunicipality, to be defrayed by the persons liable for the bhu.rgcs or payments

fixed i respect of such supply; and |

(b) such supply of water shill be and shall be sind deeinied to have bsen
granted, subject to all such conditions as to the limit orstoppage thercof and
as to the prvention of waste or misusc, as are pr-:scnhcd imthe bye-laws for
the time beéing in toree under section 275. |

(2) Where a nunicipality has mide provision for the cleasing of any
factory, hotel or club or any group of buildings or lzIst used for auy one
purpose and under one management, it may, instead of levying in respect
thercof any special sanitary cess imposed vnder this Chapter, fix a special
rate and the dates and other conditions. for periodical payments thereof;
such rate, dates and conditions shall be deternuned cither,

(i) in accordance with the rules for the time bbing in-force under
section 271, or

{ii) by written ugreement with the person Wh:!: would have been
otherwise liable for the cess, provided thatin fixing the amount of such rate
proper regard shall be had to the probable cost to the municipality of the
service to be rendered. |

(3) Where a nunicipality has imposed. a fax nnfv:h.iclﬁ or amimals
used for riding, draught or burden and kept for such use;within the municipal
borough it may compound with the keeper of any livery-stablc or of horses
or vehicles kept for sale and Hire for the payment ofia Tump sum for any
perindn'uttmmdingm year at a fime, in lieu of any amount which such

“keeper would other wise have been liable to pay -:ull: account of the tax

imposed as aforesaid:
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(4) Ewvery sum cludmped by o municipality as due under sub-section (1) Recavery of
ds charges, payments or experses, or as a special rafe under sub-section (2) sum cliimed
or as a lump sum payable und -+ secticu (3). shall for the purposes of Cliapter 27 this
IX be decmied to be, and shall be reoovarable in the same manner as, an S0
amoui claimed on account o & tax e zoverable under the said Chapier

Provided that nothing in tis section shall affect the right or power of 2
Imunicipality (o contruct with any person to supply for use beyond the limits
of the municipal borough, at sich rutes and oo such conditions as the
rmcipahty muy thnk fit, any quantity ot water belonging to the municipality
but not requured for the purpose of this Act.

120, Wher ataX is unposed under this Act on pilarims resorting periodically Jaxes on
to a sliine within the linois of a muneipal borough, the Development Commissioner pilgrims may
may reguire the municipahty of such borough 10 assign and pay to the district be Hﬁﬁtlﬁﬂfd
panchayut or to the taluka panchayat having authontyin the tahika in which such E‘amﬁgm
menicipal borough 18 situate. or partly to the said district panchayat and partly to )
thie said taluka panchayat, such portion of the tota] collcetions on account of such
tux 25 he shal] deem fit: and the portion se assizned shall be expended by the said
panchayat or panchayats within the areas respectively, under there authority on
warks conductive to the headth, convewnce and safety of the said pilgrims.

A = * "-* { Tolls,

121. {Power to lake effeciun] measures 1o prevent entry without payment
af acfroi. |

122, {QOrtrot by-laws (o be submitted with proposal for imposition of
actrot, |

123. [Power to examine artigles 10 ocirol |
124. [Presentation of 4 for ociroel |
125. {Peneliv for evasion of ocorei. ]
Sections 121 to 126 were deleted by Guj. 14 of 2001, 5, 6.

126. A raunicipality imposing any tall under this Act, shall cuuse tobe kept at Table of tolls
each place where such toll is to be collected, u table in the Gujarati, aud in English to be shown
language showing the amount leviable in all cases provided for in the ruls including  on demanc.
the tegims; 1f any, on which the liability to pay such tolls may be compounded by
periodical pavinents: and it shall be the duty of every person authorized te demand
payment of a toll, o show such table on the request of any person form whom
such demand is made.

127.. 1) In the casc of non payment on demand of any toil leviable by a 'ewertu
municipality, any person appointed to collect such toll may seize uny vehicle op 1% .""’I‘I‘rl"
anmig] on which the toil is chargeable or any part of the burden on such vehicle or E:;ﬁ:;ﬁnxt
animal which is of sufficient value to satisty the demand, and may detain the ¢ AET
sarme, He shall thereupon give the person in posscssion of the vehicle or animal ol
se1zed. u hst of the property together with 4 written notice in the form specified in
Schedule V11

b These words “Octroi and™ were deleted, by Guj. 140f 2001, 5, 3.
X Sub-section (1) was substituted, ibid, s 7(1).
3. The word "Octrol or” were deleted, ibid, s 74D,
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. [ £} When any property seized is subject to speedy decuy, or when expense
of keeping it together with the amount of the ' [* * *] toll clrargeabic 13 likely to
exceed its value, the person seizing such property may inform the person in whose
possession it was that it will be sold at once; and shall s=1] it br cause it to be spld
accordingly unless the amount of H* * *]toll demanded be forthwith paid.

(3} If atany time before a sale has begun, the person from whose possession
the property has been seized, tendess at the municipal office the amount of il
expenses incurred and of the 1% * #] tol] payable, the chief officer shall forthwith
deliver to lum the property seized.

(4) If no such tender is made, the property scized muay be sold, and the
proceeds of such sale shall be applicd in payment of such|? # ¥ * toll and the
expenses incidental to the ssizure, detention and sale.

(5} The surplus, if any of the sale procecds shall [be creadited. to the
municipal fund, and may on application made to the chief officer in writing within
three years next after the sale, be paid to the person in whose possession the
property was, when scized, and if no such application is made, shall be the property
of the municipality,

128. {Fower to keep account current with person, [firmn or public body
i fiew of levying octrol on intreduction of goods. |

129. {Collection of octrot by one public body on behalf of others. |

Y129, A. [Farming of octroi | | Sections 128 1o 12YA were deleted by
Guj. 14 of 2001, §. 6.

(G) Powers of State Govermment in respect of Munijvipal taxes.

130. (1) Hitshall atany time appears to the Statc Goyernment on complaint
made or otherwise that any tax leviable by a runicipality isfunfair jn its ingidence
or that the leavy thereof or of any part thereof PPis obnoxXious to the interest of
the general public, itmay by order require the municipality] within such pertod as
the State Government shall fix in this behalf to tuke measurcs for removing any
objection which appears to it to exist to the said tax; and jj within the period so
fixed, requirement shall not be carried into effect to the sdtistaction of the State
Government, it may, by notification in the Official Guazetle, suspend the levy of
such tax, or of such part thereof, until such time as the objection thercto shall be
removed :

1. The words “octrol or” was deleted. by Guj. 14 of 2001, 3 [F(2).
2 The word “Octrol or” wers deleled, ibid, s 7(3).
37 Sections 129-A were inserted by Guj. 15 of 1994, = 3.
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Provided that no such order or notification: shall be made unless the
mumnicipality is given epportunity to show cause as to why such orderor notification
should not be made,

{2) The State Goverument may at any time, by a like notification, rescind
any suspension of tax made under sub-section ().

131, Where it appears to the State Government that the balance of the

mumicipal fund or of a municipality is insufficient for meeting any expenditure
ineurred under section 259 or for the performance of any duties for the
performance of which the State Government has disected the Developroent Commi-
ssioner to fix a period under section 262 the State Government may by notification
requirc the mumcipality to impose, within the municipal borough, any tax
specified in the notification which may be imposed under section 99 and which is
not at the tme imposed within the said borough or fo enhance any existing tax in
such manner or to such extent as the State Government considers fit: and the
municipality shall forthwitl proceed to impose or enhinice. in accordance with the
requisition, such tax under the provisions of this Chapter as if a resolution of the
municipality had been passed for the purposc under section 101 '

FProvided that----

(a) the State Government shall take into consideration any ebjection which
the municipality or any inhabitant of the rmnicipal borough may make against
the irnposition or enkancement of such tax:

(B} it shall not be lawful for the municipality to abandon or modify or to
abolish snch tax when inposed ;

(¢} theState Govemnwnt may at any time cancel ar modify any requisition
made by it under this section and the levy of the tax or the enhancement,
except as Lo arrears theretofore accrued due, shall thereupon cease or be modified
acecondingly.
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CHAPTER IX.
REcoverY oF Municear CLARMS.

132, (i) When any amwouit -- Presentation
. of bill fup
(e} which by or under any provisions of this Act, is declared to be taxes.

recoverable in the mamner provided by this Chaprer, or

(b} whach, not being leviable under sub-section (/) of section 127 or
payable on demand on account of 'F ¥ % 4 o]l 15 claimable as an amount or
instalment on account of any other tax which now is imposed orherealier My
be inposed imany nmunicipal borough,

V. The words “an octyoi o were deleted by Guj, 14 of 2001, 5 &%
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shall have become doe, the chief officer shall, with the least practicable delay,
cause to be presented to any person lisble for the payment thereof @ bill for the

sum clatimed as due.
- |

| |:‘ 2 } Evary .s.ucla hi]l shall spec:ifj, the. pet'im:l of which and the property, |

i —

notice of the hahihtj. :ncum‘:d m defult of pay ment and of ﬂ_lﬂ fime waﬂun which
an appeal may be preferred as Hercinafter provided agaimst such claim. -

() If the person te whoina hill has been presenred as gforesaid does not,
withip fifteen days-from the preseniation thereof, either-- |

()  pay the sum claimed as due in the bill, or

by show cause io the satistaction of the clief officer why e is not
liable to-pay the same. or

fe)  prefer an appeal 1o accordance with the prT'.Pi sions of sechon
138 arainst the claim, |
!
the chief officer may cause to be served upon the person liable for the payinent of
the said sum a notice of demand in the formspecified in Sche dTh: IV ortothe like

effect. .

133, (1) Ifthe person onwhemnotice of dernand has/been segved under
sub-section {3 ) of section 132 does notwithin fifteen days fromthe service of such
notice pay the suny demanded in the notice<--

(i) such sum with all costs of the recovery may be levied under «
warrant signed by the Chief Officer in consultation with the president in the
form Epeciﬁed in Schedule 'V orta the Tike effect by distress and sale of the
movable property or the attachinent and sale of inmovable properly of the
defaulter, and

(if)  where the sum so demanded is on account df any tax levied in
respect of water supply, satatary service or any other EEW],G»._-L. provvided by the
municipality under this Act, without prejudice to any ﬂttlel resnedy for the
recovery of the suny provided in-this Act, it shall be lawful for the Chicf
Officer to disconte the supply of water or the relevent service rendered to
the defaulter unti] the sum so demanded together with the jexpenses incurced
by the rumcipality in discontinuing and re-commencing the water supply or
as the case may be, the service is paid to the nunicipality or recovered under
this Chapter. '

(2) Where any.neasures precantionary or oflierwise, hiave been taken in
respect of any such property for the recovery of any sum claimed by the State
Government, iy procoedings uader lus Chapter in respect of such property shadl abate.

(3} () Where the property is in the mumicipal boroughl. the warrant shall
he addressed to an officer of the municipality ;
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(b} where the property is in another nunicipal borough, the warrant shall
be addrassed to the chief officer of that munmicipal borough ;

Lom. (e} where the property is within the limits of 2 Corporation other than that
Hfﬁ“r for the City of Ahmedabad, constituted under the Bombay Provincial Municipal

Corporations Act, 1949, the warrant shall be addressed to the Municipal
Commissionar of such Corporation |

(ef) where the propeity is n a cantonment, the warrant shall be addressed
ta the executive officer of the cantonment ;

(¢} where the property is not within the limits of such Corporation or a
municipal borough or cantonmignt, the warrant shall be addressed to 4
government officer not lower in rank than a Mahalkan ;

(f) where the property is in the City of Ahmedabad, the warrant shall be
addressed to the Registrar of the Court of Small Cauvses of Ahmedabad :

Provided that such chief officer, Municipal Commissioner, excoutive
officer, sovernment officer or Registrar may endorse such warrant to a
subordinate officer.

(4 It shall be lawhl for aoy officer to whom a wamant issued onder Power of
sub-section (1) is addressed or endorsed, if the warran! containg a spacial order EFEMH;{:E
authonzing ham in this behalf, to break open at any time between sunrise and '
sansel any outer or inner door or window of a building, in order to make any
distress directed in the warrant, if he has reasonable. grounds for believing that
such building contamns property which is liable to seizure under the warrant, and if
after notifying his authority and purposc and duly dernsnding admittance he cannot
otherwise obtain adimitance :

Provided that such officer shall pot enter or break open the door of wny
apartment appropriated for women, until he has given three hours™ nolice of his
infention and has given such Women an opportunity to reimove themssalves:

(5) Tt shall also be lawful for any such officer, if authorised by the warrant, Warrant how
to distrain, wherever it may be found, any moveahble property or attach any 0 be E,{.
immoveable property of the person named in the warrant issued under sub-section veuted.
(1) as defaulter, subject to the following conditions; exeeptions and exemptions,
namely :-

{at) the following property shall not be distrained :-

(i) the necessary wearing apparel and bedding of the defaulter,
bis wife and children,

(i} the tools of artizans,

fiii) when the defaulter is an agriculturist, his implements of
husbandary, seed-grain, and such cattle as may be necessary to enable
the detuulter 1o earm s livelihood:
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(%) the peoperty distrained shull be 4s nearly as possible 61:11131 in value to
the amount recoverable under the warrant; and if any property hasg been
distrained which, in the opinion of the chief officer or af the person to whom
the wammantwas addressed, should nothave been so distrained, 1 shall torthwith
be returmed to the defaulter '

an inventory thereof and give to the person in possession thereot at the nmes
of distraint orattachiment a written notice 1 the form specified in Schedule VI

{r)the officer shall on distraining or attaching the property Flﬂleﬂl mazke

(ef} (i) when the pmperty is immevsble, the attachment sHall be made by
an order prohibiting the-defaulter from transfeming or charging the property in
any way and all persons from taking any benefit fromn such trapsfer or charge:

(i) the order shall be proclaimed ar some place on or adjacent to the
property by beat of drum or other customary mode, and a copy of the
order shall be fixed on a conspicuous part of the property and then upon a
conspicuons part of the municipal office, and also, when the property is
land paying vevenue to the State Govermment, in the otfice bt the Collector
of the distact iy which the land Is sttuats;

fe) any transfer of or charge on the property alluched or of any intexest
therewmn made without the wiitten permission of the chief oifficer shall be vod
as against ali clmms of the monicipalify enforceable under the attichnient,

13 () When the property seized 15 subject to speedy and natural decay, or
when the expense of keeping il n custody together with the amnu‘l}t to be leviad iz
likely to exceed its value, the chiaf officer shall at once give uotice to the person in
whose possession the property was when Gistraincd, 10 the effect that it will be
sold at once: and shall seil it accordingly unless the amount narned in the warrant
be forthwith paid.

(2} 1f not sold at once under sub-section { ), the property distrajned or atiached
or ie the case of immovable property a sufficient poition thereof ppay, unless the
warrant is suspended by the Chief officer or the surn due by the defaulter together
with 2]l cosis incidental to fhe notice, warman®, and distress or attachment and
detention of the property is paidbe, on the expiry of the time specified in the
notice served by the officer executing the warrant, sold by public aiction under the
orders of the chief afficer, anhd the prnr::e'eds orsuch part thereof as <Hall be requistte,
sha]l be applied firstly in -discharge of any sum dus to the State Govenment in
respect of such property and secondly in discharge of the sum due and of sl] such
incidental costs as aforesaid. Where the sum due together with costs is paid by the
defanlter as aforesaid, the attachment if ary of imme vable proporty shall be deemisd
to have been removed. Sales of invnovable property under this subscction shall be
held in the manner laid dow in the rules framed in that behalf.

(3) After sale of the ilnmovable property by auction as aforesaid, the chief
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officer shall put the person declured to be the purchaser in possession of the same
andd sttt grant binva certificate to the effect that he has purchased the property to
which the certifieute vefers.

(41 ltshall be Jawful for the municipality to offer a nomina bid, in the case of
any immavable property put up for auction provided the previous approval of the
collector is obtained to such bidding.

(3] The surplus, if any, shall be forthwith credited to the munieipal fund,
notics of such credit being given at the same: time to the person in whose possession
the property was at the time of distraint or attachment; if such person shall claim
the surplus by written application to the chief officer within three years from the
dute of the notice given under this sub-section, the chief officer shall tefund the
surphts 10 such person. Any sun not claimed within three years froum the date of
such notice shall be the propenty of the mnnicipality.

133. Where the warrant is addressed outside the municipal borough the chief
efticer muy by endorsement direct the officer or Registrar of the Court of Small
Causes of Ahmedabad to whom the warrant is addressed, to sell the property
distraned or witached: in such case it shail be lawhl for such officer of Registrar to
s21E the woperty and to do all things incidental to the sule in accordance with the
provisionsof section 134, and Lo exercise the powers and perforni the duties of the
chief ofticer under Sub-sections (/Y and (2) of section 134 in respect of such sale
except the power of suspending the warrant, Sueh officer or Registrar shull, after
deducting all cosls of recavery incured by him, remir the amount recovered under
the witerunt to the chiel officer by whom it was issued who shall dispose of the
sutie I accordance with the provisions of scetion 134,

136. Fees for every notice issned under sub-section (3) of section 132, every
witrrant issued under suh-section (1) of sectoin 133 or distress or attuchment made
under sub-section (4) of the said section, and the maintainance of any livestock
scized under the said sub-seciion shall be chargeable at the rates respectively
specified in thay behalf in the rules of the rmunicipality and shall be included in the
costs of recovery to be levied under section 133;

137. () [f the chief officer shall = apy time have reason to believe that any
person from whom any sum recoverable under the provisions of this:Chapter is
due or 15 about 1o-becomne due, is aboixt to remove himself from the fmunzcipal
borough, the chief officer. muy-dircet the immediate payment by such person of
the sun sa due or ghout to become due by him and cause 4 bill for the same to be
presented 1o lum.

(23 I, on presentation of such bill, the suid person does not forthwith pay the
sum due o7 shout to beoome due by him the amount shall be leviable by distress
and sale of the moveable property or the attuchinent and sule of the immovable
property of the defaulter n the munner hereinbefore prescribed, except that it shail
nol he necessury to serve upon the defaulter any notice of demand and the chicf
afficet’s warrant for distress and sale may be issued and exccted without any delay.
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138. (1) Appeals against any claim included in a bill presented under sub-
section (1) of section 132 may be made to any Judicial Magistrate or Bench of
such Magistrates by whom under the direction of the Smnn Judge such class of
cases is to be tried.

(2) No such appeal shall be entertained unless—

(@) the appeal is brought within fifteen days next after the presentation of
the bill complained of; and

(b} in the case of & tax on buildings or land or both an application in,
writitig stating the grournds on which the claim of the nmumpahty is disputed,
has been made to the eXecutive coinmittee within the time fixed s the notice
given under section 108 or 109 of the assessment or) altermation thersof,
according to which the bill is prepared. axi

(¢) the amount claimed from the applicant has been deposited by him in
the municipal office.

(3) The decision of the Magistrate or Bench of Magistrate in any appeal
made under sub-section () shall, at the instance of either party, be svbject to
revision by the Counrt to which appeals against the decision of such Magistrate or
Bench ordinaril :,' lis. .

139. {1} Every entry in the assessment list mada undcrthf: provisions of this
Act against which no objections is made us hereinafter provided, und the amount
of every sum claimed from any person under this Act on aceount of any tax, if no
appeal therefrom is made as hereinafter provided, and. subject to the provisions of
sub-sectoin {3) of section 138 the decision of the Magistrate or Bench of Magistrates
upon any appeal shall be final.

{2) Effect shall be given by the chief officer to cver:f decision of the said
Magistrate or Bench of Magistrates on any appeal or any decision in revision on
such appeal against any such entry or tax.

140. All sums due on account of any tax imposed on lands or, buildings or
both shall, subject to prior payment of Jand-revenue. if any, due to Government
thereupon be a first charges upon the Buildings or land. in respect of which such
tax is leviable and upon the moveable property, if any, found within or upon such
buildings or land, and belonging to any person lisble for such tax :

Provided that no arrrears of any such tax shall be recovered from any occupier
wha is not the owner if such arrears have been due for more than one yearor fora
period during which such occupier was not in occupation.

141. For all sums paidunmnfuru;unﬁcrﬂﬁls Act, & receipt stating
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the amount, and the tax on account of which it has been paid shall, be tendered by
the person receiving such payent, :

142, Where any amount to referred sub-section (1) of secton 132 has
become due and cannot be recovered under tie foregoing provisions of this Chapter
by reason of the person liable for the payment thereof being outside the State of
Gujarat or his not having apy or sufficient property in the State, and such person
has property outside the State, then such arsount shall be recoverable as an ancars
of land revenue unid the provisions of the Revenue Recovery Act, 1980 shallapply
to the recovery thereof.
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IICHAPTER 1X A
Feiance COMMISSION

1424 (1) The Fivance Commission shall review the financial position of the
municipalitics and make recommendations to the Govemment as to-

(/) the principles which should govem-

(i) the dhistribution between the State and the municipalities of the net
nrocecds of the taxes, duties, tolls dnd fees leviable by the State, which may
be divided berwecn them and the allocation between the municipalities at all
levels of their respective sharves of such proceeds;

fii} the determonation of the taxes, duties, tolls and fees whoch may be
assianed to, or appropriated by, the municipalities;

(26i) the grants-in-wd to the nunicipalities from the Conselidated Fund

of the State;

() the measures needed to improve the financial position of the
munic) palities:

{¢) any other matter refersed to the Finance Commission jn the interest
of sound finapces of the municipaiity.

(2) Every recommedation made by the Finsnce Commission together with an
explanatory memerandom as to the action taken thereon shall be laid befare the
Stute Legelature™, )

Finance
Commission.



CHAPTER X.
FouanCIaL ASSISTANCE TO MUNICIPALITIES

143, A l'lﬂmidpﬂlii‘j!jf_ﬁhaﬂ. mmespectof the cost of coliection of land revenue  Rebate in
' - respect of cost

of culleciion
of land
TEVemiE efc.

1. Chapter XA was insezied by Guj. 17 of 1993, 5 18,
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(including cesses) and recoverable as arvears of lund reventte Under section 93 be
entitled to rebate at such rate as the State Government may m} reneral Grspectal
order determine and different rates may be detertnined for diflzrent nungcipalities.

144. 1{1) The State Governmen! mav. alter considering the
recommendations of the *[Finance Cominission or otlierwise||deterinine whether
for augmenting the finances of a municipality forany of the purposes of this Acr 1t
12 necessury to rake any grantto the mumcipal ity and 5o, the wmount thereol,

(2) ““Thegrant so determined shall be made to the nusacioaiiny every vear
but it may be revised aficr a period of every live yeurs huwing resard 1o the
recommendations of the [Finance Cormimission or otherwise | in swspect of the
revision of arants to musnicipahties. [,

(3) Every grant under this section shall be inade aficr diue aporopriation
made by the State Legislature by law in this behalt.

145. The payment of 2 grant to o munmcipahity shall be ;-:L:I:u'f:r:l i the condition
that if there be any amount due from the municipality 1o ihe Sjate Government i
shall be lawfual for the Stiate Government to recover the armouns §; '1 et mrivapaliy
by making the deduction from the amount of the grant pavabis (o the tomicipality
under sub-section { 2) of sechoa | 44,
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CHAPTER XI
Muxiciral Powers asD OrFeNeEs
(1Y Powers inrespect of streels

146. (/1 Itshall be lawful for 2 nunicipality to lay outasid smake new public
streets; 10 construct tunnels and other works subsidiary to public strects: To widen.
open, énlarge or otherwise improve, and totwrn, diveri, extend | discontinus op stop
upany public street; and, subject to the provision af sub-scetio) {2, of scalipn b3 to
lease orsell any such land. therctofore used or acquived byt sincipality for the
purposes of such strects, as may nol b required for any pulilic <tivet o for any
other purposes of this Act ; _

Provided that no proposal forpenmanently digscontinuing uny pablee zieet shall
be sanctioned by a tmonicipality unless one month atleast betore the mcoting arwhich
the proposal is decided, a notice signed by thie chiel officer has been put up on ile
notice board 1n the office of Lhe municipality and in the streer or pant of o steet which
is proposed to bg so discontinued informing the residenis of the siad proposal oo
untill the objections, if any, to the gaid proposal made 1n woiting any 1w hefore e
day of the said meeting have been received and considered by the munizipility,

(2) Inlaying out, making, turmne. diverting, extending, widenane  openme
enlarging or otherwise improving any public street. in additios to the fund veguired
for the carmage-way und foot-ways wod drams thergof, the municipuliny may acgquire
the land required for the construetion of houses and buildings to fonn e said
street; und, subject to the provisions contained in sub-section (2} of section 63,
may sell and dispese of such additional tand inperpetnty or on leasc for a term of
vears with such stipulations as to the class and description of houses or buildings 1o
be eracted thercon as it may think fit, |

1. Sub-sections {1pamd (21 were sulstituted by Gy 12 nl']‘?.:'T'iJ. Schoatem X

2. These words were substituted Tor the wonrls “Oijand Mumicipal Finance Bosrd™ by G

17 of [T5. 5 19.
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T47. (11 Whers the executive comimittee considers that in: uny street 1ot
being o publie strect. or in avy pagt of such street, willin the numicipal orough.
i1 18 necessary for the public healh. cenvenicnce or sifery fhut anyv work should
be dane for the Jevelling. pavini metalling, flagging. clannelling, druining,
ltghung or clesning thereof. The exceutive commtiee may by wiitten notice
require e fespeciive ownens of the lands o buildings, fronting, sdjoining or
dbutting vpoh such strees or pan thereof 1o cdrry out such work In o wmanner
asd withic s tine to be specified in such nouse,

Eriferar Municipalities Act, 1963

(2) After such work has been conied out by such owners or. ssprovided in
section 239 by the mnmicipalite 1 the expeuse of such owners, the stveet or par
therod inwhich suc work has becn dons RNy A o the jont 1equisinon of a
rrovity of the said owners shull, be declared by a public notice, putimpihercin by the
exsouiive cogunittes, to be a public street,

(37 1t the notice undersub-section ( { 1is not comphicd with and suehwork is executed
by the municipality as provided i section 239 the expenses thesch y neuired shall
be apportioned by the executive ¢ominittes berween such ownees 1Fsuch tanner
s iy think fit, regard bome had it it doems 1t recessary. o the monnt aml value
otany work alredy doae by the owuers or occupiers of any such Linds or Inild {15,

[48. TTie exceukive cominttes iy at any tme: by notice {ixed Up ‘fin ATy privale
street winch s net maintainable by the muuicipality but which is persnanenily
accessible tothe public] give lpimation of its intention (o decline the sdme publiz
street. and midess withn one month nexr after such notice lias Been so ptit up: the
owner of such street or of greater part thercof lodoes ohjcctions thereto at the
musicipal ofice, the mugicipaliny imay . by niotice i writing pul up ip such streer, or
such pant, declare the sanie to be o public steat,

A Esplanaiion-~In this seetion, the CAPrEssion “privaled street” jieuns
any road. footway. sybare. court, wlley or pussace, whether a thaorouglifing or not,
but which 1s not a public streei ]

149. {1} Every parson intending 1o liay out or inake any new street, shall give
notice. inowriting therzof to the chief officer and shall furmish plans and scctions
showing the intended level, means of drainage, direetion and width of such street, and
such other particulars as roav be required by the by-laws in foree in this behalt:
and save as hercmafter provided, the level, means of diainage, direction and widih of
every suech sueet shall be fixed or approved by the execulive committee.

2¥ Before passing orders onder sub-scetion { /). the executive conimitiee may cither
bssue u provisionu] erder diveeting that for i period therem specified, which shall not
be longer than one month from the date of such order the intended work shall not be
proceeded with or demand further particulass.,

1o Thiese words wepe substitwted For Use woeds i any street or part of istreet 1108 piinlaiinable
b the mueaicipality” by Guj. 3.0F 1968, 5 T(15.
2, This Explanstion was added. #ad, . 742,
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Right to (3) IF- |
e e, (¢t} weithin one month from the receiptof the :.mt_imﬂs;ivch under sub-section
(1) the executive conmmittee has neither— |

() passed orders und served notice thereof either fixing or disapproving
the proposuls submmitted under sub-section {7) with regard (o level, means
of drainage, direction and width of the street: nor Lj

(if) under sub-saction (2] jssied any provisional ofder or demand for
further particulars, or

({) the axecutive committes laving issued such -::lt:mlm:l for and having
received in accordance with the demand such further parficulurs, has issued
no further arders withii one month from the receipt of such particulars,

ther within a period of one year from the date on which the person giving notice
under sub-section | §) bacomes entitted to lay out'or make the 's*m_et,- the streat may
be: laid out and made, in such munner as may have been specitied in the notice
under sub-section (1) and asis not inconsistént with any provision of this Act or of
any bye-law for the fime being in force thersunder, '

Penslty. (4) Whocver lays out or makes any such street cithear wi thogl giving the notice
required by sub-seclion (7) or, excepl in accordance with the provisions of sub-
section (3), without awaiting or otherwise than in accordance with the instructions
issued by the executive committee. or in any manner contrary fo the provisions of
this Act or of any bye-law in force therennder, shall be punisHed with fine which
miy cxtend to one thousand rupees; and the execitive comynjtee MLy CHuse any
 street 50.Jaid out or made to be uitered and, any building constiucted in such street
Lo be dltered or removed and fhe expense thereby wcurcd shall be paid to it by the
offender. und shall be recoverable in the same manner as an smount claimed on
account of any tax recoverable under Chapter IX, rl

Regulavline  15Q.  {7) The cliief officer shull subject to the approval bf the ronssicipality
sfapublic  prescribealing on each side of every public street within the rinicipal borough
and oy from time to time: prescribe a fresh line in substitution for apy Jine so

prescribed or for any part thersof : _ ‘
Provided thut—

(¢fy at least one month previous to-preseribing such line or such fresh line,
as the case may be, the chief officershiall give public notice of the proposal
and shall put up special notice thereof in the street or part of the street for
which such line or such fresh line is proposed to be pres ribed,

(b} the chiefofficer shall comply with any orders passed by the municipality
afier considering any written ohjection or suggestion in regird to such proposal,
delivered atthe office of the wunicipality within such tine as ma ¥y be specifred
1o such public or special notice :

Provided further that the width of the street as per line once prescribed shall
net be curtailed or that the line once prescribed shall not belshified towards the
cenire of the street without the sanciton of the Collector,
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(2) The Jine for the time betag sorprescribed shall be culled “tlre regularbine of
thee: prablic steet™.

(35 (e} Except underthe provisions of srxﬁ_ﬂm 176 no parson shall constiuct or
cecomstruce any portion of any building within the regular line of the public street
without the peruissrom of the chiet officer wader section: 1375.

(b) Whicre the chicf otficer refisss permission to constmet or reconstruct
any building ir any arex within the regular line of the public street. such arca
shiall o the expity of u period of ofic year from the date on which permission
wis sos refused or before the expiry of the said penod, with the approval of the:
punicipality be added to the street and shall thenceforth be deemed part of the
pwlilie strect and shall be vested in the municipality.

(e Cornpensation. the xmousr of which shall in case of disputebe ascertained
and determined in the manner provided in section 268, shall-be paid by the
municipality to the owner of any lund, added tou street under cluuse (B) forthe
valie of the said fand; andto the owner of any building for any loss, damage or

expense incurred by such owner in conscquence of any action taken or. order

sussed by the chiefofficer under this sub-section :

Provided that mo such compensation shall be payable 1n cases toywdiich section
82 applies.

(4) Whoever contravenes thie provisions of sub-scction (3) shall be punished
with fine which rmay exiend to three thousimd rupces and. in the case ofa continmng
contruvention, with an additional fine which may extend to twenty qupees forevery
day'during ‘which such contravention-continues: after the convsctron for the first
such contravention; and the chief officer may—

(¢t} direet that the building be stopped, and

(b) witl the previous sanction of the executive committee, by written
riotice, require such building or portion thereof to " be altered or ‘demolished
in accordance with the provisions of such potice. :

(23 Powers jo regiilate buildings, etc.
151 (1) (fany part'of a building projects beyend the regularline of a public

street as prescribed under section 150 or beyond the front of the building on
either side thereof, the manicipality 1ay,—

() if the projecting part thereof is a veranduh, step or some ather structure
external to the main building, then at any tine, or :
(b} if the projecting part is tot stich éxternal strucnire ‘as: aforesuid, then
whenever the greater portion of such buildiog or whenever any material portion of

such projecting part has been taken down or burned dowi or has fallen down,

Setting back
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Teglire By swntien notee either that the part or some portion pf ihe pat projectiaz
bevind e said rooular fine orbeyvond the suid froui of the sdjomiie bhulding on
eiiher stdetherecs. shall beramovedor that sucli balidine '»‘t']tl-.;rt btz r2basltsiall
bz sef back to or lowards the ssid regalar Hie o the from ot suel building: The
portien of Tand added to the street by suchyseting back orvemoval shall thereforth
e decaned part of the public street and bevested in the munT-::ij}uliEj.
|

(204 A aaay landor vested fri thie munmicpalhity, whether gpen orenciosed, Bes
withn the reeular line of a public street. and i3 :mf's:nc:::upifﬂ oy buildhing other
than a platfmn, verandah, siep or other simeciune external 10 4 piain bualdins the
i pality, after 2iving the ovner of the land not 1éss than fifteen clewr davs’
written notics ol its ntention, or Fthe land 19 vested inGovement, e with e
peniission inwriting of the Collector inay fake possessionod thesaid Toud will iis
anclasing wall, hedge or fence, if any. and, 11 necessary, claar the same: and the
land so acquired shall thenceforward be decmed a part nﬂh\j oubihic street. und be
vested 1o the municipslicy.

fi7) 1f Aoy sech band s occupied by a building wnd, i the opiion of the
ruacipality, the projecting part of e buildig 15 ap obstruction o the swie
and cottvenient passase alons the public street, ths mun?cip::tl ity . jor the
purpass of remoeving the projeenng part. proceed To acfjuire the land wineh
Hios within the regular line of the public street ulongwith the supersoucture
thewon and the provisions of section 69 shail apply Lo such acquisition;

i3 ompensatsony, the amount of saineli shablan cﬂﬁc-ufﬂi:-;pll.m: bewscortaned and
detcrminedin the mrmmer provided:in section 268, shall be paid by the municipality
ta-the ownerof amy fand added 1o g street under sebosection | £ oracquied under
sub=section (2 forthe value of the said Tand candto the owngrof any bukdine for
arty loss. damage orexpense thcared by such-owner meonsequence of any action
taken by the mumcipality ander either of the sald sub-scclions: provided that no
such compensation shiall be pavable.in cases to which sectiofi 182 applies.

{4} Whei the spount of compensation has bogil 50 -'ASEEI'_‘-tuiIILd and deteriimied, ar
when a aumous gr dangarous bmiding falling under sul:l—s&cti_ljn {13 has besutaken
down underthe provisions of scetion 132 the muouicipalit y 14y, after lendesing (he
amount of compensation, it any, 4s may be payable, take possession of the land so
sdded 1o the streer, and, 1f necessary, imay clear the same, |

152 ¢1) The executive conmities may, upon such terms s it thinks fit. allow
any buildie 1o be el forwitid for nproving the line of any peblic sireet.an wlhich
such bumlding 15 situaied.

(2) 11 the land which will be cloded i the premises of dny person permitted
under sub-ssction (1) to set forwaid a building belongs to the municipality. the
perminssion of the execuvecotbnles 1o sel forward the bulding shall be a suffeien
conveyance to the said owner of the said land: and the price:to be puid 1o the
ranicipulity by the said owner for such fand and the othertedms and conditions of
the conveyance shuil be set forth in the said permission.
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153. (1) The external roofs and walls of buildings construgied or renewed
after the coming into-force of this Aet, shall not be made of grass, wood; cloth,
canvis, leaves, mats or other inflammable material except with the watten consent
of the chief officer which may be given either specially in individual cases, or

senerally in respect of any urea specified therein.

(2) The chiet officer may at any time by written notice require the owner of
any building which has an external roof or wall made of any material as aforésaid,
toy remove such rootor wall within such reasonable time as shall be specified inthe
notice whether such roof or wall was or was not made before the time at which this
Act came into force; and whether it was 'made with or without the consent of the
chicf officer.

(3) An appeal shail lie to the excentive committee against any order. of the
chicf officer refusine the consent under sub-section (f } or against any nofice given
by the chief officer under sub-scetion (23 if made within fifteen duys of the receipt
of such refusal or notice. as the case may be. '

(4) Whoever withoul such consent as is required by sub-section( /), makes, or
causes to be made, or in disobedience to the requirements of a notice given under
sub:section (2) sufters to remain;, any roof or wall of such matenal as aforesaid,
shall be punished with {ine which may extend to one hundred rupees; and with
finther flie which may extend o ten rupees for every day on which the offence is
continued pnless the offencs ceases to continue before the cxpiry of seven days
from the date of the first conviction.

154. No bailding shall iereatter be construcled upon a lower level than will
allow of the drainase thersof being led into some public sewer or dram cither then
existing or projected by the mumcipality, or into some stream or river or into the
sca or some cesspool or other suitable place which may be approved of by the
cluefl officer.

155, (/) Before beginning 1o construct any building or to alter externully or

add to any cxisting building, or to construet or reconstruct any projecting portion

of a building in respect of which the executive conumittee is empowered by section
151 to enforce a removal or set back, or to construct or reconstruct which the chief

aifficeris emipowerad by section [30 to give permission, the personintending soto

construct, alter, add orreconstruct shall give to the chief officer notice thereof in

writing and shall furnish to him at the same time; if requred by.a by-law or by
special order of the State Govemnment to do so, 2 plan certified by a gualified
person vecosmised by the minicipality for the purpose and showing the levels, at
which the foundation and lowest floor of sugh building are proposed to be laid, by

reference to some level known to the chief officer. and all information required by
the by-laws or démanded by the chief officer regarding the limits, design, ventilabon
and matcrials of the proposed building ., and the intended situation and construction

of the dmins, sewers. pAvies. water-closets, and cesspools, if any, to be used in
connection therewith, and the location of the building . with reference to any

existing or projecied streets, and the purpose for which the building will be used.
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::;ET:: ':ﬁ*g;i;f {2) Save as ofherwise provided in this Actor the miles-and by-Jaws thereunder,
ardes, the chief officer may either give perimission to construct, alter, add-or reconstruct,
acoording to the plan and i nfarmation furnished or may impose in witing conditions,
i accordance with this Actand the rules and by-laws made thercynder, as to level,
drainage, sanitation. haterials or to the dimentions and cubieal cantents of rooms,
doars, windows and apertures for venulation or to the munberjof storeys to be
erected, or with reference to the location of the hmldmg 111 rLlaﬂian ta any sireel
existing or projected, or the purpose for which the building 15 to 'he used. ormay
direct that the work shall sot be proceeded with unless und until all questions
contected with the respective location ‘of the building and any such street have
been decided to his satisfaction or may for réasons recorded in wiiting reject the
notice given under sub-scction (7).

{3) The municipality may, before any work has heen cominenced in pursuance
of any penmmssion granted by the chief officer under sub-sectionf ), revoke such
permission and may eive fresh pennission in lieu tlereof on sy ch-conditions. in
accordance with thas Act and n‘.l'u}lr'u.l_u::é‘r and by-laws made thereunder, with reference
to the matter mentioned in the said sub-section, as it thinks proper, and nay direct
thiat the work shall not be pmceeded.w}i!ia unless and until all guestions connected
with the respective location of the building and any such street hyve been decrded
to its-satisfaction.

Paower ‘“*ﬂm (4) Before issuing any orders under sub-section (2}, the chiefl officer may,
ﬁll'ipﬂ:ll.d Lo . . - - F i .
otk within one’ month fromthe receipt of such notice, erther jssue-

uire
Fﬂﬂ.w {a)a pmwsmrial order d|r¢ctmg fhat for 4 period, which shall not be Tonger

particolars. thary one monti from the date of such order, th; intended work shall not be
- proceeded with, or

(b} may ‘demand further particulars.

Rightto {5) A work proposed in a notice given under sub-stcnﬂﬂ (1) rhay be proceeded

procecd in - i

rertain casps,  within the manner specified itisuch mﬁce _pmwdad stch n‘ialmer s not inconsistent
' with any provision of this Act orof any by-law for the tirme being ip force theteurider

in the following cases, namely :—

(2) it case the chiefofficer within oné month fremthe receipt of the notice
.given under sub-section () has neither—

(i) passed orders nndersub-section (2) and served notice thereof in
respect of the: intended work ; nor

(if) issued vnder sub-section {4} any- pl‘l:l".-’lsml'lﬂl orderorany demand
for further  particulars:

(b) in case the chief officer having issued such de.and for and having
received such further particulars, has issued no further orders within one month
fram the receipt of such particulars.
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(G} No person who becomes entitled under sub-scetion (2) or (5) to proceed Comimence-
with any intended work of which notice s required by sub-section (/) shall commence  ™entof work.
such work after the expiry of the petiod of one year frond the date on which he first
became entitled so to proceed herewith, unless he shall have again become so
sttitled by a fresh compliance with the provisions of sub-sections (f)to{5). And
ne person to whom permission to ercet or alter or add to-any building has been

Bomn.Nlof  granted by the municipality under section 96 of the Bombay District Municipal Act,

1901 1901, or of thut Act as adapted and upplied to the Sauraghtra ared or under section
Bom. XVIII 123 of the Bombay Mumcipal Boroughs Act, 1925 or of that Act as adapted and
ol 1925 applied to the Saurashtra urea or that Act as extended to the Kutch area shall be

entitled to cominence such work after the cxpiry of one year from the date on
which this Act comes into foree,

(7] Whoeaver beging any construction, alteration, addition or reconstuction
without giving the notice required by sub-section (1) or without furnishing uny
plan. information or particulurs required by or under this section, or except as
provided in sub-section {J3), withoul awaiting or in any manner contrary to such
legal orders of the chief officer as may be issued under this section or contrary to
the provistons of subs-section (5) or (6} or in any other respect contrary to the
provisions of this Act or of any by-law in foree thereunder, shall be punished with
fine which may extend to an amouit to fifty percent of the cost of the constriction,
alteration, addition, or reconstruction. as the case may be. or one thousand rupees,
wlnchever is greater and in the case of 4 continuing contravention of any of the
aforesuid provisions, he shall be liable to un additional fine which may extend to
di amnount uplo one percent of the cost or ten rupees, whichever is greater, for
each day dunng which such codtravention continues after conviction for the first
such contravention: and the chief officer may—

{e) direct that the construction, ylteration, dddition or reconstruction be
stoppad, und

(&) upon a conviction being obtalned under sub-section £7), by wrilten
notice require such construction, alteration, addition or reconstruction to be
altered or demolished in accordance with the provisions of such notice,

(8) The Chief officer may at any time inspect any work of which notice is
required by sub-section (/) without giving notice of his intention to do so - and at
any time during the execution of any such work as aforesaid, may, by written
notice, specity, any matter in respect of which the execution of such work is in
contravention of any provision of this Act or of any by-luw made under this Act at
the time in force or of any order passed under this seetion: and require the person
executing such work 1o cause anything done contrary to any such provision or
bye-law or order to be amended or to do anything which by any such provision or
bye-law or order he is required 1o do but which has been omitted.

Explanation.—The expression ™ to constructa building” througou this Chapter
includes—

(e) any matenal alteration, enlargement or reconstrietion of any building,
ar of any wall inchuding compound wall and fencing, verandah, fixed plat-
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form, phinth, doerstep orthe like, whether constituting part of a building
H -

(f} the conversion into 4 place for human habitation of way building not
originally constructed for human hibitation,

() the conversion into more than one place for human habitition of a
building eriginally constructed as one such place, '

{ef: the conversion of tTwo of more places of human ]mbiml:icm 11100 & greatar
numberof such pluces,” .

(e} such alrerations of the internal arrangemients of a building, as affect its
drainage. ventilation or other sanitary arrangement, or its se¢urity or stabahity,
ad

i} the addition of any roons. buildings, or other structres to any building
and a butlding so-altered, enlarged. reconstructed. converted or added to, is
througout this Chupter included under the expression “a new building”,

156. (/) When a person has given notice to the chief officer under  sub-

section (1) of section 155 in regard tobis intention to build, add to or reconstruct u

building. 1t shall be lawful to the chiaf officer to refuse the perifission applied for
il the municipality passesa resolution  proposing to acquire  the land on whicl
any building is proposed to be erected or any bulding sityated on which is
proposed to be altered, added to or msonstiucted, or 1fthe pl‘i:!l[_j):'-ttd CONStUCon,
alteration, addition or reconstruction is likely to be an encroachment on land
belonging to the Government or musicipality. -

{2) Such refusal shall be subject to the following conditons—

(e} ifthe property is acquited and no agreement is arfved atas regards
tlie amount of comipenzation payuble to the persot giving noticé under sub-
section (1) of section 133, the same shall be determind i accordunce with
the provisions of section 268, regard being hud to the likely benefit which would
have ecrued to such person if the permission had not been refused:

(b 1f within a period of six months from the date of the resolution of the
municipality proposing to acquire the land, the land is not acquired by the
i cipalityby agreement upou payent, if within such period, anupphication
has not been made to the Collector for the institution of proceedings for
compulsory acquisition under the provisions of the Land Acquisition Act,
1894, or if the nuicipality abundons the proposal to acquire the land, the
notice given under sub-section{ 7) of scction 155 shall be deemed to have baen
revived with effect from the date on which the said period of six months cxpires,
or with effect from the date on which the decision of e municipality to
abundon the proposal is arrived at, as the cuse may be. Such decision shall be
communicated to the person giving notice within fifteen days from the date of
the decizsion: and the notice shall be dealt with as if the nuinicipality had not
passed a resolution to acquire the land. The municipality shall be Bable to pay
cormnpensation to the said person in respect of (he loss which he may prove to
huve incurred by reason of the municipality's refusal to erant the permission:

I of
1594,
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Provided that the municipulity shall ot be liable to pay compensation if the
notice under sub-section (7) of section 155 18 given subssquent to the passing of
ihe resolution by the municipality to acquire the land.

157. (1) Every person crecting a building or executing a work as deseribed in Completinn
sub-section (1) of scetion 1 55 shall, within one month atler the completion of the  certificates :
erection of such building or the execution of such wark. deliver or send or eiuise to permission to
be dehivered or sent to the chief officer at his office, notice in wnting ol such vrcupy or use.
completion, and shall give to the chicl ofticer all necessary facilities for the
inspection of such building or of such work.

(2) Where abuilding is 10 be crected or any work is to be executed in accordunce
willi a plun certitied under sub-section (1) of section 155 4 notice under sub-section
¢/} shull be accompanied by a completion certificate signed by a qualified person
recogmsed by the municipality for the purpose.

(3)far) Aw inspection referred to in sub-section () shall be commenced within
seven days from the date of receipt of the notice of completion: and

(&1 the chief officer may, not later than one month from the date of receipt
of the notice of completion by written intimation uddressed to the person from
whom the notice of completion was received and delivered wt bis address us
stated in such notice or in the abscence of such address. affixed to a conspicuous
part of the batlding to which suéh notica relates.

(£} give permission for the occupation of such bulding or for the use of the
buslding or past theveof affected by such work. or

(i} vefuse such perpussion in case such building has been crected or
such work executed so as to contravene any provision of this Act or of any by-
law made under tns Act at the time in force or of any order pussed under
section 153 inlimating to the person who gave the notice under sub-section (/ J
of scction 155 the reasons for such refusal and requiring sucli person, or. if the
person responsible for giving notice under sub-section i / j of section 1353 is pot
at the time of such notice the owner of such building or work then such owner.
to cause anything which is comrary to any provision of this Act or of any by-
law made under this Act at the time in force or of any order passed under
section 135 10 be amended or to do anything which by any such provision or
bye-law or order he is required to do but which has been omitted.

(4) No person shull occupy or permit to be occupied any such building, oruse
or pemiit to be used the building or part thereof affected by any such work, until—

(tr) the permission referred to in clause (#) of sub-section (.3) has
been received, or

{b) the chicf officer has failed for one month ufter the  receipt of
the notice of completion to intimate as aforesaid i refusal of the
said permnssion.

(3} Whoevercontmvenes the provisions of this seetion orfalls 1o comply with any
onder or requisition made thereunder shall be punished with fine which may extend to

H-890-24
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five humkhed mopeas, and the case of 4 continuing cantravention or nor-comiplisee Wit
an additional fine which rnay extend to ten rupees for everyday d?ﬁﬂg which such)
confravention or non-compliance contiiucs after the conviction for the Hrst such
conlrwventon of non-compliance.

158. Tt shall not be lawful for any person to erect any Tt or i@had OF TAfgE OF
bleck of hues or sheds or 1o add any hut or shed o any runge orfblock of huts or
sheds already existing when this Act comiss-hite operation, withouf giving previous -
hotice to e chief officer: the clief officer inay require such huks or sheds o be
built 5o that they stand inregular lines, with a tree passage or way in front of and
hetween cvery twa lines, of such width as the chief officer may; think proper for
ventilation wid to lacilitate scavenging; anid alsuch alevel as will almit of sufficient
drainage; and may require such huts to be provided with sech number of privies

specified in the notice 1o fake-down and remove the saime. orto ik
therein ar additions thereto as having rezard to sanitary considgrations the chief

and such means of drainage as he may deem necessary. It any hu
or block be built without such notice being given to the chietf off
than as requived by the ehiel officer, the chief officer may aive wr]
owneror buiider thereof, or ta the owaner oroccupier of the land o

orshed orjangs
\cer or.otherwise
tren hotice 1o the
 which the same

i ercated ar is beinr erected, requiring i within such reasomable tine as shall be

afficer may think fit.

159. (1) Where the executive comnutiee 15 of opnLe that

eguelialterstions

any hut or shed

whether uscd 23 a dwelling or as a stableor tor any other purppse:and whether
existine dt the time when this Act commies into operation or subsegueutly erected.

is'by reason—

(et} of insufficient ventifation or of the nanner Lf ‘-.’-'].I.i_ﬂlil sucl hut orshed
l,

is crowded together with other huts or sheds, or

(5] ofthe want of a plinth orof 2 sufficient plinth or of sufficient dramige, or

() of the unpracticability of scavenging,

attended witli risk of disease to the intiabitants of the neighhourh
a notice to be affixed to some conspicuous part of such hut or 5]

pod, 11 shall cause
ed, requinng the

owrer or oceupier thereof, within such reasonable time as ma

be tixed by the

executive commitiee in this behalt, to take down and remove such hut or shed, or
to carry out such akterations or works as the executive commitice may deem
necessary forthe avoidance of such nisk.

remove such hut or shed or to carry out such alterations or works within the time
appointed. the chief officer may cause such hut or shed to be luken down, or sach
alterations or works to be carried out, in accordance with the reguirements of the
eXeclive coNumties. '

(2) Where any such owner or océnpier refuses or neglects F‘ take dows and

(3] Where such hut or shed iz taken down by the chief officer, the said officer
shall cause the materials of the hut or shed to be sold, it sych sale cun be
effected; and the proceeds, after deducting all expenses, shall be paid to the
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oviper of the hut of shed. orif the owner is unknown orthe title disputed, shall be
held in deposit by the nunicipality until the person interested therein shall obtam an
order of a gompetent Court for the payment of the same

Provided always thal Where ahutor shed, existing at the tine when the land on
which it is situate first became part of o mumcipal borough, is taken down and.
removed under this scetion, compensation shall further-be paid to the owner or
owners thereof and the amount thereof, in case of dispute, shall be ascertained und
determined in the manner provided i section 268.

(33 Powers connected with drainage, ¢te.

160. { 1) All sewers, drains, privies. water-closcts, house-gullies and cesspools
within the municipal borough shall be under the survey and control of the
muncipality.

{27 Al ctivered sewers, druins and cesspools. whether public or private, shall
be provided by the municipality or other persans to. whom! they severally belong
with propertraps or other meuns of ventilation. and the chief officer may by writter
fotice call upon the owner of any such covered sewers, druins or cesspools to
make provision accordmgly.

161, ¢77 1t shall be luwful for 4 municipality orany person-acting under its
authority to carry for any driinage purposes any drip, sewer. conduit, tnnel, culvert.
pipe or wutercourse through, across or under any sieet or any place Laich out us or
intended for a street. or under any cellar o1 vault which muy be under any strect.
aud, into, through or under any lund whatsogver within lie tunicipal borough
after giving reagsonable notice in writing to the owner or aceupicer of such land and
after taking into considerution any objections mmade by the owneroroceupier within
the period speeified in the notice.

(2} A municipality. or any person acting under its authority, may construct a
gew drain in the place of un existing drainin any lid wherein uny drain vested i
the nunicipality has been already constructed; or repair oralter any dran vested m
the municipality or may discontinue. close up or destroy any such draan which in
its or his opinion has become useless or unnecessary or prohibit the use of any such
drain either-entirely or for the purpose of foul water drainage or surface drainage :

Provided that if by resson of any such discontinuance, closing up. destruction
or prohibition any person is deprived of the Tawful use of any drain. the mumcipality
shall, a5 soon as may be, provide for his use some other drain as effectual as the
one which had been so discontinued, closed up, destroyed or the useof which has
been prohibited.

{3) In the exercise of any power under this section no unnecessary damage
shall be dou¢. and compensation which shall i case of dispute be ascertained and
determined i the manner provided in section 268 shall be paid by the municipality
to any pérsan who sustains damage by the exercise of such power,

Municipal
control oyver
elrnins, e,

o s Fore
s King and
repairing
drains.
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162, 1F any building or tand be at- any-time underained; ot not drained:to the
satisfaction of the chiet officer, the chief offices: Sﬂbjﬂﬂt tothe corgtrol of the executive
commmittes, may by witten notice call. upork the ownerto constmctor lay fromsuch
building or land a drawn-or pipe of such size wid materials, at'such level, and with

such fall as he mity think necessary forthe dnmd;rra of ﬂuch building -:-rl.-.iﬂd i —

(@} some-drain or:sewet, if there b a, suitable -draj
fifieen meters of any part of such building orland, or

nor sewer witan

(b} a covered cesspool to be provided by-such ‘ownér and upproved by
the chief officer

103 {I )it zhall not be Iﬂwful to-construct or reconsinict] any building; or to
greupy or permit to be occupled any hquma newly consiructéd or reconstricted,
unless and until-—

() 2 diainbe constructed of such size, materals and\desceription, at such
level and with sich fall, as shall appear to the clief oHickf to be'necessary for
the effectual drainage of such building!

(&) there have been prowided for and set up in such building and in the
land sppurtenant thereto, all such appliances and fittings 45 may appear to the
chict officer to be necesszary for thie puwrposes:of gathering and recgiving the
drainage from,-and convéying the sime off; the said byilding apd the ‘said
land; und of effectzally: flushing the drain of the. said building sand every fixture
connected therewith.

(2} The drain to be constructed as aforesaid shiall empty intoa punicipal drain,

or into, some place set apart. by e l'l'jfﬂmupalltj-' for the disphdrge of drainage,

situale al a distarice not exceeding ﬁﬁr.-fﬂ rheters froni Euch buildings butif there
is no such drain or. place within that distance, ther suchi draiit'shall empty into a
cesspool provided by the owner of such building and approved by.the chief officer.

164.(f ) The owner of oceupier of any building or land ithin the municipal

‘borough shall be entitled to cause his drfins to enmpty intoja municipal dram

Pravided that he first obtains the wiitien: permizsion of the chief officer, and that

Tre-cornplies ‘with such:conditions as the cluef officer may by order in wnitinig

prescribe as:to the quantity and kind of niatier'to be so enmiped und the wode m
which-and the-superintendence “under wlhich (hecomyounications: are to be made
between drains not vested in the Jmlmcfpdht,}r and drams whidh are so vested.

(2).An appeal shall lie to the gxecutive. committes agast any order of the
chief [}'H'IG'E:]' upder sub-section {1 )if the appeal is:made withif i1fff:f:n days of the.
recelpt of such. order:

165. (£} 1f the owner or occupicr of any building or land dpsives to connect the
same with any nounicipal drain. by means of a- drain to be consjructed through land
o1 to b& connected w]rh a draaﬂ hafﬂllﬁmg o 0T u::--:cupted by qrin’theuse of some
other persom, he 1may. nmk& awritten dpp]maﬂﬂﬂ 1. thatbehal 1o lllt u:flnef ufh-:&r

'\-|.\_.
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(2) Subject to' the control ‘of the executive committes the chicf officer there
upon after giving to such other person a reasonable opportunity of stating any
objection to such application, may, it no objection is raised or if uny objection
which is raised s in his opinion insufficient, by an order in writing, authorize the
applicant to carry his drain into, through. or under the said land. or into the same
drain, as the case inay be. in such manner and on such conditions as to the payment
of rent or compensation. und as to the respective responsibilities of the parties for
mintaining, repainng, flushing, cleaning and emptying the said drains as may
appear to hini to be adequate and equitable.

(3) Every such order shall be a competent authority to the person in whose
favour itis made, or to any agent or other pesson employed by him for this purposes,
dtler giving or tendering to the.owner, occupier oruser of the said land or drain the
compensation or rent, if any, specified in the said order. and otherwise fulfilling us
fur as possible the conditions of the 2aid order, and after giving to the said owner,
occupier, or user reasonable notice in writing, to enter upon the land specified in
the said order with assistants and workmen at any time between sunrise and sunset
and, subject to all provisions of this Act, to do all such Work a5 may be necessary—

(@) for the construction or connection of the drain; as may be authorised
by the said order;

(&) for renewing, repairing or altéring the same as may be necessary
from time to tine : or '

[(¢) fordischarging any responsibility attaching to himunder the terms of
‘the order 45 to maintaining, repairing; flushing, cleaning or ciptying the said
dramn or any part thereof,

(4} In executing any work under this section as little damage as possible shall
be done. and the owner or occupier of the buildings or lands for the benefit of
which the work is done, shall—

(@) cause the work to be executed with the least practicable delay ;

(b) fill in. reinstate and make good at his own cost and with the least
practicable delay the ground oruny portion of any building or other construction
opened, broken up or removed for the purpose of executing the said work: and

(¢} pay compensation 1o any person who sustains damage by flie execution
of the said work,

166. If the owner-of any land iuto, through or under wlich a drain has been
carried under section 165 whilst such land was unbuilt upon, shall at sny subsequent
time: desire 1o construct a building thereon, the chief officer subject to the control
of the executive committee shall, if he sanctions the construction of su chhailding.
by written notice require the owner or occupicr of the building or land. for the
henafit of which such drain was constiucted to elose, remove or divert the same; and to
fill in, reinstate and make good the land in such manner as bie maydeemto be fecessary,
ivorder to admit of the construction or safe enjoyment of the propesed building:
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P;‘:’:;_:‘-"'t““f 167. (1) Where the chief officer is of opimion that any privy or cesspool, or

prviesele sdditional privies of cesspools, should be provided in or on any building or land, or in
munijcipal barough in which 8 water-closet- system has been introduced, that water-
closets or additional watcr-closets should be pmwded inor onany building or land,
that water-closets should be substituted for the existing privies in sucli number us
may be considercd necessury by him. the chief officer, subject ta the control of the
executive committee, may by written notice call upon the owner of such building,
orland fo provide such privies, cesspools or witer-closets or to substitute water-
closets for the existing privies al such sites as he may deem proper.

) 2) Thef_ chief ﬂl'_ﬁcer subject to the control of the exeeutive committes may by
wrilten nolice require any person or persons emploving workmen or labourers
excesding twenty in number, or owning or managing uny market, school or theutre
or other place of public resort, to provide sach lanines and urinals at such sites as
h;;: ma:; direct, and to cause the same to be kept in proper order, and to be daily
cleaned.

(3) The chief officer subject to the control of 1he executive conmmittes may by
written notice require the owner or occupier of uny land upon wlt!-:-'u there is a
privy or uninal, to have such privy orurinal shut out, by a sufficient roof and a wall
orfence, from the view of persons passing by or resident in the neiehbourhood. or
Lo alter as he may direct any privy door or trap door which opens oxn to any siiset,
and wlnch he deems to be a noisance.

E-l[':r;?uu{r 'TI67A. (1) Where any premises are, in the opinion of the Chicf Officer, without
m”q“htm adequate and suitable water-closet or privy accomunodation in accordance with
awWner to the bye-laws madc h:.r the mumicipality in that-behalf, the Chief Officer, may, by

provide water writlen notice. require the owner of such premises to provide such water-closet or

;ﬁ:;' ar privy accommeodation in accordance with the bye-laws made by the municipality
ACCOTIIIG- in that behalf, within suchtime as may be apemf’it:d misuch notice and if the owner
dation. farls to comply with such requirement, within the time so specified or within such

time 4s may, on the application of the owner; be extended by the Chief Officer for
any reysonable cause itshall be lawful for the Chisf Officerto make such provision
from the municipal fund. The expenses incumed by the Chief Officer in mukine
such provision shall, ondemand by the Chief Officer. be puyable by the owner and
if not paid by him on demand, such expenses shall be recoverable by the Chief
Officer in the manner provided by Chapter 1X of this Act.

(2) Notwithstanding anything contained in sub-section {7}, where the owner
of any premises fails to comply with such require ment within the period specified
undar sub-gaction (/) the Chief Officer may, in a case where the owaoer is not
himself the occupier of such premises, permit the occupicr of such premises to
make provision for such water-closet or privy accommodation-at the cost of
the owner, if the eccupier is willing to do so, instead of the Chicf Officer him-
self making such provision. Any such accupier who makes such provision shall
after obtaining the necessary certificate from the Chief Officer about such
provision having been made by him the amount of expenses incumed by himin
making such provision and the reasonablencss of such expunses, be entitled
to daducr, such amount of .expenses as is certified by the Chicf Officer to be

1. Sections 167A was inserted by Guj. ) of 1980, = 7.
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reasonable; fromn the rent or any other sum payable by hun to the owner or to
recover such amonnt from the ownerin-any other lawful mamer

(%) For the purpose of making the provision specified in sub-section (7, the
Chietf Otficer shall have power fo do all acts necessary for the purpose amnd the
minici pality shall not be liable to pay any compensation to the owner of the prennises
for any reasonable danage done to the premises in making such provision.

(4) Where uny water-closet or prvy sccommodation is provided or set up by
the Chicf Officer under sub-section (J) and the expenses incurred by the Chief
Officer in doing so are paid, or recoversd from, the owner infull, such water-
closet or privy uccommeodation shall belong to the owner of the premises’ and the
owner shall be responsible for the expenses of nrantalining it in good repairs and
gthcient condition,

(&5 Tl provision as atoresmd made ender sub-section (1) or sub-section (2)
shall not be degmied to be a perntanent structure for the purpose of clause (b) of
sub-section (f) of section 13 of the Bombay Rents, Hotel and Lodging House
Ratas Conirol Act; 1947.

Explanaiion. — For the purpose of this sectiop water closet"pleans a closet
used s oo pavy anowhich discharges are pushed in or carfied off by water, and
includes an acqua privy, gas plant, latning attached with 2as plant, acloset of type
known as PR,AL (Pliomng Researcll Action Tostitute) type, septic tank type,
hand Mush type. bore hole type, ¢lap trap type or any other type which the State
Govermpent may. by notification i the Offticial Guzetre, specify.]

168. (7 Allsewers. drains, privies. water-clossts, urinals, house-gullies and
cesspools within.a municipal borough shall, unless, constructed. at the cost of the
nuuicipality. be altered. repuired, cleaned and kept i proper order at the costs and
charpe of the owners of the lands or buildings to which they belong, or for the use of
wiich they have been coustructed or continued; and the chicf officer subject to the
control of the executive committes ruay by wntten notice require any such owner to
alier, repair, and put the same in eood order in such manner as he may think fit

(2} Subject to the control of thie executive commutiee the chief offcar may by
written notice requitethe ownerto demohish or close any privy orcesspool, whether
constructed before or after the coming into operation of this Act. which in the
opinion of the chief officer 1s 4 nuisance, or 13 so constructed as to be inaccessible
for the purpose of scavenzing or incapable of being properly cleaned or kept in
zoad ordern

169. When any building or land within pumecipal berough has a drain
communicating with any cesspool or sewers, the chief officer, ifhe considers that
such drain, though it may be sufficient for the drainage of such building or Jand
and though it may be otherwise unobjectionuble, is not adapted to the general
sewerase of the locality, may, subject to the control of the executive cornmittes,
close such drain and such cesspool or sewer, whether they are or are not on land
vested in the nmnicipality, on providing a drain or draing equally effectual for the
druinage of such building or land. and the chief officer may, subject as aforesaid,
do any work necessary for the purpose.
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Power in 170. The excutive committee may by i ritten notice require that any sewer,
respect of drain, privy, water-closet, urinal,-house-cuily or cesspool o any lund within a

SewWere olc., . ks .
unsuthorizedly, rnnmcipal borovgh; constructed, rebuilt orunstopped—

constructed, ; ; : " ’ FY. _ .

rebuilt, o ()} after such land became part of a municipal borough, and

unstopped. (b} either without the consent or contrary to-the orders; directions or general
regulations or by-laws, of the toumcipality, orcontrary to the provisions of any

enactment in force atthe time when it was so constructed, rebuilt or unstopped,

shall be demolished, arnended oraltered, as it may deem fit. by the person
by whoum it was so constructed, rebuilt or unstopped: and every person o
constructing, rehuﬂdmg or unstﬂppmz any such sewer drain, privy. water-
closet, urinal, house-gully or cesspool, whether he does or does not rEceive
such notice or does not comply therewith; shall, in addition to any penalty to
which he may be liable on sccount of such non-complisance, be punished with
fine which, may extend to one hunidred rupees.

Encroachments 171. {1) If any person, without the wntten consent or perrmssion of the chief

Zf;;b"f“mpﬂl officer first obtained or in contravention of any condilions lmpc:sad or prescnbed
underthiz Act, m&kﬁ O L:mpm:s or causes to be made orto einpty an}f drain info or
out from any of the sewer as or drains vested in amanicipality, he shall onconviction
be punished with fine which may extend to one hundred rupees, and the chief
officer may by written notice require such person to demiolish alter, remake, or
otherwise deal with such drain 4s he may think fit, '

(2){a) Mo bullding shall be newly constructed or reconstructed over any
sewer, drain, culvert or gutter vested in a municipality; without the written consent
of the chief officer, and the chief officer may by, written notice requi're any person
who has so constmcted or reconstructed any building without such written consent,
to pull down or otherwise deal with the same as he may think fit.

() Any person who constructs or reconstructs any building in contravention
of clause (a) shall, on conviction, be pamished with fine which may extend-to.one
hundred rupees.

Iispection of 172. (1) Achief officer after due fiotice to the occupier may inspect any sewer,
dratns ete.
draip, privy, water-closet, urinal, house- gully or cesspool; and forthat purpose, at
any titne between sunrise and sunset may enter uporn any lands or buildings with
assistants and workmen, and cause the ground to be opened where he or they niay
think fit, deing as little damage as may be.

Expense of (2) The expense of such inspection and of causing the ground to be closed and
'ﬁ;ﬁ";ﬁ made good as before shall be bore by the municipality, unless the sewer, drain,
borne by the - privy, water-closet; urinal, house-gully or cesspool 13 found to-be in bad erder or
municipality. eonditions orwas constructed in contravention of the provisions of any enactment
ar of any by-laws or orders thereunder in force at the time or issied inrespect of

such constmetion; in which case such expense shall be paid by the owner of sueh

sewer, drain, privy, water-closet, house gully or cesspool, and shall be recoverable
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in the sume maimer as an amount claimed on account of any tax recovenihle under
chapier |X:

173, (1) The exceutive commities may, il it thinkg fit, cause any ‘work, the
execution of which mav be ordered by or on behalf of the municipality under any
of the provisions of this sub-chapter, (o be exeouted by municipal or other agency
under its own orders, without first of all giving the person by whom the sunic
wotld otlierwise have to be éxecuted the option of doing the same.

(2} The expenses of any work so dorie shall bepaid by the person aforesaid,
unless the municipality shall. by a general or special order or resolution; sanction
as it is hereby empowered to sanction, the éxceution of such work at the charge of
the municipal fund.

174. Any pipes, fittings, receptacles, or other appliances for or connected with
the drainage of any private building orlaund:shall, if supplied. constructed or erecied
at the expense of the nunicipality, be deemed to be munigipal property. unless the
munici pality shall have transferred its interest therein to the owner of such building
or Land.

{43 Peowers

175. For the purpose of obtaining a supply or anadditional supply of water or
of distributing the same the municipality shall have the sarne powers and be subject
to thie same restrictions for carrying, renewing, repairing and altering water mains,
pipes and ducts within or without the municipal borough as it has and-subject to
under the provisions hercinbefore contained for canying, renewing and repairing
drain within the muomcipal borough.

in respect of waterssupply.

(5) Powers reparding external struciures, efe.

176. (1) The chief officer, subject to any by-laws made under the provisions of
this Act, and on payment of such fees us may be specified in such bye-laws, may
give written pennission to the owners or occupiers of buildings in public streets to
--put.up open verandahs, balconies or rooms to project from any upper storey of
such buildings, to an  extent not excesding-1.24 metres hayund the linc of the plinth
or basement wall 6f the building; and muy prescribe the conditions subject to which
permission may be given for the projection over such strects of roofs, eaves,
weather-boards, shop-boards:and the like:

(2) Permission granted under sub-section (1)} may be permanent or for such
period ata time as may be specified in writing when such permission is granted.

(1) (&) Motwithstanding any proceedings which may be taken under clauze (6)
of this sub-section, the chicf officer may, by wiritten notice, require the owrer or
occupier of any such building to remove or alter any such projection which has
been constructed either without, or contrary in any manner to, the permission or
orders given or issued by or on behalf of the tpunicipality,
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(£} Aayy such owner or ocoupier putting up uty projection as uforesaid without
such permission or in contravenlion of such pemmission ororders. shall be punished
with fine which may extend 1o ong hundred rapees: and H any such owner or
occupier fails W temove any projection inrespect of which he has been convieted
under fhis section. ke shall be punished with further fine which may ¢xtend 1o ten
nipees for cach day on wlich such failure or neglect continues.

(4} The chief officer nay, by written notice. require the owner or occupier of
uny building to remove or ilter uny projection, encroachiment or ebstruction which,
whether made before or atter the site of such building became part of a municipal
borough, shall have been made against or in front of such building. and which—

(e} overhangs Just into, or in any way prajects, or encroaches upai, any
public street, so s to be an obstruction to safe and convenient pussage along
such sircet, or

(#) projects and encroaclics inte, upon or over any uncovered aqueduct,
drain or sewer - any sucly street, so as to obsiruct or terfere with suel
aqueduct, drain or sewer or the proper working thercof:

Provided always that the chief officer shall, if such projection, encroachivent
or obstru¢lion shall have been made in any lace before the date on which such
place became purt of a municipal ‘borousli ur after such date with. the wrilten
permission of the municipality, pay reasopable compensation to every person whao
suffers diwmnage by such removal oralteration; and if any disputs shall arise touching
the amount of such compensation the same shal] be ascertained and determined in
the pianner provided 1n section 268.

177, The chief officer nay by writtcn notice require the owter of a buildin g in
any streclio put up and keep i good condition proper troughs and pipes for catching
and camwying the water from the roof and other parts of such building. and for
discharging the same, in such manner 4s hie imay think fit, so 1hat it shall not fall
upon the persons passing along the street.

178. The chief officer may erect or fixto the outside of fany building brackets
for Jamps to be lighted with oil or gas: or-subjeci-io the provisionsof the Indiap
Electricity Act; 1910, or lamps to be 1i ghted with electricity or otherivise or silbject
to the: provisions of the [ndian Telegraph Act. 1885, for telegraph wires or teléphione
~ wires; or wires for the conduct of electricity or locomotive purposes; or such pipes
as be may deein necessary for the proper ventilation of sewers und water-works:
such brackets and pipes shall be erected so a5 not to eccasion any inconvenicnce or
nuisunce to the occupants of the suid huﬂdmﬂ or of any others in the neighbourhood,
or to.the public,

179. ({) The numicipality may from time to time cause to be put upor painted
o1 a conspicuous part of any building at or near each end or corner of or entrdtice
to a street, the name by which such street is 1o be known. and may from time to
time by written notice require Uie owner of any premises or part thercof either to
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pui up'by means of @ metal plate g umber or sub-nuiber onsuch premises or put
thereot in such position and manner 45 may be specitied 1n such notice or fo signity
i wnting his desire that such work shall be executed under the orders of the
i pality,

(2} Any person, who destroys, pulls down or defuces any - such name, nuitiber,
or sub-tumber or puts op iny nmune, number or sub-nurmber different froin that
pui up by the mumcipality and any owner of any premises or part-thercol whe
does not at his own expense keep such number or sub-number in good order
after 1t ias been put up thercon; shall, on conviction. be punished with fing
whicli may extend to fifty rupecs.

(.7} Where 2 nomber or sub-niumber i3 put up on a1y premises or part thereof
ander the orders of the municipality in :;ccmﬂunce'wirh sub-section (1) the expenses
of such work shall be payable by the ownerof such premiscs or part thercof, as the
cage may he, ] ]

Explasation.—~Tn this section “premises” means any building but does not
include only walls. compound walls, fencing, verandahs. fixed platforms. plinchs.
door-staps or the like.

180, Any person—

{a) who, without the consent of the owner or ccoupier, and in the case of
municipal property willioul the pernussion in writing of the chiel officer. affixes
any posting bill, placard or other pageror weans of advertisement against orupon
unly building, wall. board, fence. pole, post, lamp-post or the like, or

(B} who. without such consent as aforesmd  writesupon, soils, defiaces or marks
any such building: wall. board. fence. pol post lamp-post or the like. with chalk or
paint or i any other way whatsocver,

shiall on conviction be punished with fing which may extend to one hundred
rupees and in addition shall be liable 1o pay to the owner oroccupier or. as the case
miay be; the mnnicipality, such sum by way of cost of the removal of the hill,
placard, paper or advertisement so postad or of the removal of the wrtiting, seiling,
defacing or marking reforred (o in clawse (&) as may be detemmined by the Cowrt.
Ay swimi so determined. if not paid. shall be récovared as 1f it were fine recoverable
under the Code of Criminal Procedure, 1973.

181. The chief oflicer may by writlen notice require the owner or occuper of
any lapd 20 to'tnm or prune the hedges thercof bordening any public street that the
said hedses may not exceed the height of four feet from the level of the street, and
width of four feet: and to cut down. lop. or trim all trees or shrubs which in any
way overhang, endanger or obstroct, or which such officer degms, likely to overhang,
endanger or obstmcl any public street or to cause damage thereto, or which so
overtang any public tank, well or olher provision for water-supply as to pollute, or
he Likely to pollute, the water thersof.
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(61 Power for prometion of public fealth, safety dnd convenigiice
182 41) Where any. ]Juﬂdms_ or anything atfixed thereon 18 deemed by the

chief officer to ba in 2 ruinous state or likely to fall orin any oflier way danger-
ous to any inhabitant of such building or of any neighbouring building or to
any-oceupier thereof or to:passengers, thecchief officer-shall nnmediatetdy.af it
appears to I to be necessary, cause a-proper hoard or fence to-be:put up for
the protection of passengers -

Grjerat Municipalitics Act, 1963

Provided thut if the danger be not of houdy inmminence. the chiefofficer may,
instead of causing ahioardor fence to be putup;issuein the first instance noticein
writing to the owner oroccupier to putup a proper hoard or fence, andan:the event
of the owher or occupier failing to-putup within two days from the serviee of such
uﬂum: a hoard or fence’ which the chief officer considers sufficient in the
circtrnstances of the case, the clief officer, shall at orjce canse such hoard or
fence to-be putup.

(2% The Lhmf' officershall also cause notice 1y writing Lo b gjv&n tothe owner
O OCCUpier; rt,qmnnﬂ such owner or vccupier forthwith to tuke down, secure. or
repair such building ; or thing affixed thereon, as the case shall raquue and if such
owner or occupier does not begin o repair, take down, or secure such building or
thing within three days after the serviceof such notice; and cotnplete such work
with the due diligence, the chief gtficer shall cause all orsemuch of such bmldmz
or-things as bie aimH think necessary to be taken dows, repuired or secured. y

(3} All expenses incurred by the chief officer under this section shall be paid
by the owner or occupier of such huﬂdmg and shall be recoverable in the saine
EIner as an amount ¢l atmicd on account of aiy tax roeoverable under Chaptu IX.

183 {1 J The chief officer muy at any time by writlen potice require fhat the
owner of or any person who has control over any well.streamy: channel, tank or
other source of water supply, shall, whether such source is privale property ornot;
within a reasonable timie to be specified inthe notee; or i any case falling under
clanse (¢f) within twenty-four hours of such notice—

{ar) keep and maintain any such source of water-supply, other than 2 stream in

good repair, or e
{fr) cleanse any such source of water-supply from silt, refuse and decaying.
vegetation, o

(¢} insuch mariner ag the chief officer may prescrbe, protect any such source

of water-supply from pollution by surface driinage, ‘or

(d) repair protect or enclose in such manner asthe chief officer approves. any

such source of Watﬂr-supply other thar a stream in its natural flow, 1f for
want of sufficient I'E:P:.III protection or enclosure; such source of watf:r—
supply is in the opinion of the-chisf officer. dangerous to the health or
safety of the public orof any person having occasion 1o use or to pass or
approach the same, or

(e} desist from vsing and from peomitting others to usc for -ﬂrinlcing__purpusc:s-

any such source of water-supply, other than g streamin its natural flow,
whicli is proved to the satistaction of the chief officer to be unfit for drinking, or
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({1t gotwithstanding any such notice under clavse () such use continues and
cannot in the opinion of the chief officer be otherwisc prevented,close
either temporarily or permanently or fill up or enclose or fence in such
manber as the chief officer considers sufficient to prevent such vse, such
sonree of water supply us aforesaid . or

(£) drain off ar otherwise remove from any source of water-supply or from any
land or premises or receptacle or reservoir attached or adjacent thereto, any stagnant
water which the chief officer considers injurious fo health or offensive to Lhe
neighboudhood.

(2) If the owner or person having control as aforesaid, fuils or neglects to
comnply with any such requisition within the time specitied by or under the provision
of sub-section (), the chief officer may, and if in his opinion immediate action is
necessary 10 protect the health or safety of apy person, shall at once procced to
execute the work required by such notice; and all the expenses incurred therein by
the chiefofficer shall be paid by the owner of, or person having control over, such
walter-supply, and shall be recoverable in the same mannér as an amount ¢claimed
on-account of any tax recoverable under Chapter 1X:

Provided thalin the case of any well or private streamor of any private channel,

tank or other sourct of water-supply, the water of which is used by the public or by

any section of the public as of right, the expenses incurred by the chief officer or
necessanly incurred by such owner or person having such control, may, if the
execulive committes so direct, be paid from the municipal fund.

184. (1) Whoever displaces, takes up, or makes any alteration in the pavement,
putter, flags or ather materials of any public street, or the fences, walls, or posts
thereof, or any municipal lamp, lamp-post, bracket, water-post, hydrant, or other
such municipal property thesein, without the written consent of the chief officer or
other lawful wotharity, shall be punished with fine which may extend to two hundred
rpess.

(2) Any person who has displaced, taken up or made alteration in, any such
pavement, gutter,tlags orother materials, orin such fences, walls, posts, mupicipal
lamps, lamp-posts, brackets, water-pasts, hydrants or other municipal property,
whether with or without the consent required under sub-section {7) shall be Liable
to pay the expense which the municipality nxty incur in replacing or restoring the
same. Such expense shall be recoverable in the same mammer as an amount claimed
on account of any tax: recoverable undar Chapler IX.

185. (1) Whoeverin any areu after it hus become a municipal borousgh,

()} shall, have built or setup; or shall build or setup, any wall, or any fence,
rail, post, stall, verandah, platform, plinth, step or any projecting structure
or thing or other encroachment or obstruction, or

(&) shull deposit or cause to be placed or deposited any box, bale, package or
merchandise, or any other thing,
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ift any public place orstreelor in or over orupon any open drain, sutter, sewre
or aqueduct in such place or street shall be purished with fine which nay extend to
fifty rupees and with further fine which may- cxtend to ten supees foreveryday on
which, such projection, encroachment, obstruction or deposit continues after the
date of first conviction for such offence.

(2) The chief officer shall have power to remove any such obstruction or
encroachment, and shall have the like power fo remave amy unauthorized
obstruction or ¢ncroachment of the like nature in any open space not being private
property, whether such space is vested inthe municipality or not ; provided that if
the space be vested in Government the pesmission of the Collector shall have
first been obtained: the expense of such removal shall be paid by the person who
Has caused the said obstruction oy encroachment, and shall be recoverable in the
same manner as an ameunt clamed on dccount of any tax recoverable under
Chapter TX. °

() Whoever, not being duly authorised in that behalf, removes earth, sand or
other material from, or makes any encroachment in'or upon‘any open space which
is not private property, shall be punished with fine which may extend'to two hundred
ripees. and, 11 the case of encroachment, with further fine which may extend to
twenty rupees for every day on which the encroachment continues after the date
of first conviction for such offence.

() Nothing contained i this sectionshall prevent the chief officer from: alluwmg
any temporary occupation of orerections in any public street on occasions of festivals
and ceremonies, or the piling of fuel in b -stréets and spaces for not more than ten
days and in such manner as nof to inconvenicnce the public or any individual from
allowing the occupation of, or temporary erection of structures o, any such streets
orspaces for any other purposes in accordunce with byelaws rmade under the Act.

() Nothing contained i this section shall apply to any projection duly authorized
uader sub-section { 1) of section 176.

186. (1) A person intending to construct or take down any building or to alter
or repair any building externally shall, if the position or circumstances of the work
is or are likely to cause or may-cause obstruction; dangeror mc:-ﬂvemenac o any:
street, before beginning. smc::h work-—

{a) first obtain a hctnﬂc it wrting from the chief officer 56 to do, and

(b cause sufficient hoards or fences to be put up in order to separate the area’
where the work is to be carmied on from the street, and shall maintain such hoard or
fence standing and in good condition to the satisfaction of the chief officer during
such time as the chief officer considers neeessary for the public safety or
convenienice, and shall covse the same to be sufficiently lighted during the night,
and shall remove the same when directed by the cluef officer.
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(2) “Whoever conitravencs any of the provisions of this section shall be punished
with fing which may extend to onie htindred mipees, and with further fine which
may extend to twenty rupees for every day, or night, as the case may be, on which,
such contravention continugs, after the date of first conviction for such offence.

187. (1) The chief officer shall, during the construction or repair of any of the
streets | sewers, drains or other premises vested in'the municipality, take proper
precaution for guanding against accident, by shoring up and protecting the adjoining
buildings, and shall cause such bars,chains or posts as he shall think fit; to be fixed
ACTOSS Or.1n any street.to prevent the passage of carriages, carts or other vehicles,
orof cattle, while such construction or repair is being carried on and shall cause
any such construction or repair work in a street to be sufficiently highted and guarded
during the night:

(2) Whoever takes down. alters or removes any of the said bars, c¢hains, or
posts or removes or extinguishes any such hght without the authority or consent of
the chief officer; shall be pumished with fine which may extend to one hundred

rupees.

188. (/) No person shall, without the wrntten permission of the chief officer
and except in accordance with the conditions of such permission and on-payment
of such fees as may be specified by the, bye-laws of the municipality, make a hole
1o any street ordeposit on any street any tunber, stong, brick, earth or other material
thathas been oris intended to be used for building; such pennission shall be terminable
at the discretion of the chief officer; and whén such-permission is'granted to any
persoiy; he shall: at his own' expense, cause such’ materials or such hole to be
sufficiently fenced and enclosed to the satisfaction of the chief officer until the
matenals are removed, or the hole is filled up or otherwise made secure and shall
cause such materials or hole to be sufficiently lighted dunng the night:

(2) Whoever contravenes any of the provisions of sub-section (/) shall be
punished with fine which may extend to one hundred rupees; and with further fine
which may extend to twenty mpees forevery day or night, s the case may be, on
which siuch contravention continues, after the date of the first conviction for such
offence.

189. ({) If in the opinion of the chief officer the working of any quarry or the
removal of stone, earth or other material from the soil in any place ; is dangerous to
persons residing in or having a right of access to the neighbourhood thereof, or
creates or is likely to create a nuisance, the chief officermay, by written notice,
require the owner of the said quarry or place or the person responsible for such
working or removal not to continue-or permit the working of such quarry or the
removing of such material or to take such order with such quarry or place as the
chief officer shall direct for the purpase of preventing the danger or of abating the
nuisance arising or likely to arise therefrom

Provided that if such quarry or place is vested in Government or if such working
thereof or removal therefrom as aforesaid is being carried on by or on behalf of the
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Government or any person acting with the pzonission or under the authority of the
Government ot of any Government officer acting as such, the chief Officer shall
not take such action, unless and until the Collector has consented to his.so doing :

Provided further, that the chief officer shall immediately cause a proper hoard
or fence to be put up for the protection of passengers near such gquarry or place, if
it appears to hiin to be necessary in order to prevent imminent datlgn_:r.'

{2y Anyexpense ificurred by the chief officer intaking action under this section
shall be pand by such owner or the' person responsible for such working or removal,
and shall be recoverable in the same mariner as an-amonnt ¢laimed on account of
any tax recoverable under Chapter DX !

190, (1) The chief officer may by public notice require that every dog while in
the streets and not being led by some person shall be muzzled in such a way asto
allow the dog freely to breathe and to drink, while effectually preventing it from
biting. | ' '

|

(2) Subject to the provisions of sub-section (3) the chief officer may take
possession of any dog found wandenng vnommzzled in any public place and puay
cither detain such doguntil its owner has clairied it, has provided a proper muzzle
for it; and has paid all the expenses of its detention or cause it to be destroyed.

(3) When a dog which has been detained under sub-section {2} is wearing a
collar with the owner’s name and address thereon, such do feshall not be destroyed
until a letter stating the fact that 1t has been so:detained has been sent to the said
address, and the dog has remained unclaimed-for fhree clear days: provided that
any dog whichiis found to be rebid may be destroyed at any time., |

(4) Any nnclaimed dog and any dog, the vwner of whjc]i_re:ﬁmts to pay all the
expenses ofits detention mry be sold ar destroyed, after having heen detained for
the said penod of three clear days.

{(IFAll expenses incurred by the chief officer under this section may be
recovered fromthe owner of any doz which has been tiken possessionof or detained
i the manner provided by Chapfer Ix.

191. (7} 1i it shall appear to the chief officer at any fime that nuisance or
ammoyance is caused to the public by fhe keeping of pigs within the limits of the
mnnicipal borough, the chief officer may direct by public notice that no persen
shall, without the written: permission of the-chief officer, or otherwiss than in
conformity witl the terms of such perniission keep any pigs in any part of the
borough. ' |

(2) Whoever shall dfter such direction keep any pigs in any place within the
municipal borough without the perimission required as aforesaid, or otherwise than
in accordance with the tenns thereof, shall be punished with fine which may extend
to one hondred rupees. ' ! o
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(3} Any pigs found straying may be forthwith destroyed and the carcass thereof
disposed of us the chief officer shall direct. No claim shall lie for compensation for
amy pigs.so destroyed.

(7) Powers for the prevention of nuisances.

192, {1) Whoever deposits or causcs or suffers any member of his family or
heusehold to deposit any dust, dirt, dung, ashes, rafuse, or filth of any kind or any
animal matter or any brukf:n glass or edrthenwars or other rubbish or any other
thing that is or may bé & nuisance, in any street or in any arch under & strect or in
any drain beside a streef or ofi any open space Or on any quay, jetty or Janding
place or on any part of the s¢ashore on the bank of a tidal river, whether above or
belaw hagl-water mark, oron the bank of any river, water-course or nulizh, except
at such places. in such manner and at such hours as shall b¢ fixed by the chief
officer, and whoever commniits orsuffers any member of his family or houschold to
commil nuisance in any such plice as aforesaid, shall be punished with finc which
may extend to one hundred rupees.

(2) Whoever throws or puts or canses ox suffers any member of his family or
household to throw or put any of the matters described in sub-section (7) except
night-soil or, except witl the permission of the chief officer, uny night-soil uro
any sewer, drain, colvert, tannel. gutter or water-course, and whoever comimits
mijsance or suffers any ipember of his family or household to commit nnisance in
any such sewer, drain, culvert, tnel, gutter or watercourse, or in such close
proxinnty thereta as to pollute the same, shall be punished with fine which may
extend to one hindred rupees. . '

193. Whaever causes or allows the water of any sink or sewer orany other
liguid or other matter which is or which is likely to become offénsive, or water in
such quangty 4s is tikely to remain stagnapt trom, any building or land vwnder his
control, to ron, drain or be thrown or put upon any street or open space, or 1o soak
through any external wall, or canses or allows any offensive mattér fromany sewer
or privy to mn, drain or be thrown into a surface drain in any street, without the
permission inwriting of the chiefofficer or who fails to comply with any condition
prescribed in such perznission shall be punished with fine which may extend Lo one
hundred rupees.

194. Whoever being the owner or occupier of any building or land, keeps
ar ajlows to be kept for more fthan twenty four hours, or otherwise than in
some proper receptacle, any dm dung, bones, ashes, night-sml, filth or wBY

T noxious or offensive matter, 111 Or- upun such building, or land. or sutfers

H-890-28"

such receptacle 1o be in a fi]l:h}r or noxious state, or neplects to cmploy
proper mesns to remove the filth from and to cleanse and purify such recep-
tacle, or keecps or allows to be kepl in or upon juch building or land any
animal in sach a way as to cause o miisance, shall be pumshed with finc
which may cxtend to onc hundred rupees and with furlher fine which may
exténd to ten rupecs for every day, on which such offence 15 continued, after
the dale of the first canviclion for such offence.
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195, (1) The chief officer miay by public notice from time to time ix the hours
within which and streets or routes by which only it shall be lawful to remove any
night-s6il or other such offensive mattes;

(2) Whoever—

(@)} when the chief officer has fixed such hours and sireets or routes and given
public notice thereof removes or causes to-be removed along any strest
except the street or route so fixed any such offensive matter at any time
except within the hours so fixed, or

(b} at any time, whether such hours and strects or routes have been fixed by
the chief officer or not,

(i) uses for any such purpose any cart, carriage, recaptacle or vessel, not
having a covering sufficient for preventing the escape of the contents thereof
and of the stench therefrom, or

(ff) wilfully or neglizently slops or spills any such offensive matter in the
removal Lthereof, or

{tii} does not carefully sweep and clean every place in which any such
offensive marter has been slopped or spilled, or

(iv) places or sets down in any public place any vessel containing such
offensive matter, or

(v} drives or takes or cuuses to be driven or taken any cant, carriage,
regeptacle or vessel used for any such purpose as aforesuid. through any sireet
er by any route, other than the streat or route so fixed,

shall be punished with fine which may extend to one hundred rupees,

196. (1} Whoever, being the owner ot occupier of any building land, whether
tenantable or otherwise, suffers the same to be in a filthy and unwholesome state,
or in the opinion of the chief officer a nuisance to persons residing in the
neighbourhood, or overgrown with prickly-pear or rank and noisome vegetation
and who shall not, within a reasonable time after notice in writing by the chicf
officer to cleanse, clear or otherwise put such building or land in a proper state
have complied with the requisition containad in such notice, shall be punished with
fine which may extend to fifty rupees and with further fine which may extend o
ten rupees for cvery day on which the failure to comply with the said notice is
continued after the date of the first conviction for such offence.

fZ) Where any building, by reasen of dilapidation, neglect. abandomment,
Deserted disuse or disputed ownership, or of its remaining untenanted and thereby

(@} becoming a resort of idle and disorderly persons, or of persons who
have no ostensible means of subsistence, or who cannot give a satisfaclory
sccount of themselves, or

(k) coming into usc for any insanitary or immeral purpose, or
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fe}  affording a shelter to snakes, rats or other dangerous or offensive
anmals,

is open to the objection that itis a nuisance, or so unwholesome or unsightly
1% to be a source of discomfort, inconvenience or annoyince to the
neighbourhood orto persons passhng by such building, the exscutive conumirtee,
if 1t considers such objection cannot under any other provision of this Act be
otherwise removed, may, if there is any person known or resident within the
muticipal borough who claims to be the owner of such building, by written
notice dirccted to such person, require such person. or in any other case by
written notice fixed on the door or any other conspicuous part of the building.
require all persons claiming to be interested in such building, within a period
which shall be specified in the notice and shall not be less thun seven days
tfrom the date of such notice, lo cause such building to be taken down and the
materials thereof to be removed: in the event of nen-compliance with such
requirement, the execulive comnuttee, on the expiration of the period specified
as aforesaid may forthwith cause the building to be taken down and the malerials
to be reinoved, and may sell such materials and apply the proceeds to defray
any expenses incurred by it in so doing; all such expenses not thereby defrayed

shall be recoverable in the same manner as an amount claimed on account of

any tax recoverable under Chapter IX.

197. (1) If, for any reason, it shall appear to the executive commitiee
that any building or any roontin a building mitended tor orused us a dwelling is unfit
for humatt habitation, the exscutive committes shall zive to the
owner or occupier of such building 2 notice in writing, stating such reason.
and sigm{ying its intention to prohibit the further use of the building or room,
4% the case may be, as a dwelling, and.shall in such notice call upon the
owner or occupicr aforesaid to state in writing any objection thereto within
thirty days atfter the receipt of such notice; und if no objection is raised
by such owner or ocenpier within such period as aforesaid, or if any objection
which is raised by such owner or occupier within such period appears
to the executive committee invalid or insufficient, the executive committee
may by an order in writing, prohibit the further use of such building or
rooin as a dwelling.

(2) Whenany such prohibition as aforesaid has been made, the Chief Officer shall
cause potice of such pmlnmunntn be affixed to, and the letters “U. H. H." tobe painted
on, the douor or some conspicuous part of such building or room as the case rnay be, and
no owner oroccupier of such building or room shall use or suffer the same to be used
for uman habitation untit the executive committee certifies in writing that the building
or room, 4s the case may be, has been rendered fit for huiman habitation.

198. It shall be lawful for the president, vice-president, chairman of the
executive committee, chief offiicer or uny councilor or officer authorised by the
municipality in this behalf, at any titne between sunrise and sunset after due notice,
to enter into and inspect all buildings and lands, and by written notice to direct for
sanitary reasons all or any part thereof to be forthwith internally and externally
lime washed or otherwise cleansed.
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199. {1) The executive comimittec may set apart sufficient public places, or
any part of the seashore, not being privite property, for the purposs of being used
as bathing places, and may ulso. provide or set apart a sufficient number of
convenient tanks or runs of water for the inhabitants to bathe 1n:-and may also set
apart tanks or reservoirs orruns of water for washing animals or clothes, or forany
purpose connected with the health, cleanliness and comfort of the inhabitants, and
may prohibit the use, for any purpose mentioped in this section, of any or all other
public places within the municipal borough.

(2) Copies of all orders passed and notices issued by the executive committee
and for the time being in force under this section, shall be kept at the municipal
office and shall be open for inspection by the public at all rmasonable nime.

200. (1) The executive committes may, by public notice, prolubit the washing
of clothes by washermen in the exercise of their calling; except at such places as it
shall appoint for this purpose: and when any such prohibition has been mmade; no
person Wha is, by calling a-washerman shall wash clothes atany place not appointed
For this purpose by the executive committee, except for such person himself or for
the owneror eccupier of such place,

(2) The executive committee shall provide suitable places for the-exercise by
washiermen of their calling and may require payment of such fees for the use of
any such place as shall from tiine to time be determined by it with the approval of
the municipahty.

(3) The executive committee shall, before issuing anv public notice under sub-
section ), publish insuch manneras shall inis opinion he sufficient, for the information

cof persons ikely to be affected thereby; o list of washing places proposed to be

provided under sub-section (2, together with a notice specifying a date on or after
which the List will be taken into consideration: and shall, before finally fixing the sud
places, recerve and consider any objection or sugpéstion i respect thereto which
may be made in writing by any person bafore the date so specified.

201. Whoever, in disobedience of any order of the municipality under section
199, or of any by laws, bathes in any stream, pool, tunk, reserveoir, well, ¢istern,
conduit or aqueduct belonging to the municipality, or washes or causes to be washed
therein uny animal or anything whalever or throws puts or casts or causes (o enter
therein any animal or anything, or causes or suffers to run, drain or be brought
thereinto anything that is or may become a nmsance. or docsanything whatsoever
whereby any witer thevein shull be inany degree fouled or commipted, and whoever
without permussion of the chicf officer steeps in any tank, stream. or ditch within
or on the boundary of, the municipal borongh any arnmal, vegetlable or mincral
matter Likely to render the water of such tank, stream or ditch offensive or a nuisance
shall be punished with fine which may extend to one hundred rupees:

202. (1} If, in the opinion of the chief officer—

(e} any pool, ditch, quarry, hole, cxcavation, tank, well pond, drain,
watercourse, or uny collection of water, pr

(&) any ¢istern-or other receptacle for water whether within or outside a
building or,
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('} “any land on which water accumulates,
is oris likely to becone a breeding place of mosquitoes of in any other respect a
nuisance, the chief officer nuay, by notice in writing, reguire the owner thereof to
fill up, cover over or drain off the same in such maooer and with such materials as
the chief officer shall prescribe, or to take such order with the sams for removing
or abating the nuisance as the chief officer shal! datermine.

{2} {a)No new well, tank, pond, cistern or fnunr,aj n shall be dug or constructed
without the previous pennission in writing of the chief officer.

(&)} If uny such work is begun or completed without such permission, the Chief
Officer may either—

(i} by written miotice require. the owner or other person who has done such
work to fill up or demolish such work in such manneras the chisf officer
shall prescribe; or

(i) grant wnitten permission to retain such work; but such pennission shall not
exempt such owner from proceedings for contravening the provisions of
clause fa) of this sub-section.

203. Whoever, except with the written pr:mumnn of the chief officer and in
accordance with the conditions of such pernmssion, s{ores or uscs mght—sml ot
ather manure or substanes emitting an offensive smell, shall be punished with fine

which may extend to fifty mpees and with further fine which may extend to-ten.

rupees for every day on which the offence is continued aiter the date of the first
conviction.

204. Whoever tethers cattle or other ammals, or causes or suffers them to be
tethered by any member of ias family or bouschold, in any public street, or place
20 a5 to obstruct or endanger tie public traffic therein, of to cause 4 nuisance, or
who causes or suffers such afimals to stray about without a keeper shall, on
conviclion, be punihed—

(a} for a first offence, with fine which may extend to two hundred rupecs;

(b) for any subsequent offence, with finc which may extend to five hundred
rupees.

205. Whoeverieeds any animal which is kept for dairy purposes oris intended
for treman feod on excrementitious matter, stable-refuse, filth or other offensive
matter, or pecmits such animal to feed to.or be fed on such matter, shall be punished
with time which may exlend to-one hundred Fupecs.

206. {7) 1t shall be Vewful forthe mummpahty to-direct by public notice that
every furnace employed, orto be smployed, in any works or buildings vsed for the
purposc of any trade or manufacture whatsoever, within the limits of the nmnicipal
borough whether a streamyengine be or be notwsed or employed therein shall in all
cases be constricted, supplemented or altered so as to consume or buin, or réduce
as far as may be practicable, the smoke arising from such furnace.
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(2) If any person shall after such direction use, or permit to be ysed, any such
fumace not so c:t;rﬂhtmcmd mpplsmaﬂtﬂ& or ﬂltﬂf&d or sha]l 50 ne:ghg;mly use. or
perln-r.f. tobe used any such. furnace that the smoke’ aﬂsmg therefrom shall not be
eﬁ&ctual]}' consumed of bumi as faras TIiEY be *pract.iﬁ:abia,_, such person being the
ownergrocenpier of the said work ur’bu:lﬂmgs oran agent or other pem:-n empIn}reﬂ
by such owner or occupier for. mﬁn&gmg the: same, shall be pumshﬂ‘d wlth finc
which may extend to one hundred rupées arid upen any subsequent convicion to
one thousand rpees: - -

Provided that nothing inthis sectionshall be held to apply tolocomotive engines
used for the purpose of traffic upoedn agy railway or forthe repair of road.

(8} -Regulation-of market, sale of foods, .'E!.'t;?.: =
207. (1) It shall bedavdal for the municipality to-dircct that no place other

thun: - 1 municipal market or slaughter-hovse, shall bewsed for any of the purposcs

specified in sub-clauses (i} and | ii} of clause {h) of sub-section (1) of section 275
exceptunder and in agcordance with the conditions of alicence fmm the excoutive
comrmittee, Which 1y at its discretion from time to thnﬁ gﬁnr El.tspﬂﬁd withhold
or withdraw such 11L¢]1'L¢5 cither generally oF o individual éases.

(2) Whoever uscs or pemnits the use of any place contrary to such direction, or
without the licenice mqulmd as aforesaid; orin contravention of any of the conditions

or during the suspensionor after the withdrawal of $u1:.h heence, *:]Jall be punished:

with fina which may extend to'fifty Fupees,

{3y Upon aconviction be.mg obtaited inrespect of any p}.&m‘i‘. !.mdtrsllb St':-::unn
(2}of this section, the magistrate shall, on-the application'of the E-L‘if:mlh ve comrnities
but not otherwise, onder sich place to be closed; and thersupon dppmnj: PoTECHLS OF
tuke other steps to prevent such place beng so used; andevery personwho so uscs
or pemnits the use of 4 place after it bias been 2o ‘ordered:to be closed, shall be
punished with fine which may extend to ten rupees forsach day during whichhe
continnes to.nse, oF peanits suchnse: ﬂ]’ the place : after it hasbeen 50 ordered 1o be
closed. -

(4] Hl:ll:hnlg in.this section orin sub-clause {ii)-of clause [‘L!} of zub-
section (1) of section 275 shaI] apply to-any hqum‘ a5 ‘defined in the Bﬂﬂ]bﬂ}’
Prohibition Act, 1949

208, (7} The mumicipality may from time to time open or close any public
market or slaughter-honse. It:nuy-also-either take stallage or othet rents or fees
for theuse:by any persomof any such roarket or sl_aughl:e_,r—hmlse: o from timeto
tirne sell by public auction or-otherwise: the privilege of occupymg any stall or
space in ot of otherwise using any sweh imarketor slauglhtgr-house!

(2}-Any person: who, without the-perission of or-d licence from 'thie_, mnuni-
ciplity; shall sell, or expose for sale: any article w-the sdid markets or e the suid
slanghter-house; shatl be punished with fine'which. may €xtend to ‘iﬁﬁ:?-" TUPEES.

Bom.XXVof
1949,
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209. If any officer specially empowered in this hehalf by the municipality is -
satisfied that any person occupying any stall or space in any marketis in unauthorised
occupation of the stall or space ‘or contimies to accupy the stall or space after
anthority to occupy has ceased, he may, with the previous sanction of the
municipality, require such person to vacate the stall or space within such time as
mzy be mentioned in the requisition and if such person fails to comply with the
requisiion, such person may, in addition to any penalty which may be iinposed
under this Act, be summarily removed from the stall or space.

Z10. Iu shall be Jawiul for a municipality with the sanction of the Develo pment
Commussioner or, if authorised by him, of the Collector to establish slaughier-
houses or places far the disposal of carcasses-of animals beyvond the Jimits of the
muni¢ipal borough and all provisions of tis Act and of by-laws in forge thereundar
relating to such slaughter-houses or places within the nmtueipal borough, shall
have full force in slaughter-houses or places established nnder this section, as if
they were within the inunicipal borough.

211.(1) The president, vice-president, chairman of the health cormmittee, chief
officer or any councillor or officers authorised by the municipahity in this behalt—

(@) may at all reasonable times enter into any place for the purpose of
unspecting and may inspect any animals, carcasses, meat. poultry, game. flesh,
fish, fant, vegetables, com, bread. flour, milk, ghee, butter or other articles
mtended for human food or drink or for medicine, whether exposed or hawked
ahoul for sale, or deposited in.or brought to any place for the purpose of sale or
of preparation for sale or way cnier into and Inspect any place used as a
slanghter-house, and may examine anything wiich may be thercin;: and

(b)) case any such 2imals, cavcasses, or other articles before mentioned
dppear to be diseased or ungound or unwholesome or unfit for human food or
drnk or medicine may seize the same.

Any anticle which is of perishable nature may under the orders of the president,
vice-president, chaima. of the execulive commitiee or chicf officer. if in his opinion
it 35 diseased, unsound, unwholesome or unfit for humnan food, drink or medicine

Every aninial and every article which is notof perishable nature, if seized as
aforesaid, shall be takew before a Magistrate._

1131 appearsto the Magistiate upon sufficient evidence that any such animal or
article is discased or mesommd or unwholesome or unfit for human food, drink or
medicine, the owper or person in whose possession it was found, not being merely
a bajle or camier thereof, shall, iTin such case the provisions of section 273 of the
fndian Penal Code, 1860 do not apphy, be punished with fine which may extend to
iwo hundred mipees and the Mapistrate shall cause such aninal or-article to be
destroyed or to be so disposzd of as 10 prevent its being exposed for sale oruse for
humun food or dank or medicine.

L - . F——
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{2) Inall prosecutions under this section the Magistrate shall refuse to issue a
surimons for the attendance of any person accused of an of fence against its
provisions unless the surmmons is applied for within a reasonable time from the
alleged dute of the oftence of which such person is aceused.

212, The president, vice-president, chief officer or any conpeillor anthorised
by the municipality inthis behalt may at all reasonable times enter into any place
where weights or measures or weishing or measuring instroments are usced orkept
for purposes of trade and inspect such weights or messures weighing or measuring
InStraments.

(9). Regulation of dairies and caitle sheds.

213.¢1) Except under and in accordance with the terms of 4 licence fromthe
eXecuive commmitiee, no person shall—

(@) carry ot the trade or business of a dealer, in, or importer or scller of,
sweetmeats, milk; butter or other nmlk products, or

(b )use or pertmit to be used for the purposes of trade, any place for stabling
milch. cattle or for storing or selling milk or for making, stonnz or schling
butter '

(2] The executive commitiee may grant such licence subject to stchcanditions

a5 it may deen fit and may atany tizne Withdraw or suspend such licence o giving

one month’s notice to the licensee ;

Provided that where licenses has contravened any of the conditions of the
licence, the lleence may be withdrawn or suspended without apy such-notrce.

(3) Whoever carnies on the trade or business of 4 dealer in, or importer or seller
of, swestmeats, milk, butter or other milk products, or 50.uses or perits to be nsed
any place tor any of the aforesaid purposes without, or in contravention of any of
the conditions of, or after the withdrawal of. or during the Euspﬁn:‘:iﬂn- of, such
licence, shiall be punished with fine which may extend to one hundred rupees and
it the case of a continuing offence with additional fine .which muy extend totwenty
rupees for each day during which such offence s continued after the date of the
gonviction for the first such offence. ?

(4) Upon a conviction being obtained in respect of any place nnder sub-section
(3) the Magistrate shall, on the application of the smeipality but not otherwise.
ordersuch place to be closed; and thereupon; uppoint persons or take other steps to
prevent such pliace being soused.

(10) Frevention of dangerous  diseases.

214 (1) Whenever any aresd within a mumceipal borough is declared by the
State Government as affected by the out-break of any dangerous disease the
mumicipality shall, subject to the limitations, restrictions; and cenditions, if any, as
the State Govermment nay by notification in the O)fficinl Gazette prescribe in this
behalf, exercise within the-mameipal borough the powers specified 1y sub-gection
(2}, until the declaration made 15 wathdrawn.
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(23 The: powersitobewxerciscd by the runicipality shall be aﬁtbﬂi:awsa,.nmmﬂ?—

(@) Power by arders, which may be either of special or general application, to
dirpet that every medical practittoner, who knows or may have reason to believe:
trat any person whom: e has visiled i his professional capacity inany dwelhng
netbeing ahospital, oF that cvery manager of any factory or educational institution,
or every head of alionsshold, who kiows or has reason to believe that any person
who resides in any dwelling under his management, or control, is: suffering from
any illness which may reasonably be supposed to be a dangerous disease, shall
give informatiomof the same with the Lleast practicable delay to such person as niay
be designated by the mewicipahity in that behalf.

(By Power to digect or suthorise the inspection, without notice, or with such
nofice a5 1o the person directed arauthorised to inspect appears reasomable, of any
place im witich any dangerous: disease 15 reported o suspected to exist aiid the
taking of measures to prevent the spread of the discase beyond such place:

fe) Fower to prohibit the removal of water for the purpose of drinking from
amy well, tank or other phace which may appear to the municipality. on the advice
of 3 medical officer, likely o endanger orcause the spread of my damgerous disease.

() Power 1o direct or cause the removal on a certificute signed by any duly
qualified medical practitioner authorised by the municipality in this behalf of any
person who is without proper lodging or accommodation. or who is lodged in a
room or sct of apartments occupied by more than one family.or in a place where
his presence may be a danger to the peighbourhood, and who 18 suffering from a
dangcrous disease, fo any hospital or place at which persons suffering from the
said disease are received for medical treatment, and ro prohibit-the persan so
removed from leaving such hospital or place without the permission of the
municipality.

(€) Power to require by written notice the owner or gecupierof any building or
part of a building , or a person owning orin charge of any article therein, 10 cleanse
ordisinfect such building or part thereof or article, either ut his own expense, orin
case of poverty, or for other cause winch the municipality. in the circumstances of
the case considers, reasonable, at the expense of the municipality.

(/} Power to provide the means and to prescribe places for disinfecting or
wushing, bedding or other articles which have been exposed to infection from any
dangerous dizease, and to direct the destruction thercof,

(g) Power—

{i) ‘to provide and maintain suitable conveyince for the free carmage of
persons suffenng  fromany dangerous disease. and

(fiy when such provision- is made. to  prohibit the conveyance of such
- persons nalborany  public conveyances and
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1kd

(i to duect that conveyances that may ar any time fo be used for
conveying any such person shall be immediately disinfected.

(ft) Power to prohibit—

(i) any person suffering from any dungerous disease from wilfully
exposing himself, without propér precautions against spreading the
sand disease, in any street'or m-any school or factory, or in any inn,
dharnashictla, theatre, market or other place of public resort, or

(i) any person in charge of any person:so suffening from so exposing

syuch suftersr

{i} Pewer to prohibit any porsondrom removing to another place, trunsferding
to anvther person, except for the purpose of desintection, any article which the
persoen prohibited knows or has reason 1o belive has been exposed to infection of
any kind whatsoever from:any dangerous disease.

(7} Powerito prabibit the lerting of orthe providing of accommodation in any
hotel, ann, dfvernashieilda, orseraf in which.a person has, or in which there 15 reason
to believe that.a pemen hus been suffering from a:dangerous disease unless and
untill e persan desinng soto let or provide accommodation shall have had the
building, or parttherof, and.any article therein likely to-retam infection, disinfected
%0 the satisfactun et ithe snunicipality, orof such officer a5 the monici pality may
appoint i this belakL

(5 Power, withthe previous permissicnin each case-of a Magistrile exercising
1ot less than second class powers to destroy any insamitary hots or sheds inwhich
there is meason to keliove that persens have been suffedng from a dansecrous
disease.

(3} The municipadity may, in iis discretion, give Sommpensation 1o any person
who sustains substantial loss by fhe destruction of any property under this section,
but, cxcept as allowed by the municipality; no-claim for compensation shall far any
loss or damage caused by any cxercise of the powers speeified therein,

{4) Anry person who in amunicipal borough disobeys any order which is forthe
time being in foree therein, and which has been passed by the punicipahty inexcraise
of any power conferred on such mmunicipality under this scetion, or abstrucls any
officer of the mumcipality or other persen acting under the awthonty of the
mumcipality 1 cammying out executively any such order, shall be pumished with
fine which may extend to one hundred rupecs.

Dutics o 215, (1} Tn the cvent of the mumicipal borvough orany part thercof being at

;‘:’:‘IETI‘L‘EM any tune thredrened or visited with an outbreak of any dangerous disease, the
ar actug] runicipality shall take all such measures as the/Zollcctor may deem necessary for

Eufhl'ﬂﬂi't of  the purpose of preventing, meeting, mitigating or suppressing suck outhreak.
EHEeIons .

disease, (2) In such event as-aforesyid the Collector inay by special notification declaning
that such municipal borough s reatened or vistted with an outbreak of o dangerous
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disease, confer on the municipality all or any of the additional powers specified in
sub-gection (3) and such runicipality shall, subject to such limitutions, restrictions
and eondjtions, if any, as the Colleetor in the same or inany subsequent notification
sy preseribe, exercise every such power so conferrcd on it untl the same is
withdrawn by means of a like notification. |

(3} The powers, all orany of which may be conferred undersubi-section (2) -are—
() power to ordér, subject to the conditions—

i) that the penmnission of a Taluka Magistrate: shall be: i caeli case first
obtained, and

(ii) thataccommodation for all persons to whom the order refers is available,
or shall be provided, clsewhere,
the evacuation of an infected building uscd as a dwelling orof any part tiereof, or
of any building so used adjacent to such:building by the person.oc persons residing,
whether habitually or temporarily, therein,

(b) power to direct e examination by a medical officer of persons apd if
necessary. the disinfection. of the clothing. bedding, or other articies suspected of
being infected, belongin to: persons either arriving fromr places outside the
municipal boreugh, or residing in any building adjacent to any infected building,
und to direct that any such: person shall give his address and present himself daly
for medical examination at such times, und plyces as may be presenbed, for a
pesiod not exceeding ten days;

{c) power o prohibit either generally or by special order in any individual case,
assemblages consisting of any number of persons cxceeding fifty, in any
place whether public or private, or in any circuinstanees, or for any purpose,
if in the opinion, recorded in writing, of the Civil Surgeon of the district
or other medical officer appointed by the State Govermnent in this behalf
such assemnblages in such place ‘'or in such circunistances or for such purpose
waould be likely to become a means of spreading the disease or of
rendering 1t more virulent,

{4) The municipality may in its discretion give compensation to auy person
who sustains substantial loss by the destruction of any property under this
scetion; but except as allowed by the municipality; no claim for compensation
shall lic for any loss or damage caused by any exercise of the powers specificd
thersin.

~ {5) If in any municipal borough in which & notification nader sub-section
(2) 15 for the time being in force, any person—

() knowingly disobeys any order which for the time being is in force in such
borough-and which has been passed by the municipality in éXercise of any power
conferred on it under section 214 or under this sechion; or
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() obstmcts.any officer of the nnicipality or other person acting under the
anthotity of the municipality in capying oul executive]y any such order, such person
shall be punzshed weith frie which may extend to one thousand nipees.

230. (1) Thc ‘Stsfe Gowvernrnent. in the cuase of sectien 214, and the
Crsllector, i the case of section 215, inay al any time.—

-

LS

fer) weithdraw sy such power;

¢l cumcelor imedify amy liniitation, restriction orcondition prescribed in respect
of :any such peavsr & or

(¢ ) cancel any order passed by a mnicipdity in exescise of any such power.

{2) Every order passed by .a municapality inexercise of any power under section
2L or s dhbe cage may be, section 215 shall, on thie withdrawal of such power,
wease 1o be in Yorce o fhe maikicips) boreurh.

217. i any mumicipal boronsh any infectiows disease amongst cattle. breaks
out:or if the ftmtroduction of any suchdisease appears tobe likely, the municipality
shalltake 9]l such messaes as i inay deem areessary fortdie purposc of prevenling,
TReelmg. mmgating or spppressipe the discase or the outbredk or witroduction -
thoreof.

218. {1 ' Wheneverthe execuiive commitice considers the interiorof a building
tobe so overcrowded asobe orio be likely to become dangerons or _prejudicial to
the health of the .inhabitamts of that orof any neighbourmg buildimye, the executive
coTRmitiee may cuuse procecdings to be taken before a taluky: Mamistrute for the
purposcs of obtaining an order to prevent such overcrowdings.

{2 ) Such Magistrate may, on the production of a certificate by a medicul officer
stating his opinion that the overcrowding complained of is likely to canse disease
or risk of diseasc and after such forther inquiry, if, any, as may appear o such
Magistrale necessary, require the owner of the building within 2 reasonable tme
not being more thun s1x weeks orless than ten days, to abate the number of lodsers,
tenants or other imnates of the said building to such extent as he shall deem
necessary to prescnibe, or may, pass such other order as he shall deem just and

Propet.

(3} If he owner of the said building shall have sublet the same, the land-lord of
the lodgers, tenants or other acteal inmutes of the sarme shall for the purposes of
this section be deemed to be the owner of the building.

(4) 1t shall be incumbcnt on any owner, (0 whomm a requisition 15 15sued under
sub-section (2) forthwith to give to so thany of the lodgers. tenants or other actoal
inimates of the said busldings ag may be necessary to-fulfill the conditions prescribed
in such requisiGon writteninotice to vacate the said buildme, within the period specified
i such requisioon, and any such lodgers, tcoants or inmates recerving notice shall
be bound to cornply therewith.
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(5} Anyowner wheyafter the date specified in.any reqmmmn 1ssued undersuob-
section (2) perinits the:overecrawding of any building in contravention of such
requisition, and any, person who ornits to vacate-any such buildings in accordance
with:notice given to him under sub-section (4}, shall be punished with fine which
may extend to twenty-five rupees for each day subsequent to. the date specified 1 1]
such requisition during which such qvﬁmmwdmg or-such, nmjssmn to vacale
1;{1111;_]_{[!1'&5

219. {1) If the State Government is of opinion that risk of disease has anisen
or is likely to-arise either o any occupier in, or to any inhabitant in the nesghbourhaod
of, any arca by reasonof any. of the following defects; namely —

{et) the manner in which either buildings or blocks of buildings, already
existing or projected thersin , are; orare likely.to becomie, crowded together,
or

(b) the impracticability of cleansing dny such hﬁﬂﬂiﬁg‘_&' or blocks. of
buildings, alveady existing or projected, or

(¢) tie wantof dr zunage gr scavenging, or the dlfﬁﬂﬂlt}f of arranging therem
for the drainage or scavenging of any such buildings or blocks or area as
‘aforesuid, or -

() the namowness, closeness, bad -aﬂm;g;mmit ot bad condition of the
streets or buildings or groups of buildings,

itmay by:notification confer on the municipality to which such area is subject,
all erany of the powers specified in sub-section (), and may, if it deerns necessary,
at any Gme make rules prescribing any. lnntations, festrictions, modifications,
‘conditions ar regulations, subject to which the umniczpaht}r shall exercise within
thatzrea the powers so conferred, ‘unless and uptl those powers _an: withdrawn by
a stbsequent nofification of the State Government.

(2) The powers which may be conferred on a punicipality under sub-section
() -are as follows

“{a) power when any building or block already existing or .in course of
erection, by meason of any defect specified in sub=section (/) has given orisin
thic opirdonof the smnméi pal ity likely to give dse to-suchinsk as aforesaid; to
tequite by a written notice, tobe fixed pon some conspicuous: part of such
buildimg v Yleck and addressed, as the mmunicipality deems fit, Eiﬂ]ﬂl\ip"ﬂl&
owners thereolorto theowners of the iand on which: such building ﬂnﬂobﬁ
isemcted or isan: mn‘fmt:tmn that the persons so addressed shall, w1ﬂ1m
such reasanable time 75 shall be specificd i the notice, either: pu]] daown or

reanove such building or block, or exeeute such wovks or take such-action in.,

conncetion there with as the nmmicipality ﬂmmumtssm}' o prf:w:m all such
risk or diseasa;
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(b} ifthe person-is not found; by leaving the same-at his last known place of
abode. within the mnunicipal borough, or by giving ortendering, the saniz to
some adplt anember or servant of his family or by registered post under
cover bearing the address of the place of abode last khown! or

(ii] if such'person does Aot reside within the municipal borough, and his address
elsewhers is known 1o the President or other person directing the issie of
thie notice or hill, then by forwurding the same by registerd post under
cover bearing he said address: or

(i) if:nonc of the means aforesaid be available, then by causing the bill or
notice to be atfixed on some conspicuous part of the building orland, if any,
to-which the bill or notice relates..

(2) When any notice under this Actis required or permitted by or under this
Act to be served upon an owner or occupier of any building or land, #t'shall not he
necessury to-name the owner or occupier therein, and the service thereof, in cages
not otherwise, specially provided for in this Act shall be effccted either—

(et} by giving or tenderning the nofice to the owner or occupier or if there be
IMOre-OWheTS Of oecuplers than one, to any one of them; or

(&) if nosnch-owner or occupier be found, then by miving or tendering the
noticeto-some adult member or servint of the family of any such owner or
occupmr:as aforesaid; or

ic) if nopewfithe means aforesaid be available, then by causing the notice 1o
be fixed:on soine conspicuous part of the building or land to which the
samne relates,

(3) Every motice which 1his Act requires or empoweérs a mumicipality or any
mmucipal authonity.erofficer to zive or to serve eitheras a public notice or genecally
or by provisions which do not expressly require notice to be given to individuals
therein specified shall be deemed to have been sufficiently given or served if a
copy thereof is put upin such conspicuous part of the imanicipal office during such
period and 10 such other public buildings or places in each wird and where necessary
is published in such local papers or in such other manner, as the municipality in by-
laws in 1his behalf prescribes. |

{4} No ootice pr i1l shall be invalid for defect of form.

(5) {a) ~Where any nofice under this Chapter requires any act to be done for
which no tinie is fixed by this Act. the notice shall fix a reasonable time for doing
the same.

({2} In the event of non-compliance with the terms of the notice it shall be
lawful for the chief officer to take such action or such steps-as may
be nccessary for the completion of the act thereby required to be
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done, and wlkthe expenses thercin incurred by the municipality shall be
pard by the person or persons upon whomthe notice was served and shail
be recaverable ju the manner provided in section 269,

Criijerret Munucipalittiey Aey, 1963

féy The foregoing provisions of this section shall mueariy smtandis apply to the
service of any sawnrpons, requisition or order issued under this Act und to be served
0N 3Ny Persen.

227, Whoever disobeys or fuils to comply with any lawtil direction given by
any written. natice -issued by or on behalf of a municipality uiider any power
conterred by this Chapter, or fails to.comply with.the conditions subject to which

any permission was given to-him by or on behalf of & rmnicipulity under any:

power so conterred. shall, if the disobedience or failure is not an offence punishiable
under any other section, be punished with fine which may extend to oue hundred
rupees and with fiurher fine which may extend terten rupees for gvery duy on which
the said disobedience or failure contintes after the date of the tirst conviction :

Provided that when the notice fixes & time within which a certain act is to be:

done. und netiune is specified inthis Act.it shull rest with the Magistrate. to determine
whether the ime so fixed was reasonuble time within the mmumﬁ of thiz Act.

228 Whovver does or omits te do ar.act iy f.:c-ntraa.vemmn of bty provisions. of

this Actor the bye-laws made thereunder orthe conditions of a icence 1o pennission

aranted by a municipality under the said provisions or bye-laws shull it such actor
omission is not an offence under the said provisions or bye-laws be punished with
fine which rmay extend to one hundred mupess and with further fine whiclyrmay
exterd 1o len nupees for every day on'which act or omission continues after the
date of the first conviction,

229. (1) Where under tic provisions of this Act any work is required Lo be
executed by the owner or occupicr of any building or land amd default is ide i
the execution of such work, the mumcipshty, whether any penalty is or is nol
provided for such default, may, ufter eiving reasonuble notice to the owner or
occupier and taking into consideration the objactions, if any. made within the periad
specified in the nolice, canse sich work to be executed: and the expenses therehy
1ncurred shall. unless otherwise expresshy provided Inthis Act, be paid toit by the
person by whom such work ought to have been executed, and shall be recoverable
in e same-manner as an amount claimed on account of any tax recoverable under
Chapter [X enther inone sum or by instalments as to the munici pality muay seem At

Provided thagr—

() where any drainage scheme or water-works scheme has been
conpnenced by any municipulity, it shall be lawful for the municipality, without
prejudice 1o 118 powers wnder section 162 of any other provision of this Aet,
to make o speciul agreement with the owner of any building or land as to
the -manner in which the draindge or water-connection thereof shall be
carmed oul. wud the pecuniary or ether assistinec. if any. which the
municipality shall render: and any payment agreed upon by the owner shall
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fif} to use it in such manner op-atier such suctural altepations as the cx-
ecutive cornmiftee in such notice praseribes so that it may not begone or Imay
be no longer, 3 nuisgnee or dangerons,

Explanation-1.—Foer the purpose of clauses (g) and (r) nuisance shall include
any contamivation of the atmosphere whereby a deposit of soot is caused or any
mechanical noise.

Explemarion-2 —~Nothing in clauses (g) and () shall be deemed to affect any
provision of the Indian Borlers Act. 1923, or shall authorize any order relating to'the
fixing or fencing of any engine, mill-pearing, hoist or other machinery in any factory
Lo which the provisions of the Factories Act. 1948, are applicable.

(2) Whoever after notice has been given under sub-section (1), uses auy building
or place or permits it be used in such 2 manner as o be 4 nuisance to the
neighbourhood or dangérous to life, health, or property, shall be punished with
fine which may extend to five hundred rupees, and with further fine which mnay
extend to seventy-five rupees for every day on which such use or permission of
use is continued after the date of the first conviction.

{J) Upon a conviction being obtained under this section, the Magistrate shall,
on the application of the executive cornmities but not otherwise, order such place
to be closed and thereupon appomt persons or take other steps to prevent such
place being used for any purpose mentioned 1n sub-section (7).

(4) Whoever uses without licence or during the suspension or after the

withdrawal of alicence, any place for any purpose nentioned in sub-section () in.

any muaicipal horeugh in which bye-laws are for the time bejng in fores prescribing
the conditions on or subject to which, the circumstances in which, and the arcas or
localities in respect of which, licences for such use may be granted, refused,
suspended or withdrawn, shall be pumished with fine which may exrend to one
hundred rupess and with further fine which may extend to twenty mpees forevery
day on which such vse is continued after date of first conviction.

222. {1) No parson shall vse or employ in any factory or any other place any
whistle or trumpet operated by steam or mechanical means for the purpose of
sumrnoning or dismissing workmen or persons employed except under and in
sccordance with the condituons of a licence from the executive comimnittee.

{2) The rtecutive commmttee may grant such licence subject to such conditions
as i may deend it and may at any time withdraw sugh licence on giving one month's
notice to the licensee .

Provided that wherc the licensee has contravened any of the conditions of the
licence, the licence may be withdrawn without any such notice.,

'] . o
(3) Whoever uses oremploys any such whistle or trumpet as aforesaid without
or in contravention of any of the conditions of or after the withdrawal of such
licence, shall be punished with fing which may extend to one hundred rupees.

¥of 1923,

LX1ET of 1943,
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273. Whoever ity uny street ot public pluee withit: the: limiits: of 2 pmmicipal

borough [viters for the purpose of prostitutionr or importunes: any person to the

commission of sexuul immoratity shall be pumished withr fine whicl may-extend'to
one hundred nupees:

Provided that no Couzt shall take cognizance of an of fence-under this section
excepton the complaint of the: person importured, or of a police officer mot below
the runk of an officer in charge: of police statior and speciably amthorized in this
behralf by the district magistrate or by the mumicipality:

(12)  Regnlation of pilgrintys lodging honses.

224. (1) No personrstiadl, i any mumnicipal borourh which the State Govemment
shall have declared by notification to be pilgrim centre for the purposes of this
section and of clunse-{d) of sub-section (/) of section 275 use or permit to be used
apy place or building for the purpose of lodging pilzrims except under and in
accordance with the conditions of a licence frony the exceutive committee.

(2) The executive committee may grant such licence subject to such conditions
as it may deern fit and may atany time withdraw such Feence on giving one month’s
notice o the licensee :

Provided that where the licensee has contravened any of the conditions of the
licence, the ficence may be withdrawn withou any further notice,

(3) Whoeverlodges or permits to be lodged any pilgrims in any place or building
without or in contravention of any of the conditions of or after the withdrawal of or
during the suspension of such licence, shall be punished with a fine niot excegeding
ten rupees for each such pifgrim for each.day or part of a day during which such
pilgrim has been so lodged. .

({3}  Powers bt case of fire.

225. It shall be the duty of all police officers and of all nunicipal officers and
servants to aid a firg-bogade in the execution of its daties. Such officers and servants
may close any street in or near which a firc is buming and remove ‘any persons
who interferc by their presence with the operations of the firc-brigade.

(14) Service of notices, summons,  efe., penalties on non-complicaice

rtherewith and execution of works on defanl:.

226. (I) The service of every notice and the presentation of every bill under
this Act on any person or to any person to whom it is by pame, addressed, shall, in
all cases not otherwisc specially provided for in this Act, be effected by a municipal
officer or servant or other person authorised by the chief officer in this behalf—

(f) if such person resides within the municipal borough—

(a) by miving ortendering the notice or bill to the person; or
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(£) powerby mmicipal or other agenc y to pull dows or remiove such builditg
or block, or to exécute. such works-or to take such. action as aferesard if the
persons addressed | i the said notice n&glmt so-fo do. Jmthm the the specified
therein |

(¢) power, subject to a might of appedl to the ![Director] whose decision
shall be conclusive, to prohibit, by, wirtten notice addressed to the OWINETS ]
occupiers of uny site or space hescinafter described and by peneral notice

=.. published in the marmner provided in subi-section (3} of section 226, the erection
of any building or of atiy building exceeding such dimensions as muy be specitied
in such notice —

(i) onthe site of any bmldmg which has, in whole orin part, under the
provisions of this section, b&ﬂljl pulled down, or

[u} 01 any space not sccupicd “I:r:,f buildings, whether such space is
private property or not and whetheritis enclosed ernot, if the municipality
considers that in order to prevent such risk as aforesaid, such site or Space
should not e biiltnpon in whole orin part ; and githerto dequire siuch site-
or space or to pregeribe such conditiens as. may be deemed necessary asto
the vse which the owner or occupier may muke or permitle made thereof:

‘Provided fhat i every case compensation:Hic amount ol which sh all i1t case of
dispute be ascertained and-determnined in the manner provided in section 263 shall
he paid to any person whose rights are affecied by such prohibition.

(3) Whex, in pursuance of any notiee under sub-section ¢2), any bullding has
oeen pulled down, the gumicipality shall, unless such buildine has been erected
contrary to a1ty provision of this Act or of any by-law i force thersundar. pay to
such owuer or occlpier us may have sustained damuge thereby, Teasonable
compensation, the amount of which, shall in case of dispute be ascertained or
deterriuned in the mannoer providad in section 268

() The State Gnv::mment may pmscnhe by rulesadine exceeding ong thousand

mipees for every breach, -and a further fine wot I:}:.Gﬂf'ﬂmﬂ fifty rupees a day for

£VELy contimung hrea.-:h of any. order made or conditicus imposed by the
uumiicipahty i cxercise of any powers conterred upon it under this section,

220. (1) Where the mumupdltt} is t}f upmmn that.any place used for the
disposal of the dead should cease to be so nsed by reason of its bemg surrounded
by am area devéloped into wbusy locality orbeing i the vicinity of'sorme source of
water supply orthere being: any rf:iigmuv. oI COMNILNA] contraverices orisinsucha
state usto be, or to be likely to becorne, injurfeus to health it may subimi its apinion
with the redsons therefor to the {Directoi} énd the Y Diréctor] thereupon, after
such further inquiry, if any, as he shall deam fif 4o casue to bk made by notification
direct that such pluce shal] cease to be so used from such date as may be spedified
in that behalfin the sald notification.

i This word was substitoled For the words Developrent Conpmissione™ by (ruj, Goof 1905, 6. 5.
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{21 Arcopy of the said notification together with a trunslation thereof in Guiaran
shall B¢ published in the local newspaper, 1f any, and ‘shall be posted up at the
mmne pal office and inone or more conspicuots spots on or near the plant to
which the same relates.

(3) Any person who buries or otherwise, disposes of any corpse in agy such
place, after the date specified in the said notfication for closure of the same shall
be punished with fine which may extend to two hundred rupees.

(¥1)  Nuisances from ceriain trades and occupations.

221. (1) Tfit be shown to the satisfaction of the exceulive committee that Rtfﬁui;hmi
Of CEFpaIn

any building or place used or intended by uny person to be used— trades,

(&) forboiling or storing offal, blood, bones und range,

(&) forsaling, cunng or storing fish,

{e) for sluﬁnghide;-:,hnms. orskin,

(e} for tuuning,

(e} for the mapufacture of leather or leather roods,

(f) Tfordyeing,

fg) formelhing 1allow or sulphur,

ift) forwashing ordrying wool or hair,

(§) for manufactuning or prepating by any process whatever, bricks, pottery
orline.

(j) forsoupmaking,

(k) foroil-hoiling or oil extracting.

(1) as-a manufactory of sageo,

(rr) as a distiflery

(nj for Smﬁng'hay, straw, fodder, woal, coal or other combustible material.

{¢) asa mmnutactory of souff,

{§2). for the manufacture or sale of sweetmeats,

{g) asafactory, workshop or place of business in which animals mnﬂmp]uyed
or intended 1o be employed for doing work or in which steana, water or any.
mechanical power is used or intended to be used.

{r) as a manufactory or place of business of any other Kind, from which
offeasive or wnwholesome smells arisc, or which may involve sisk of fire.

(s} s ahair dressing saloon or a burber’s shop or a fumgmKhana, is or is-
likely to become by reason of such use and ef its sitnation a nuisance _1:;5_
neighbourheod or isse wsed or is so sitvated a5 to likely to be dangerous to life -
health or property, theexeoutive comumites may by writlen notice require the owner
OF OCCupier— ' :

(i) atonce to disconfinue the nse nf OF at opce to desist from canymg out or
allowing tobe carried out the intention so to use, such building or place, or g
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be meoevered in accordance with e terms of such awreoment of in default, in
the snemaer desctiled dn - sub-sections {2 band (3) ¢

(ix) swhete an wrder o reqursition has been passed under ﬂih-rsﬂﬁ:imﬂ (7] af

section 147 sub-seetion (7)) of section 149 sub-section (2 Jﬂrftﬂm section 155, or

under sectiens 460, 162, 167 or 168 or where permmssion has been given under
seclion THd rnr«wlmrr; anarrangement s been Rrade mnder proviso (a) of His sub-
section,: ’ﬂrc:mmuuﬁtpahty oy without peejudice toany other powers under this Act,
1f it tusnks i, dedlare anyexpenses incured by the maunicipaiity in the execution of
suchrorderirinithe Carrying out such requisition, pemmission or amasgerment to be
IINProvement expenses, Inprovement expenses shall be achunge upon the promises
or land, amd <hall 'be levied in such !IiEtEIJ]]It'-HIS a5 the nauscipality, wnay decide,
including eerost at the rate of seven and a half percent, par anfingm, and shall be
recoverdble au the spamer described 10 sub-sections{2) and (7).

{2 T the dedanleribe the ﬁwrtm:ﬂzr}ﬂl&‘ﬁﬂalﬂmg oriand the mmumicipality may, by
way of additiomal remedy, whethera-sht or proceeding has been Brought or taken
ayainstsuch owemeroraot, require, subject to the provisions of subssection {.3), the
payamentof all oramyput of the expenses payable by the owner for the time being
Trom ithe person wwhe then, or any twe thercafter, ovcupies: the building or Land
undersuchowner; and inadefaull of paymme o hereot by sucheccupieron demiand,
the same may be devied fromsucl voogpier. wid-every mnount so leviable shall be
reeoverdbie m the sume nmranner as a1 amennt tlamied on account of wny tax
recoverdble wrider Clrpter TG everysadh occupier shall be entitled to deduct from
the rent papdbleby tomto his fandlord so much 4s hasbeen so paid by or recovered

e such accepier in respect of 2y such expenses:

(F) Neocewmrr of ary building or land shall He tisble to pay more money 14
Tezpect of any expense charped by this Act on the l’.‘FW‘I'IET‘EhEIEﬂT Tz e amount
of rent which s dwe fromsuch oceupierfor the building or lund :nmpmﬂi which
such expenses are payable, at the time of the demand made tpon Hirn o which ot
arry time affer such demand and notice notto pay rent 1o the Tandlord, has accroed
and become payable by such occupier unless he neglect orrefuse Jupon application
miade to Initn for that pumpose by the mumicipality, tily to disclese the amonnt ofhis
rent, and the name and the address of the person to. whorm such rent is paysible; but
the burden of proofthat the sum demanded of any such ncoupieris zreater than the
rent which was due by him at the tine of such demand, or which has since acerued,
shall he wpen such eccupiér ;

Prowided that nuthnm herein contained shall be taken fo affect any special
contract made hetween any snch occupier-and the nwncr respecting the paynient

ofany such expenzes 43 aforesaid.

230. Where defaultis made by theowner of any building orland inthe execution
of any work required to be executed by him the occupier of such building or land
may, with the approval of the municipality, ciuse such work to be executed apd the
expense thereof shall be paid to him by the owner, orthe amount may be dedncied
out of the rent from time to time bECDII']I]l” due from him to such ownet:
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231, If the occupier of any building orland prevents the owner thereof from
carrying inlo effect in respect of such building  or land any of the provizions of this
Act, after notice of his intention so to carry them into effect has been given by the
owner to such occupier, any executive Magistrate upon proof thereof, and upon
application of the owner, may make and order in writing requiring such occupierto
permnif the awner to execute all such works, with respect to such building or land
a5 may be necessary for carrying into effect the provisions of this Act, and may
also, if he thinks fit, order the eccupier to pay to the owner the costs relating to
such application or order, and it, after the expiration of eight days from the date of
the order, such occupicr continue to refuse to permit such owner to execute any
such work, such occupier shall for every day during which he so continued to
refuse, be pumshed with fine which may extend to one hundred rupees and every

such owner, duning the continuance of such refusal, shall be discharged fromany -

penalties to which he might otherwise huve become liable by reason of his default
in executing soch works.

232. A person who by reason of his receiving the rent of any land or building as
agent or trustec for another person is an owner within the meaning of clause (18)
of section 2 shall not be liable to do anything by this Act requived to be done by the
owner of such land or building which may involve expenditure on the part of such
owner, unless he bas tunds of, or due to, the owner sufficient to pay for the same
and shall not be subject to any penalty for omitting to de such act if he can prove
that the defuult was occasioned by reason of his not having fund of, or due to, the
owner sufficient o defruy the expense of doing the act required and, where a
notice, requisition or order wus issued under this Act requiring the owner or occupier
of the land or building 1o do uny act us specified in the notice, requisition or order, if
he can prove that be liad soon after the service of the notice, requisition or order
informed the authority issuing the notice, requisition or order that he had no fiunds
of or due to the owner sufficicy to defray the cxpense of doing the act required
and forwarded the notice, requisition or, us the case may be, order to the owner,
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Power to cvict certain persons from mumnicipal premises,
Paower to recover rent or damages as arrears of land revenue.
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Appeal.

Bar of Jurisdiction of Civil Courts.) Repealed by Guj. 12 of 1973;
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CHAPTER XIliL
Carris Pousps

235, In every municipal borough the provisions of the Cattle-trespass Act, 1871,
shall cease to apply with effect on and from the date of the commizicement of this
Act

Provided that—

(at) nothing in this section shall affect the lability of any person to any penalty under
any law so esasing to be in force;

(b} any appeintment, notification, order or rule imade or issued under any such law
inrespect of any cattle pounds withinthe limits of such nunicipat boroush shall, so
Far as it i notinconsistent with the provisions of this Act, be deemed to huve been
made or issued under this Act and continue in force until superseded by any
notification, order or rule made under this Act:

(¢7any cattle pound established 1n the nunicipal berough under the Act so ceasing
to apply shall be decmed to be vested in the municipality of the iunicipal borougl
and shall be maintained in uccordunce with the provisions of this Act.

239, (I ) Notwithstanding anything contained in any law for the tirne beingin force,
every nunicipality within the limits of its jurisdiction shall, fronytime to tine, appoint
such placcs as it thinks fit to be pubbic pounds, and may appoint such parsons to be
keepers of such pounds as it may think necessary. The duties of pound keepers
shall be such as'may be prescribed by the municipality.

(2) Every pounrd keeper so appointed shall. in the performance of his duties, be
subject to the direction and control of the municipality by which he is appointed.

240, (1) Whoever, within the himits of a municipality, allows any cattle which are
his property orinhis charge fo stary in any strect or to {respass upon any private or
public property shall, on conviction, be punished—

(£} for the first offence, with imprisonment fora term which may extend to.one
mionth or with' fine which may extend to three hundred rupees or with both:

(if) for a second orsubsequent offence, with imprisonment for a ternt which
may extemd to six ionths or with’ fine which may extend o ive hundred
rupees, or with both.

Lof
15371,
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(21 The Magistrale trying the offence under sub-section (1} may order, —

(o1 itk the secused shall puy such compensation, not exceeding two hundred
and fifty rupees as the Magistrate considers reasonable (o any person for
any damage proved to have been caused 1o his property or to the produce
of Tand, by the cattle under the control of the accused, trespassing on his
fand: and also.

{f2) that the cattle in respect of which the accused 18 convicted shall be forfeited
1o the State Government.

{31 Anycompensation awarded under sub-section (2) may be recovered as
if it were a fine imposed under this scction,

{4] An-offeice under thas sectiou shall be cognisable,

{5) Nothing contained in sub-section (1) shall render any person liable to any
putiishiment provided in that sub-section, if in the opinion of the Court, the offenee
was conynitted without his knowledge or he-exercised all due diligence to prevent
the comnmission of such offence.

241,04y Tt shall be the duty of every Police Officer and & Watch and Ward
appointed by the municipality and it slisl] be lawful for any other. persoi, to seize
it take to any such public pound for confinement therein, any cattle found straying
L@y strect or fréspussing Upon any privale or public property within the linuts of
the nuunicipal borough.

(2 Whoever foreibly opposes the seizare of cattle hiable tabe seized under this
Actoand whoever rescues e same afier them to a pound, shall. on conviction, be
punished with imprisonment for a term not exceeding six months or with fine not
exceeding five hundred rupees, or with both,

242, (1) 1f within seven days after any catfle have been impounded, no
person uppearing to be the owner of such cattle offers to pay the pound-fee
and expenses chargeable under section 243 such cattle shall be farthwith
sold by usucnon in the manner provided in the rules apd the surplus re-
muaining after deducting the fee und expenses aforesaid from the proceeds
of the sale, shall be paid to any person, who, within fifieen days after the
sale, proves to the satisfaction of such officer as the municipality anthorises in
this behulf that he was the owner of guch cattle and shall. in any other
case. torm part of the municipal find. If the impounded cattle cannot be
sold by auction, the municipality may- dispose it of by cntrusting it to any
Panjarapole or such other stitution free of charge. In such case (e expenses
chargzeable under section 243 and other incidental cxpenses shall be borne
by the municipality.
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(Z) No police officer, or officer, inember or servant of the municipality
including the pound-keeper shall, directly or indirectly, purchase any cattle at 4 sale

- under sub-section (7).

243. (1) The pound-fee chargeable shall be such as the State Governmerit
may from timne to time by notification in the Official Gazette specify for each kind of
cafttle,

(2)- The expenses chargeable shall be at such rates for each day during any part
of which any cattle is impounded, as shall from time to time be fixed b ¥ the munici-
pabity.

244. (1) Any person whose cattle have been seizcd under this Act or having been
s0 seized, have been detained in comyavention of this Actamay, at any tirne within
ten days from the date of the seizure, make a complaint to the Ma gistrate of the first
class, '

(2) The complaint shall be made by the complainant i person, or by an ageni
personally acquainted with the ¢ircumstances. If the Magistrate op examining the
complainant orhus agent sees reason to believe the complaint to be well founded, he
shall summon the person complained against, and make an enquiry into the case.

(3) I the seizure or detention be adjudged illegal, the Magistrate shall award to
the complainant for the loss caused by (ke seizure or detention reasonable compen-
satiof not exceeding one hundred rupees to be paid by the person who made the
seizure or detained the cattle, together with:all fees paid and expeénses incurred by
the ¢£np1:tinant 1n procuring the release of the cattle, and if the cattle have not been
released the Magistrate, shall besides awarding such compensation order their
release. and direct that the fees and expenses leviable under this Act shall be paid
by the person who made the seizore or detamed the cartle.,

(4) The compensation; fees and expenses mentioned in this section may be
rccovered as if they were fines imposed by the Magistrate,

245. (1) Iny any municipal borough to which the State Gavernment tiay by notifica-
tionin the Official Gazeite, apply this section, every pound-keeper shll, before releas-
ing any impounded cattle; require the owner of the impoundad cattle orhis agent to
make, inthe form preseribed by mles a declaration regarding the ownership of such
cattle and to deposit by way of security such sumas may be prescribed. Progressively
icreasing scales may be preseribed in the rules made by the State Government in
respect of cattle belonging to or kept by the samie person accordin g to the number of
cattle impounded at a time and the number of times. (e cattle are impounded and
different scales may be preseribed for different mumcipalities.
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(2) If any cattle belonging to such owner are impounded within a period of six
months from the date on which the security is deposited, and if the seizure is not
adjudged illegal, the amount of deposit or a part thereof, as may be dirccted by the
statle Government by rules made in this behalf, shall stand forfeited to the Stae
Government. If cattle are not wnpounded asaforesaid, the amount of security deposit
shall on an application inagde by or on bebalf of the depositorbe refunded to him on
the expiry of that peried.

(3) On every occasion on which the release of the cattle impounded under this
Act is claimed, the owner of the cattle shall deposit a fresh security.



CHAPTER XTIV
PFROSCUTINSS, SUITS AND POWERS OF POLICE

246. (I} Subject to the provisions of sub-section (7} the chief officer may, and
where the executive commnttee so requires shall, direct any prosecution for any
public nuisatice whatever and order proceedings to be taken for the recovery of
any penalties and forthe punishiment of any persons offending against the provisions
of this Act or of any rule or by-law thercunderand shall order the expenses of such
prosecutions or other proceedings to be paid out of the municipal fund :

Provided that no prosecution for an of fence under this Act or bye-laws framed
thereunder shall be instituted except within six months next after the date of the
commission of the offence or, if such date is not known or the offence is u continuing
onc, within six months next after the commnssion or discovery of such offence.

(2) Any prosecution under this Act or under any rule or by-luw thereunder
may, save as therein-otherwise provided, be insttuted before any Magistrate; and
every fine or penalty imposed under or by virtue of this Act or any rule orbye-law
thereunder and any conipensation, expenses, charres or damages for the recovery
of which no special provision is otherwise made in this Act may be racoverad on
application o any Magistrate by the distress and sale of any moveable properly
within the lipnts of his jurisdiction belonging to the person from whom the money is
clanmable.

(3} The chief officer shall not, except with the previous approval of the executive
commiliee, direct a proscecution or order proceedings to be taken for the punishinent
of any person offending ugainst the provisions of the following sections or sub-
sections; namely -—

Section 72; sub-section (4) of section 149; sub-section (4) of section 130, section
206: and sub-section (4) of section 219,

247. No distress levied or attachment made by virtuc of this Act shall
be deemed unlawful  por shall any party making the samc be deemed a
trespasser, on account of any defect or want.of form in any sammaons,
conviction, or warrant of distress or attachment or olher proceeding reluting
thereto, nor-shall such party be deemied a trespagser ab iniiio on account of any
irregularity afterwards comunitted by lum; but all persons ugericved by such

H-§90-34

Municipality
fNay pricse-
cute,

Jurisdi¢ation
of Magis-
lrate;
recovery of
compensativn
anid eXpensos.

Distress {aw-
ful through
defactive in
Turr.



Daniere ta
mkicipal
FHFFJ‘EI'I}
By prggele
wimktl.

Alternative
provedune
by suil.

Powier 1a U4,
CUbliproniise
andd pay cong-
perisation.

Assistance
far thic
Ly ery
of rent un
[,

i34 [i%64 : Guaj. M

iregnlarity may recover full - satisfaction for the specrl  dammge n any Count
ot competent junsdiction.

Crtfarert Muonfeipalivies Act, 1963

248. It through anv act, neelect or detault. on aceount wheizof ANy perseai
shall have meurred any pzialty imposed by or under this Acr, any dartiize 1o the
property of a mumcipality shull have been conmitied hy sueh person, e shall be
hable 10 muke goad such dumage as well a5 1o pay such; penalty and the amount of
damage <lall, in case of dispute. be derermined by the Magistrate by whom the
pesonincurring such penalty is convicied; and on non-payment o such dumage on
demisid the saie shall be levied by distress. and such Masisteae shall issue his
warrant accordingly. )

249 In licu of any process of recovery sllowed by or ender s Aot or in cuse
of failure To realise by such process the whale ordn ¥ pat of any auwount recoversble
under the provisions of Chupter IX, or of any compensation, expenses, charzes or
daniages pavable under this Act. it shall be Lowiul for g nncipality 1o sue inany
Covrt of competem jurisdiction the person Lable (o pay the same,

250. {1) A municipakty may sue i any Court of eenupetent jurisdiction any
person who may have fnany way caused or ey appear hkely to cause any mjury
to any property . nghts or privileges of the municipality.

(27 A munticipality iy compound or cornsomise i respoel of any suit instituted
by or against it ot i respect of any clai. o demand ansmg o of any contract
zutered 1o by 1 under this Act, for such sum of money or oflier compensation as
it shall decmsutiicient

Provided thut. it any sanction in the muking of any contract is required hy thiz
Act, the like previous sunction shall be obtained for compoundin o OT CONPronmsing
any claint ar denrand wrzing out of such contrgct:

Proveded furiher tat i any such suit is in respect of land leased or sold under
sub-section (/) of section 146 or in respect of any nmoveabie propeiiy sold or
leased for a term exceeding ten vears or otherwise transferred. it shall not be
law il for the mumc pulity to compound or comprouise in respeet of ke suit except
with the previons sunction of the Stule Government, '

(%) A nwnicipality may make compensation out of the hunici pal tund 1o any
persolr sustaining any dumare by reason of the exercise of any. of the powers
vested init, its conmmittees, officers and sarvants under this Act.

(4 The nunicipal fund shall be Yiable (o pay the expenses of any civil proceeding
prosecuted or detfended on its behalf.

251. For the purpose of the recovery of any amount due on account of rent
from any person to a municipality in respect of any land vested in or otherwise held
by such municipality, the municipality shall be deemed to be a superior holder and
every such person an inferior holder ol such lund, within the meainng of sections 86
and 87 of the Land Reveaue Code. and the municipality as superior holder shall be
antitled. for the recovery of every such amount. to all the assistance to which under
the sutd sections « superior holder is entitfed for the recovery of rent or lund revenue
payable to him by un inferior holder,
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252, Mo swit shull He ju respect of anvihing in good {faith done or intended 1o be
done under this Act agains! any municipality or against any comimitliee constituled
ubder this At or wgmmst any cowicillor, officer or sarvant of a nwmcipality or
aeainst any persen acting under and in accordance witl the dircctions of any such
munici pabity, conunities, office r or servant oy of o inagistrate,

253, (1) No suit shull Hie arainst 2 municipality or against any officer or servant
of inmmcipality in respect of any act done in pursuance or ¢xecilion or intemded
execulion of this Act, or in respect of any alleged neglect or defuult in the execulion
of this Act—

(1) unlessitis instituted withan s1x months next after the accrual of the cause of
gchon; and

() until the expiration of one month after notice in writing hasbeen, inthe cuse
of a nunicipality, delivered or left at the muwcipal office und in the case of an
olficer or servant of 2 municipality, deltverad to him or left al his oflice or place of
abode; and ull such notices shall state with reasonable pamiculunty. the cavse of
sction wnd the vane and place of abode of the intending plaintifT and of his advocate,
mieader or agent, If uny. for the purpose of the st

{2y Atthe ial of any such smt,—

(ets the plainnif shall not be permitted 1o sdduce evidencs rolating 1o any cause
of acrtion save such as is set forth i rhe notice delivered orleft by him as aloresaid;

() it the suit before damnages and if tender of sufficient amends shall have
heen made before the aetion was brought the platraitt shall not recover more than
the amoumt 5o tendered and shall pay all costs incurred by the defendant alter such
lender. '

(4) I the defendant in any such swit is an officer or servant of a mucipality
payment of any suin or part thereof payable by him or in consequence of the swi
may, with the sanction of the executive cornmiltce be made from the municipal
tund,

254. When any person who1s or had boen a president or vice-president or
councillor of a municipality is accused of any offence alleged 1o have been committed
By hing while acting or purporting ta sct in the dischargs of his afficial duly, no count
shall tuke cognizance of such effence except with the previous sanclion of the
Slate Govermanent or any officer authonsed by the State Governiment i this behalf.

255, (1} Any Police-officer may amest any person camuritting i his view any
offence against any of the provisions of this Act or of any bye-law thereunder, if
the name und address of such person is upknown to him, and 1f he declines'to give
hies nane and address or if the Police-officer has reason to doubt the accuracy of
such name snd address if given: dnd such person may be detained @t a police
stunon entil his name and address has been correctly ascertatied;
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Provided that no persen arrested shall be detained without the order of a-
Magistrute longer than shall be necessary for bringing him beforc Magistrate, or-
than twenty-four hours al the mtmest.

_ (23 1t shall alzo be the duty of all Police-officers to give immediaie information
to the municipality of the cornmission of any offence aguinst the provisions of this
Act or of any bye-law thereunder and to assist all wanicipal officers and servants
i the exercise of their lawful authority,



CHAPTER XV
PROVISIONS RELATING TO SERVICES
Posting guder 256. (1) For the purpose of cpabling the municipalities to discharge their
WneIPAltey  functions and dutics under this Act, it shall be lawful for the State Government to
and scrvants  dineet by a gencral or special order that such number of officers of the All India
:’Hﬁ Service and of officers of the State Service except officers of class IV Service
shall be pested under such municipality and for-such, period and subject to such
conditions as may be specified in the orderand accordingly the officers specified in

the order shall be posted under such municipality.

(2) The pay and allowances of an officer posted in accordance with sub-
section (1) shall, duning the period of poiting, be paid by the municipality from its
fund.



CHAPTER XVI

ConNtrROL
Fower of 257. (1) The'{Director], Collector or any officer of Government authorized by
ﬂﬁpﬁ'ﬂ the State Government by a generul or special order shall have powers-
LI TN

(&) to enter on-and inspect, or cause to be entered on and inspected, any
immovable property occupied by any munmicipality orany institution
underits control or management or any work in progress under it or
under its direction:

(B} to call fororinspect any extract from any municipality's or any committee’s
proceedings and any book or documents in the possession of or under the
control of a pnunicipality,

(2) 'The Collector shall have poser-

(@) tocall for apy return, staterpent, account, rteport or record which he
may think fit to require such manicipality to formish;

Lol

(b) to require a municipality Lo take into its consideration any objection
wlhich appears to him to exist to the doing of anything which is about
to'be done oris heing done by or'on behalf of such municipality or
uny information which he is able to furaish and which appears to

I- This word wus substitoted for (he words “Developiment Commissioner” by Guj. 6 of 1965, £5.
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him te necessitate the doing of a certain thing by the municipality,
and t¢ mitke a written reply to liom within a reasonable thne stating its
reasons fornot desisting fromdoing, or for not doing, such thing.

Critjerral Municipalities Act, 1963

(3 The Collectormay delegate any powerexercisable by himunder dis
section toany Deputyor Assistant Collector subordinate to him, | -

258. (1) If, in the opimon of the Collector, the execution of any order or
resohution of a municipality, or he doing of anything which is about & be done or
i$ being done by or on behalf of a mummpahty igcausing oris likely to cause
injury or aimoyance to the public or to lead w a breach of the peace or isunlawful,
he may by order in writing under his signature suspend the execution or profubit
the doing thereof and where the execution of any work in pursuance of the order
or resolution of the municipatity is already commenced or completed direct the
municipality to restore the position i which it was hefore the commencement of
the work.

(2) When the Collector makes any order under this section he shall forthwith
forward o the municipality atfected thereby a copy of the order with a statement
of the reasons for imaking it and also submit a report to the State Govermnent
alongwith copies of such order apd statement.

(3) Against the order made by the Collector under sub-section (1) the
municipahity 1nay prefer an appeal to the State Govermment witlan *[thirty days]
fromi the date on which 1l receives a copy of the order. The State Govanumnent
may on such appeal being preferred rescind the order or mnay revise or modify or
confirm the order or direct thart the order shall comtinue to be in force, with or
without modification, pennanentdy or for such period as it may specify

Provided that the order shall notbe revised, modified or confirmed by the
State Govemnment without giving the nmnicipahiy reasonable opportunity of
showing cause against the order,

259. (7} In cases of emergency the Collector may provide for the execution
of any work, or the doing of any act, which may be executed or done by or on
behalf of a municipality and the immediate execution or doing of wluch is, i his
opinion, necessary for the health or safety of the public; and may direct that the
reasonable expense of executing the work or doing the act, with a reasonable
remuneration to the person appoin ted to execute ordo it, shall be forthwith
paid by the nunicipalaty.

(2) 1f the expense and remuneration are not so paid, the Collector may
make an order divecting any person, who for the tinie being has custody of any
moneys on behalf of the municipality, as its officer, treasurer; banker or olherwise,
to pay such expense and renuneration from such moneys as he may have in his
hands or may from time to time receive, and such person shall be bound to
obey such order.

{3) The provisions of sub-sections (2) and (3) of section 258 shall apply, so
far as may be. to any order made under this section,
| Sub-seetion £3)was inserted, by Guj, 3 of 1968, 5. &,

Eﬂﬂnﬁm words were substitateled. for the words “eiaht days™ by Guj. 11 of 1969, . 6.
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260, If in the opinion of the '[Director] the number of persons who are employed
by amunicipality as officers or servants, or whom a inunicipality proposes to employ
or the *[remuneration| assigned by the municipality to those persons or to any
particular person is excessive the municipality shall, on the requirement of the
‘[Director] reduce the number of the said persons or the Y remmneration] of the
said person or persons:

Provided that the municipality may appeual againstany such requirementto the
Statc Government whose decision shall be conclusive.

261. (1) The State Government may after giving the municipality an opportunity
of beimg heard order an inquiry to be held by any officer appointed by it in this
behalf into any matters concerming the municipal administration of any municipal
borough or any matters with respect to which its sanction, approval or consgent is
required under this Act.

(2) The officer holding such inquiry shall for the purposes thereof have the
powers which are vested in a'Court under the Code of Civil Procedure, 1908 in
respect of the following matters: —

(¢) discovery and inspection,

(b} enforcing the attendunce of wilnesses, and requiring the deposits of
their expenses,

(r) compelling the productionof docurments,

() examimng witnesses on oath,

(e) granting adjouraments,

(f) receplion of evidence tuken on affidavit, and

(g) issging cormmission for the examination of witnesses:

and may summon and examine s o any person whose evidence appears

to him to be material; and shall be deemed to be Civil Court within the meaning of
sections 480 and 482 of the Code of Crintinul Procedure, 1898,

Explanation. — For the purpose of enforcing the attendance of wilnesses the
local limits of such officer’s jurisdiction shall be the linnts of the State of Gujarat,

(3) The reasonable expenses incurred by any person in altending to give evidence
may be allowed by the officer holding the ingquiry to such person and shall be
deemed to be part of the costs,

(4) Costs shall be in the discretion of the State Governunent and the State
Government shall have fall power to determine by and to whom und to what extent
such ¢osts are to be paid, and to'allow interest on costs at a rate not exceeding 6
percent per annum; and such costs and interest shall be leviable as an amrear of
land revenue.

L. Thisword wis substitied for the-words "Development Commissioner” by Guj. 6 of
1963, 5. 5.

2. This word was substituied Tor the word “honorariwn™ by Gup 1T of 19695, 7.

Vool
15,

Yol
15948,

I . SRR



1964 = Guj. 341 Gufarar Municipalities Act, 1903 139
262. (1Y Whenthe Stae Govermment 15 informed, on complaint made

or atherwise, that default, has been made in the performance of any duty
imposed 6n a municipality by or under this Act or by or under an enactment for
the time being in foree. the State Govermment, if sutistied after due inquiry that
the alleped defult has been made, may direct the '[Director] to fix a period forthe
perfonmance of that duty.

(2 If that duty is not performed within the period so fixed, the *[Iirector)
may appoint sonie person to perform it, and may direct that the expense of
perfonming it, with a reasonable remuneraton to the person appointed to perform
it, shall be forthwith paid by the municipality.

(3)  If the expense and remuneration are not so paid, the ‘[Director|
may make an order directing the bank in which any moneys of the municipality
are deposited or the person in charge of the Government Treasury or of any other
place of security in which the moneys of the municipality aré deposited to pay
such expense and rermuncration from such moneys as may be standing to the
credit of the mupicipality in such bank or may be in the hands of such person or as
may from time to time be received from or on behalf of the municipality by way
of deposit by such bunk or person; and such bank or person shall be bound to
obey sich order. Every payment made pursuant to such order shall be a suficient
discharge ta such bank or person from all liabihty Lo the municipality in respect of
any sumor sems so:paid by it or him out of the moneys of the municipality so
deposited with such bank or persomn.

263. (1) W inthe opinion of the State Government,a municipality 1s not
competent 1o perform, or deliberately makes default in the performance of the
duties imposed on it by or under this Act, or otherwise by law or exceeds or
abuses its powers, the State Govemment may, after giving the mumcipality an
oppriunity to yender an explangtion, by an order published, with the reasons there-
fore, in the Official Gazefie declare the municipality to be incompetent or in
default, or to have exceeded or abushed i1ts powers, as the case may be, and may

dissolve such municipality 2% # * #
E * s E

=

# #*

(2)  When the municipality is so dissolved *# * ¥ * #* the following
consequences shall ensue : -

(aj  all councillors of the municipality shall * + * * *in the case of
dissolution as from the date specified in the order of dissolution, vacate: their
offices as such councillors’;

This wond was substinuted For the words “Development Comunissioner” by (. of 1968, 5. 5.

The wonls begmning with words “or supersede 1 and ending wath the words “Superseded

under this Section™ were deleted by Guj. 17 of 1993, 5. 2001) (1).

This proviso which was added by Guj, 3 of 1965, 5.9 (1) was subsequent]y deleteds.c. ihid,
20 (i)-

The wards “or Superseded” and “or supersession” were deleted, fid, . 20 (2) {a).

The wornds “in the cuse of supersession ss from the date of ke order of Supersession., and™

were deleted. fhid 50 20 (2 ().

fad s
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() all powers and dutics of the municipality shall, dunng the period of
dissolution* ** *be axereised and performed by such officer as the 7] Director|
from time to time appoints in this behalf;

3. rh -r- # o #

*[(3)(a)  Anclectionlo constitute 4 rmnicipality shall be completed before
the expiration of a period of six months from the date of its dissolution :

Provided that where the remainder of the penod for which the dissolved
municipality would have continued is less than six months, it shall not be neces-
sary to hold any election under this clause for constituting the municipality for
sueh penod;

(b} - A municipality constituted upon the dissolution of rnunicipality be-
fore the expiration of its duration shall.continue only for the resninder of the penod
for which the dissloved municipality would have continued had it not been-so
disolved.]

5. e S & = L

Explanation.--If for any reason the number of vacancies in'a municipality
exceeds two thirds of the total number 6f seats the municipality shall be deemed
to be not competent to perform the duties imposed on it by or under this Act.

263A. [Power. of State Government to uppoint officer to exercise and
perform the duties of nunicipality when elections cannot be fheld for
reconstifuting if-|
This section which was inserted by Guj. 2 of 1953, 5. 2. was subvequenily
deleted by Gul. 17 of 1993, 5. 21,

264. - - Imall marters. connected with. this Act, the State Government, and
Collectors shall; respectively, have and exercise the same authonty and control
over Collectors and their subordinates as in matters of general and revenue
adrmnistration.

1. “The words “or Supersession™ were deleted by Guj, 17 oF 19935, 20 (23 ()

5 Thisword was substituted for thie words “Deévelopment Conmissioner’ by Gu. 6 0f 1965 5. 5.
3, Cluuses (c) and (d) were deleted by Guj. 17.0f 1993, 5. 20 (2) ().

4. Sub-section (3] was substifuted forthe original, ibid, £ 20 (3}

5. Sub-sections (4) and (5] were deleted; ibid, 5. 20 (4).
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YCHAPTER XYIA

NoTIFIED AREAS

*1264A.. For the purpose of this Chapter, Notified aréa means an urban area

or part thereof specified notificd area to be an industrial township avea under the
proviso to clause ([) of article 243 Q of the Constirution of India:]

264B. (/) The State Government 1may, by notification in the Official
Creazetie, -

{er) wpply oradapt to any notified area the provisions of any section of this
Acl, or part of any such section, or of any rulesin force or which can be
inposad in any municipal borough underthe provisicis, of this Act. subject
to such restrictions and modifications, if any, as it may think fit;

(&) impose in any such area any tax, which might be imposed therein under
the provisions of this Act if the said arca were a municipal borough!

(v} appointa person or a comimiitee for the purposes of the assessment und
recovery of any tax imposed under clavses (), and in orler to arrnge for the
due expenditure of the proceeds of such taxes, an for the preparation and
mudtitenance of proper accounts, and generally forenforcing the provisions
of any section or rules applied or adapted under clauze {4).

(2j The proceeds of any tax levied in any notified area under this sectjion
shall be expended only in such manner in which, if the notified ared were a
municipal borough, the municipal fund thereof might be ¢xpended.

264, For the purposes of any section of this Act wluch may be applied 1o a
notified areu. the person or conmittce appointed for such wrea under scction
264B shall be deemad to be a Municipality under thns Act, and the area shall be
decined to be 4 tnunicipal barough.

2640, [Frefiminaories o notificartion:) Deleted by Guj, 17 of 1993, 5.23.

264K.7( 1) When any arca ceases to be a notified arca, the property (includ-
g arvears of faxes) and rights which, prior to such cessation, vested in the per-
sons or committes appoeinted for such area under clause (¢} of sub-szection {1) of
section 2048 shall, subject to al] charpes and liabilities effecting the same, vestin
the mumnicipality, i any, copshtuted for such arga of within the linnits of which such

arex 1s included or if there be no such municipality, in the State Goverunent. |

1. Chapter XVIA was insertedl By Gug. 3 of 1968, 5,10
1. Section 2044, was substitwied for onginal by Guj. 17 of 1993, 522,

3. Sub-Section [/ ) wus substimted for the ofginal by Gej. 17 of 1593, £.24 (i)
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{2} Any arrears of taxes vesting in a rumcipality under sub-section (1)
shall bie recoverable under the provisions of this Act as if the taxes were imposed
and recovered under this Act;

Provided that setps to recover such arrears of taxes shall be initiated within a
period of thiee years from the date on which they so vest in the municipality. ]
(3} Where any properly and rights vest in the State Government under sub-
section (1) the proceeds thereof shall, atter satisfying all charges and labilities
affecting the same be applied for the benefit of the inhabitants of the said area 1o

such manner as the State Government raay think At



CHAPTER XVIL
SPECIAT. PROVISIONS APFLICADLE WHEN MUNICIPAL BOROUTGH LIMITS ARE ALFERED OR
MUNICIPAL BOROUGHL ARE AMALGAMATED WITH OTHER 1.0CAL AUTHORITIES OR SPLIT UP

INTO) DEFERENT LOCAL AUTHORITIES,
Interpreta- 265, In this Chapier. unless the context otherwise requires,
ten- (u) “appointed day” means the day from which a change referred ton
any of the clauses {u) 1o ()} of sub-section (1) of section 266 takes
etfect;
(B) “existing local authority™, in relation to any local area, means the nunici-
pality ortle panchayat;
(e} “successor local authority”, inrelation to-any local area, mouns the Guj. VI
municipality or the panchayat: of 13-
(e} “the p.&llchaya " means @ gram [*¥ # ¥ panchayat estabbished or deemed
ta be established under the Gujarat Panchayats Act, 1941,

Pawer of 266. (1) When-—-

State (¢t) any local area is added to a municipal borough;

{rovernment ) : . -

ro nake (B} any local area 15 excluded from a manicipal borough,

suitable {¢) two or more municipal boroughs are amalgamated into one municipal
provisions by

order when borough; or

;ﬁ’:}?“l {el) amunicipal berough is splitup into two or more municipal boroughs, the
altered. State Govertument may, notwithstanding anything contained in this Act or any

other law for the time being in force, by an order published in the (Jfft cial
Gazette, provide for all orany of the following matters. namely --

1. SubcSection {2)was Substituted for the erigmal, by Gug. 17 of 1993, 5. 24 {ji}.
2. The words “or nagy” were deleted, ibid., 5, 25,
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YIfi) in a case falling under clause (2), the elechion of the councillors for the
additional area shall be held within a period of six months from the appointed day
in accordance with the provisions of the Act. The duratien of such Ceuncillors
shall be for the remaindar duration of municipality to which new area is added:|

{if) - inacase fulling under clause (b)), the remnoval of the couneillors, whe in the
opinion of the State Government represent the area excluded from the municipal
borough;

*[fiii) 1n a case falling under clause (¢) and (d). the municipahnes shall stund
dissolved on the appeointed day and the raunicipality shall be reconstituted within
apenod of six wonths from the appointed day in accordance with the provisions of
this Act. The duration of such reconstituted municipality and the councillors shall
be same as provided in section & of this Act;]

3[# ' & ® w * * * &= * = * 1=I

(vi) the transfer, in whole or m part, of the asscis, rights and hiabilities of an
existing local authority {including the nghts and liabilinies under any contract made
by it) to any successor local authorities [ # % * * *] and
the terms and conditions for such transfer ;

(vii) the substituted of any such transferee for an existing local authority or the
addition of any such transferce, as a pady to any legal proceeding lo which an
existing local authority 15 a party; and the transfer of any proceedings pending
before the eéxisting local authonty or any authorily or officer subordinate to it to
any such transferce or any authority or officer subordinate to 1t;

fviii} the transfer or re-employment of any employecs of an existing local
authonty to, or by, any such transferce or the termination of services of any
ernployees of an existing local authority and the terms and conditions applicable to
such employees after sach transfer or re-ginployment or termination:

(ix) the continuance within the area of an existing local authority of all or any
appointinents, notification, notices, taxes, orders, schemes, licences, permission,
males. bye-laws, or forms made, issued. imposcd or granted by, or in respect of,
such existing local authority and in Forge within its area immediately before the
appointed day, until superseded or modified:

(x) the extension and commencement of all or any appointments, notifica-
lions, notices, taxes, orders. schemes. licences, permussions, rules, bye-laws or
formns, made, issued, itposed or granted under this Act by or in respect of, any

—

_ Clause (1) was substitated (or the original by Guj. 17 of 1993, 826 (1) ().
Clawse (1) was substitnted for the opiginal. ildd, 5.26{1) (b).
. Clauses (wyand (v) were deleted, ibid, 5. 200 (¢l

3
£, The wonds "or the Siate Govermmment” were deleted. ibid, =26 (i} {d).

3]
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existing munic pality and in force withinits area immediaiely before the appointed
day, to and iu all or any of fhe other urcas of the successor borough mumicipality,
in supersession of corresponding appointments, notifications, notices, taxes, or-
ders. schemes, licocnees, permissions, rules, bye-laws or forms (if any) in forcc in
such other areas immediately before the appoinied day, until the matters so ex-
tended and brought into ferce are further superseded o mivditied under this Act;

(xi) the continuance within the area of an existing local authority of all or any
budget estimates, assessinents, assessrnent lists; valuations, meastrements Or di-
vistons made or authenticaled by, orinrespectof; such existing local authority and
in force within its area immediately before the appointed day, until superseded or
modificd;

(xii) the removal of any difficolty which may arise on accounl of any change
referred 1o in clanses {a) to (d).

(2} Where an order is made under this section transfernng the assets, rights
and liabilities of an cxistimg local authority, then, by viriie. of that order, such
agsets, rights and liabilities of the existing logal authonty shall vestin and be the
assets, rights and liabilities of, the transferce.

ll;=9‘-$$ & L



Inierpretation.

YCHAPTER XVIIA

SPECIAL PROVISIONS FOR CONVERSION OF GRAM | * = #
PANCHAYATS INTO MUNICIPALITIES

266A. For the purposes of this Chapter, unless the:context otherwise re-
quires—

(a) “zram” meansa zram formed or an area deemed to be a gram. under the
Panchayats Act;

{B) *zram pinchayar™ means-a gram panchayat constituted or decmed to be
constitiited for a pram and includes a person of persons appointed to cxercise the
powers and perform the fanctions of a’ zram panchayat under the Panchayats Act;

1. sub-section (3) was deleted by Gui. 17 ol 1993, 5. 96 (i),
2, Chaprer X VITA was inserled by Guj. 200 of 1980, 5. 8,
3. The words “or nagar™ were deleted, ibid, 5.27,
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R # " % a: L & * *

Guj. VI of (f)+ “Panchayais'Act” ‘means the Guj_umt Panchayats Act 1961,
1962 2668, [Where an arsa comprised in a gramis specified as a transitional a1ed. Effect of
or, as the case may be, a small urban area, under clause (2) of article 243Q of the ff’m“n of
Constitution of India, then with effect from the date on which such area. is ¢ papchayat
specified, the following consequences shall ensue that is to say; i;;':t}’ runici-
(&) the panchayat functioning in the lecal area shall stand disselved
and theSarpanch and the Upasurpanch or ag the case may be, the Chairman
anid the Vice-Chairman and all other members of such panchayat shall vacate
their offices ; '

C by (i) the member elected by the gram panchayat of the gram shall
cease to be the member of the Nyaya Panchayat constituted for-a group of
giams and the satd Nyaya Panchayat shall continue to function in respect of
the proup of grams excluding the Tocal area unless the pumber of grams re-
maining in the group is rendered less than three ;

(if) the Nyaya Panchayat ef the dissolved nagar panchayat shall
stand dissolved and all members thereof shall vacate: theiroffices ;

(it ) the concilliation panch of the dissol ?ﬂd.panctia}ra’t shall cease
to exist;
4 * # # £ ¥

SB[y the State Governiment shall appoint 4n officer as anad ministrator
to exercise the powers and perform the duties and functions ef mumcipahty
for such area until 2 nunicipality is constituted for such area under this Act:

(dely the rupici pality shall be reconstivted withun a period of six months
frant the caid date in accordance with the provisions of this Act. The duration
of such reconstinmed pounicipality and the Cﬂunc:il]c-rs shall be the same &5
providedin Section § of this-Act;]

(&) the unexpended balance of the gram fund§% * ® and property
including drrears of rates, taxes, anid fees, belonging to the dissolved panchayat,
and all rights and powers, which prior-to the said date; vested in the panchayat

_ syl suhinct to all charges and liabilities atfecting the same; vest in the admin-
Istrator or admman'atnrs o] helplfaf e o4 * mummpaht},r unt] @ nmnici-
pality is mnsm;u d«i7d on congtitution of a;mmmpahw in such mumicrpality ;

--'-'-
-'_--'-'-
-
---'-F
o

1 Clase () {d) and {e) were deleted by Giuj. 17 of 1903528,
3. This word was substituted for the word “nagar”, ibid, s. 29 (i).

3. This portion was substituted For the portion heginning with “where mder” and ending with
words “erisue that is to say.™ ibid; 5. 29 (ii).

4, ' Clause (c) was deleted, ibid . 5. 29 (iii).

5. Clauses (d) and (dd) were substinued for clanse (d), ibid, 5. 29 (i),
(Y

7

The words “or the nagar fand”and “imlerim” were deleted by G {Tof 1993 5. 29 (v,

. The word “interimn” was deleted ivd 5. 29 (vi)
H-890-37



146

Gujarat MunicipabAet; 1963 (1964 :Guj:34

(N i) anyappomtment, notification, notice, order. scheme, licence,
permission, rule, bye-law or fomn made,-issued or granted or. deemed to
have been made, issued or granted under the Panchayuts Act, immediately
before the said date in respect of the local area shall continue in foree and
be déemed to have beer made, issued or aranted i in respect of the munici-
pal‘borough; until it is superseded or modificd by any other appointiment,
notification, notice, ordér, scheme, licence, pemmission, rule, bve-law or form
made, issucd or granted under this Act ;

(iE) any 1ax, fee or cessi{not being cess levied Ninder section
181 of the Panchayats Act) which immediately before the said date
were being levied by.the State:Government or by the dissolved
panchayat in the local arey shall continue to be levied inthe municipal
borough until it is supersaded or nmdxﬁed by any otherlax, fee or cess
levied under this Act ™

(iii) au:.r tax, fﬁra or-cess which. ummdmm}}r befors t he said

datc were being Iew-:d bya taluka panchayat or a district pancha}rat

" or the ‘cess which before the said date was being | levied by the State

Government under section 181 of ﬂ'lﬂ Pun::haj-'ats Actinthelocal area

-shallicease to be so levied inthe inmnicipal borough after the end of

the financial year in'which/the'said date octurs xceprihat as'respacts

arrears of such-tax, fee or cess at the end-of the finuncial year, the

provisions of section 7 of the Bombay General Clauses Act, 1904

shall apply as ifthe Panchayats Acthiad then been repedled by a Gujarat
Act, 10 50 far as the local area is concerned:

(4}~ all budget dstimates, dssessments, assessmmt lists, valuation
ormeasurémeants miade or authenticated underthe Palmhayats Act inunisdi-
ately befor: the said date in respect of the local area shall be decined to
have heenmmade orauthenticated underthis Act: L

(i) ull debts apd-obligalions incurred and ll contracts made by or
ontbehalf of the dissolved panchayar i mmediately before the 'said'dadté snd
subsisting on that date shall he deemed to Tiave been incurred and'made by
the '* £ x manicipality until a nmmmpdhty is: constituted and on
congtitution of’ a mumf:ipdllt}' b}tsul::h paanicipalitydin e-:r:f.:rr;m: ofthe POWEFS

_ t:uﬂl'mrar.l on it by or under this Act ; -

=i all officers and servantsin the employ: uf Lhe dissnlved pmc:hayﬁt

: Jmm::dtatﬂl}f hefore the said daté ﬂlﬁl}h&ﬂfﬁﬂelﬂ and servants of the® #. % %

municipality until.a municipality-is constituted #md- smeonstiation of a
murumpajitj.r of such municipality under this Act, and shall, wiil other
provisions ae made in accordance with this. Act, receive salaries and-ai=-
lowances and be subjeet to:the conditions:of service torwhich:they were
entitled or subject on the said date : : :

-

1.
2

The word ™ interim’” was deleted ibid, s. 29 (vi). "
The woid “interim” was deleted. ihid s 29 (vit):

Bom. | of
U,
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Provided that it shall be competentto *# % % % % the municipality
subject however to the previous sunction of the State Government, 1o discon-
tinue the services of any of ficer or servant who, In its opinioa. 15 not necessary or
suitable (o e requirements of the service of the Interim municipality or, ag the
case may be, the municipality aficr eiving such officer or servani such nouce as
15 required 1o be given by the terms of his employment and ooy officer or
servant whosge services are discontinued shall be entitled 1o such leave, pension,
provident fund and gramuity as he would have been entitled to take orreceive on
being invilided out of service as if the panchayat in the employ of which he was,
had not ceascd to exist;

(f1 all procecdings pending at the said date before the dissolved panchayal
shall be deemed to be transferred to, and continued by the intenm municipality
until a mumeipality is constitated and on constittion of a municipahity such
unicipality: : '

(&) all appeals pending at the said date before the dissolved panchayat
shall, so far as may be practicable, be disposed of as if the local area had been
the municipal borough when they were feald:

(N1 all prosecutions institited by or onbehulfof the dissolved panchayat
and all smts or other legal proceedivgs instituted by or against such panchayat or
any officer of the digsolved panchayat pending at the said date shall be contin-
ued by o against the intedm muonicipality until @ mumcipality 1s constituted and
on constitution of a municipality by or against such municipahity as1f the local
areahad been the municipal borough when such prosecutions, suils or proceed-
mngs were instiituted;

{m}y (i} the provisions of sub-sections (2} and (3) of section 282 of the
Panchayats Act shall be deemed to apply in respect of any suits or cases pend-
ing before the dissolved Nyava Panchayat or, as the case may be, before the
Nyava Panchayal conttimung to function under sub-clause (i) of clause (b)), n
50 fur as such suits and cases relute to the area comprised in the gram, as.if the
District or Sessions Coun, a$ the case may be, had passed an order under sub-
section {1} of the suid section 282 quashing such suits or cases; and

(i} all pending proceedings and applicatons for the eXecution of
decrees or orders in suits and for the recovery of fines and compansation
i czses shall be yranstered o the Court of the Civil Judge of the lowest
rrade or the Court of the Magistrate, as the case may be, who would
have had jurisdiction (o try the suit or ¢ases if the Nyaya Panchavat had
not been constituted and such Civil Court or the Court of Magistrate, as
the case may be shall deal with the proceedings or applications as if the
suit or case out of which the proceedings or applications arose, had been
heard and decidad by such Civil Court or the Count of such Magistrate:
{1} any law (ather than the Panchayats Act) or any rule, bye-law, nonifi-
cation or order issued under such law, which was applicable 1o and in force in
the nagar immedhately before the said date shall coninue 1o apply w and fo be
in force in the wimcipsl borough until it is superseded.

1266 . Application of section 2668 in cerfain cases.
200 0. Interim nunicipalities.
266 L. Fower to remove difficulties.] Deleted by Guj. 17 of 1993, 5 30.

I. The waeds ™ interim municipalities or. as the case may be,” were deleted by Guj. 17 of
1993 5 29 (vii),
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CHAPTER - XVIIL

MISCELLANEOUS: PROVISIONS.
Extry for 267. Tt shall be lawful for the president, Vice-president, chict officer or
purpase of the 4 ne oificer authorised by the chief officer for such purpose, to enter for any

At purpose of this Act, betwecn sunrise and sunsct, with such assistants s he may
deem necessary. into and upon any building or land:

Provided that except whes herein otherwise provided, no bmlding or land
which may be occupied at the time shall be entered unless with the consent of the
n-ccupsr thereof, without twenty-four hours’ vmttan notice thercof having been
given to the said occupier

- Provided alsothat in the case of buildings used as human dwellings, due
regand shail be paid to the social and religious customs of the occupiers.

Arbitration in 268. (1) Save as expressly provided in section 26 if an agreement is not

case of arrived at with respect to any compensation or damages which are hy this Act

COmpensatiel directed to be paid; the amount and if necessary the apportionment of the same
shall be ascertained and determined by a panchayat of five persons, of whoin two
shatl be appainted by the municipality, two by the party to.or from whom such
compensation or damages may be payable or receverable, and one, who shall be
sarpanch, shall be selected by the members already appointed as above.

(2) - If esther party or both parties fail to appoint mernbers orif the mem-
bers fail to select a sarpanch ‘within/one month froni the date of either party
receiving written notice from the other of laim to such compensation or dam-
ages, such-members: as may be necessary tosconstitute the panchayat shall be
appointed. at the instance of either party, by the District Judge.

(3) Inthe everit or the panchayat not giving a decision within one month
from the date of the seletion of the sarpanch of of the appointient by the District
Court of such members as'tnay be necessary to constitute the panchavat. the
matter shall, on apphcatmn by either party, be detemnned by the District Court
which shal] in cases in'which the compensation is claimed in respectof land
follow. as far may be the procedure provided by the Land Acquisition Act, 1804, 1of 1894,
for proceedings in matteis referred for the detemunation of the Court: '
Previded that—
(&)ne application to the Collector for a reference shall be necessary, and

(b)the Court shall have full power'to give and apportion the costs of all
proceedings i1 any manmer it thinks fit.

(4} In any case where the compensation is claimed in respect of 1and and
the punchayat has given a decision, either party if dissatisfied with the decision;
may within a month of the date thersof apply to the District Court and the matter
‘shall be determined by the District Court in accordance with the provisions of
sub-section (3).

(3) Inany case where the compensation s claimed 10 respect of any land
or building thc municipality may afterthe award has been made by the panchayat
ot the District Court, as the case may be, take possession of the land or building

_after paying the arnount of the compensation detertimned by the panchayat or the
District Court to the party to whon such compensation may be payable. If such
party refuses to accept such compensation or if there is no person competent to
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alienate the land or building or if there is any dispute as 1o the title to the compen-
sation or a5 to the apportiontent of it, the municipality shall deposit, the amount of
the compensation in the District Court,

269. If a dispute ariscs with respeet to any costs or expenses which are
by this Act directed to be paid, the amount, and if nccessary, the apportionment of
the samc shall, save where it is otherwise expressly provided in this Act, be
acertained and determined by the executlive committes and shall be recoverable
i the same manner as an amonnt claimed on account of auy tax recoverable
wirdes Chapter [X.

270. (1) Where, on an application from a municipality, the officer authorised
in this behalf by the State Government is of the opinion that any person who in
his capacity as a councillor, officer, or servant of a municipality had, in his cus-
tody any record, money or other property belonging to the municipality is, after
his retirement, removal or suspension from office; or on his otherwise ceasing to
hold office, as the case may be, not likely to deliver such record or property or
pay such money, the officer so authorised may by a written order, require that the
record, property or money so detained be delivered or paid to the mumicipality
forthwith.

{2) If any such person as aforesaid shall not deliver the record or prop-
erty or pay the money as directed, the officer so authorised may cause him to-be
apprehended and may send him with a warrant in such form as may be prescribed
to be confined in a civil juil ull- he delivers the record or property or pays the
money

Provided that no such person shall be so detained in confinement for a
period longer than one calendar month.

(3} It shall be lawful for the officer so authorised—

{a}for recovering any such money to direct that such money be recov-
ered as an arrear of land revenue-and no such direction being ziven such
money shall be recoverable as an arrear of land-revenue from such person;

(b} for ceovering any such record or property to issue a search war-
rant and to cxcreise all such powers with respect thereto-as may Tawfully
be exercised by a Magistrate under the provisions of Chapter VIL of the
Code of Criminal Procedure, 1898.

(4) No action under sub-section (1), (2} or (3) shall be taken nnless
resonable opportunity has been given to the person concerned to show cause
why such action should not be taken against him.

Explanation.—In this section “councillor™ includes a president and vice-
president of the Municipality and a chairman of any commrnittes thereof.

270 A. [Fowers and duties of municipality not validly consiituted to
be performed by person appointed by Government.] This section wiich was
inserted by Guj. 4 of 1966, 5.2 was subsequently deleted by Guj. 17 of
1993, 531,
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271. A municipality shall inake rules not inconsistent with this*Act and the
rulés or orders made by the State Government under this Act, and may from tine

tofime alteror rescind them—

(a) regnlating the conduct of its business and the delegation of any of its
powers of duties to any comittee o to the chief Dfﬁcerurf;uh_}em to the prtmsmns
of section 54 the powers or duties of any commitice to any other committee of to

the chiaf officer and the appointmend and constitution of comumttees under section
a5

_(b) prescribing the limitations and restrictions subject to which the Pilgrim
cornmittee shall exercise the powers and perform the duties of the municipality
in respect of the Pilgrim Fund: .

(). detesminisg the executive funeions to be performed by the president,
vice-president and the chairmail of any commuttec,

(), delermining the staff of officers and servants to be employed by the
municipality apd their powers and duties;

(¢} —penerally for the guidance of its-officers and servants in'all matters
relating to the municipal admimstration:

(A~ fixing the amount and nature of the securily to-be furaished by any
officer orservant from whom it may be deemed expedient to require security:

(g} determining subject to the imitations imposed by sections 47 and 50 the
mode and conditions of appointing, pusishing, or disimssing any officer or sgrvant:
and delegating to oificers designated in the miles the power o dppoint, fing: mguce.
suspend or dismiss any officer or servant; %

() regulating the grant of leave 1o its officers or seravnts, and fixing the
renuneration to be paid (o the persons, if any; appointed to act for them whilst on
legve:
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(i) regalating the period of service of its officers and scrvants and demmm‘ung
the conditions under which such officers and servasts or any of them shall receive
pensions. sratuities or compassionate allowances on retivenient or discharge from
service or on their bucoming disabled through the execution of their duty, und the
arnount of such pensions, gratuities or comipassionate allowunces; and prescribing
the condinons under which any gratuitres or compassionate aflowances may be
paid to the surviving relatives of any such officers or servants whose death has
been caused through the execution of their dury;

(J) auihorizmg the payment of contributions ut such rates and subject to such
conditions as muy be prescribéd in suchrules, to any pension or provident fund
which ‘may be ¢stablished by the municipality ‘or. with the approval of the
municipality, by itsofficers and servints;

(k} enabling such officers or servants who are subscribers to any provident
fund to exergise the option of joining any pension Tund established zs aforesaid,
either retrospectively ar prospectively. on such terms and conditions 4s may be
specified in the rules and providing for the manner in which the amount of
contributions made to the: provident fund by such officers or seérvants and the
mmucipality and standing to the credit of such officers or servauts on'the date on
which the option is exercised shall be dealt with;

(I} prescribing the taxes to be levied in the municipal borough for nmunicipal
purposes, the circumstances in which exemption will be allowed, the conditions
on-which and ihe extent to which remissions will be graated, upd the system on
wihiich refunds will be allowed and pdid, in respect of such taxes: the limits of the
charges or payments o be fixed in liew of any tax under section 119, the fees to be
charged for licences or permissions eranted under seetion 118 and for giving

_copies-and stamping weights and measuyes: the fees Tor notices demanding
payifients duc on account of any tax and for the issuc and éxecution of warranis
of distress and the rates to be charped for maimtaining any live-stock distrained;
and the time at which and the mode in which such taxes, charges. pavments, foes
or rutes shali be levied orrecovered or be payable and the persons authorsed to
receive paymenl of ihe sam aod the manner in wiich auctions of moveable and
immovable propeity under section 134 shall be held;

(m} prescribing the copditions subject to-which swins due on account of any
taX or of costs 1l recovering any tax may be written of as imecoverable and the
_conditions subject o which the whole or part of uny fee chargeable for distress
may be remitted by the executive committes ©

Provided thas—

faa) normle or ail::rﬂl.t'.‘-'u or reseission of 8 rule made under this section
shall have effectiniess anduntil ithis besn ﬂppm\"ed b:r the State Goverment:
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(b)if an officer serving or having served tilder a municipality has beer. Officess ——

or s, transferred fromn or to the service of - the Goveriiment or is partly
emiployed by the Governmcit and paitly by a tunicipality. the municipality

*'shiall make  such contributions to his pension and leave allowances as may be
rzauired by the conditons of his service under the Government, 10 be made
by hirm eron his behalf:
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(e} & mumerpality shull not, unless with the assent of the Government
dispense with the services of any officer transferred from the service of the
Government to the service of the municipality or eraployed partly by the
Government and partly by the municipality, or finally dismiss from the service
of the rumicipality any officer transferred from the service of the municipality, .
to the service of the Government wnhuut giving the Government six months’
previous notice.

272, A municipality may, at its discretion, make rules, not inconsistent with
this Act and the rules or-orders:made by State Government under this Act,
determining the conditions uuder which gratuities or compassionate allowances
may be paid (o the surviving relatives of its officers and servants or any of themn
who die during service and the amount of such gratuities or compassionate
allowances :

Provided that ne'rulé or alteration or rescission of a mule made under this
section:shall have effect unless and unfil it has been approved by the State
Govermment.

273. [Rules made with approval of Director or without approval,] Delated by
G 150f 1994, 5.4

L

274, (1) Subject to the requiremients of clause (ay of the proviso to section
271 a municipality may, except as otherwise provided in clavse (b) of the proviso
to section 131 at any tine for any sufficient reason, suspend. modify or abolish
any existing tax by suspending, altering or rescinding any rule prescribing such
tax.

(2) The provisions of Chapter VIII relating to the inposition of Taxes shall
apply so far as may be to the suspension, modification or abolition of any tax and
to the suspsnsion, alteration or rescission of any rule preseribing a tax.

275. (11 A municipality may from time to time, nuke. alter Ori ta.cmﬂ by-laws
not inconsistent with this Act—

- a) for th': regulation and inspeetic;y of 111.1:]5;»:15 and slaughterhouses and all
e T Uy, U tﬂ“ et which are for sale or hite, or the produce of which
is sold, and fot 152 proper and cleanly conduct of business therein: and for fixing
the rents anc other charges to be levied for the use of any of them which h:iﬂng
to the numicipality, for regulating the sale of frait and vegetables in: the munisiv i*
market or other specified places:

=
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(&) presenbing the conditions on or subject to which aud the circumstances in f‘“’;’lm':';-'-_
which-and the areas or localities in respect of which licences may be gramed, aog +

refused, suspended or withdrawn for the use of any place not belonging to the i"ﬁklﬁﬁﬂﬂ
certain

mincipality-— bushessis,
(ff a3 a slaughter-house;

(1) for the manufacture, preparation, storing, sale or supply for the purpose of
trade of any article or think intended for human food or drink, whether such food
or drink is to be consumed in such place or not;

(£ii) for any of the purposes mentioned in sub-section (/) of section 221; and
providing for the inspection and regulation of the conduct of business in any
place used as aforesaid. so as to secure cleaningness therein or to minimise any
injusious, offensive or dungerous effect arising or likely 1o arise therefrom:

fc) prescribing the conditions on or subject to which and the circumstances Uscof
in which and the areas or localities in respect of which licences inay be granted, i‘:f:‘l;:‘lm
refused, suspended or withdrawn for the use of whistles and trumpets operated etc,
by steam or mechanical means in factories or other places for the purpose of

summoning or dismissing workmen or persons employed;

{d) prescribing the conditions onor subjeetto which and the circustances in Pilirritnes
which and . the areas orlocalities in respect of which licences may be granted, ltodging
refused, suspended or withdrawn for the use of any place or building for the homses.
purpose of lodging pilgnims, and providing {or the inspection and regulation of
such places or buildings;

() prohibiting the stalling or herding of horses. camels, cattle donkeys. sheep Staliing of
or goats otherwise thun in socordance with such regulations prescribed in sueh @tHe ve.
by-lawsin regard to the number thereof, and the places to be used for the purpose,
as may be necessury to prevent dunger to the public health:

(f) prescribing the conditions on which sweel-meuans, milk, butter or other Mk Sheps,
milk products may be sold and on which licences may be granted, refused.
suspended. or withdriwn for carrying on the trade or businees of a dealer in, or
importer or seller of, sweet-meats. milk, butter or other milk products. or for the
use, for purposes of trade, of any ‘place for stabling milch cattle, for storing or
selling ylk, storing or sclling butter or etlier milk products:

(&) (1) for the inspection of milch cattle ; and prescribing and regulating the For
conslruction, dimensions, ventilation, lighting, cleansing, drainage and water Megulating on
supply of dairies and catile-sheds in the occupation of persons following the cutlesiieds.
trutdc of dairy-men or nulk-sellers ;

(1) for securing Ihe cleanliness of milk-stores, milk-shops and vessels used by ’“::H‘ stores
milk-sellers or buttermen for milk or bulter : o

(fu) for the registration of births, deaths, and marriages within the .mulﬁcfpa] Registration
borough and forenforcing the supply of such information as may be necessary to ofbirths, e,
make such registration cffective ;

H-890-39
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(f) regulating the disposal of the dead and the maintenance of all places for
the disposal of the dead in good order apd 1139 safe sanitary condition; due regard
being had to the religious usages of the community of section of the comaunicy
entitled to the use of such places for the disposal of the dead:

(j} for enforcing the supply of information ds to any cases of dangeons
disease, and camyang out the provisions of section 214 and 215:

L

(&) for enforcing the supply of such infornwtion by inhsbitants of the sunicipal
borough #s may be necessary to ascertain their respective labilitics to any iax
imposad therein

I[FI'I' C R * S k- = * * & HJ

(m) for conserving and preventing injury to souvces and means of water supply
and appliances for the distribution of water. whether within or without the limits
of the municipal borough, and regulating all matters and things connected with
the supply and use of water and the turning on or truning off and preventing the
waste of water; and the construction; manntenance, ard control of pmipicipal water-
works, and of pipes-and fitting in connection therewith whetier the propernty of
the nuracipality or not ; ;

Explanation ~=Sources and means of water supply shall include private wells
which are used by the public ; :

(i) for securing an adegnate supply of pure water to persons occupying
residential premises;

(¢} reguiating the use of public bathing and washing places within the
mupricipal borough

{p) regulating sanitation and copnservancy and the disposal of the carcasses
of dead animals

(g) regulating the conditions on which permisston may be given for the
temporary vceupation of, or the erection of teraporary structures, om public streeis
or for prijjections over public streets

(ry regulating fhe structure and dimensions of plinths, walls, foundations,
roofs und chimneys of new buildings for the purpose of securing stability and the
prevention of fires; and for purposes of health; and determining the purposes for

which existing or newly erected buildings may be used in any pees;
My

b, Clduse (1) was deleted by Gy, 14 0f 2000, 59,
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(5 for preventing the eréctinn ofbuildings without adequate provision being Streets,
miade for the location and laying out of streets; and for the payment of corpensation
i such cases when necessary ;

(¢ for ensuring the adequate ventilation of buildings by the provision and Ventilatien.
maintenance of sufficient open space either intemal erexternal and of doors und
windews and other means for securing a free circulation of air

(u) for requitng an ewner of a building divided into two or, more separate. fp bequiring
teneinents te provide adequate means of lighting at nighttime a staivcase, pussuge Rebiine stair-
or private court of or in any such building or the spaces near or leading to lairines eases, ¢te. at
orurin#ls or washing places therein and of extinguishing such tights ; wight.

(¥} prescribing the qualifications of surveyors or persons by whom plans Qualificd
required under section 155 are to be prepared, or of plumbers: for liccnsing persons - SUrT#ors.
tobesurveyors or plumbers and, fixing the fees chargeable for such licences: and
for medifying the provisions of or revoking such licences; and prohibiting any
altcrations or repairs or fittings to water or drainage pipes or house connections
being carrted out or made except by such persons ;

(wiregulating, inany other particular not specifically provided forin this Act;
the construction, maintenance and control of drains; sewers, ventilation, shafts, Draios.
recptacles for dung and manure, cesspools, water closets, privies, latrines urinals
and drainage or sewerage works of every description whether the property of the
nwmicipality or niot .

(X} determining the mformation and plans to be required by the mvnicipality Eequiring
under sections 449 and 155 a“f] '“‘“I E ,m“

() prohibrtng vehicular traffic in any particular sireet, so as to prevent danger,
abstructien oringonvenience to the public, by fixing up.post at both ends of such T:rw
strcet or portion of such stieel, prohibiting the transit of any vehicles of such
torm, constriction, weight or size or Iaden with such heavy or unwicldy objects
as may be decmed likely to cause injury to the roadways or to any construction
thereoll, or risk or obstiuction to other vehicles or to pedestrians along or OVEr
any street, execpt under such conditions as fo tirne, mode of traction or locomo-
tion. use of appliance for protection of the roadway, number or li ahts and assis-
tunts, and other general precautions us may be prescribed either generally in
such by-lawsor in special licences to be granted in each case upor such terms as
to time of application und payment of fees therefor as may be prescribed in such
by-laws:

Provided that no such by-laws relating only to any particular strcet or portion of
astreet shall be deemed to be in force. unless and until notices of such prohibition
shall have been pested up by the municipality in conspicuous places; at or near both
ands of such strest or portion: of 4 street ; |
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(z) securing the protection of public parks, gardens and open spaces, vested in
or under the control of the municipality, from injury or misuse, regulating their

management and the manner o whoeh they may be used by the public. and
providing for the proper behaviour of persons in thein :

(aa) prescribing the conditions on or subject to which licences muy be
granted, refused, suspended or withdrawn for, the use of hand-carts, and hund-
barrows, other than those plying for the Mre in respect of which licences hiave
been granted under the Bombay Public Conveyances Act, 1920, and providing
for the seizure and detention of any hand-cans or-hand-bamows which have ot
been duly licensed in pursnance of the by-laws niade under this section;

(P} preseribing the conditions on or subject to which licences may be grunted,
refused, suspended or withdrawn for hawking orexposing for sale in any public
place or street any article whatsoever, whether it be for huiban consumption or not:

(cc)  prescnbing the conditions on or subject to which permission may be
granted. renewed, refuscd suspended or withdrawn for erecting, exhibiting,
fixing or refaining any sky-sign or advenisement. over any land building or Strue-
lure;

Explanation.—The expression “sky-sign” shall mean any word. letter, model,
sign, device or representation in the nature of an advertisement, announceimerl
or dircction, supported on or attached to any post, pole, standard, framework cr
other support, wholly or in part upon orover uny land, bmilding, or structure which,
or any parl of which sky-sign, shall be visible-against the sky from sonze point in
any street and in¢ludes all and every part of any such post, pole, standurd, frame-
work, or other support. The expression “sky-sien”™ shall also include any balloon,
parachute or other similar device emploved wholly orin part for the purposes of
any advertisemel, announcement or direction upon or over any land, buildine or
struciure or upon or over any sircet. but shall not include-—

(a) any flag staff, pole. vane orweather-cock, unless adapted or used
wholy or in part for the purpose of any advertisement, announcenent or
direction :

(&} 2ny sign. orboard, framic or ether contrivance sedurely fixed o or on
the top of the wall or parapet of any building, or on the cornice or blocking
course of any wall. or 1o the vidge ol a reol':

Frovided that such board. frimne or other contrivance be of one continuous
face and not open work, and do not extend in height more than three feet above
alfy putt of the wall, parapet or ridge to. againsi. or on which it is fixed or sup-
poited:

{¢) any word, letter, model, .*;i_gn_. device or representation as aforesaid,
relating exclusivey to the business of a raibway company, and placed wholly
upon or over any railway, nulway station. yard, platform or staion approach,
belonging 10 a railway company, and so placed that it cannot fall into any
street or public place :

{ed) amy notice of land or building to be. sold orlet, placed upon such
land or building:

Bogm. VIL of
1824,
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(efel)  penerally for the regulution of all nutters relﬁting to municipal (eneral
adnmndstration: resulation.

and the municipality may with the like sanction, prescrbe a fine notexceeding Fine may be

five hundred mupees for every infringement.of any such by-law. imposed for
infringenient
of by-laws.

(2) A munteipality may, from time to time, with the previous sanction of the
Central Government, make, alter of rescind by=laws bt not so as to render them
inconsistent with this Act, for the taking of a census within the municipal  bor-
ough and for enforcing the supply of such information as may be necessary 1o
miake such census effective.

{3) A municipality shall, before making any by-law under this section, Publication
publish in such inanner as shall in its opinion be sufficient, for the information of ¢ drafts of
the persons likely to be affected therehy, a draft of the proposed by-law. together, ::::E_‘“d by
with a notice specifying a date on or after which the draft will be: taken into~
consideration; and: shall, before makang the by-law, recéive and consider any
objection orsuggestion With respect to the draft which may be made in writing

by-any person before the date so specified,

(4)  Noby-law, or alteration or rescission of a by-lavw made under sub-section
{13 shall have effect unless and until it has been sanchoned by the State Govern-
mient.

(3} When any by-law made by a municipality is submitted to the Central Obejections
Government or the State Government for sanction, & copy of the notice and™
published and of every objection or suggession received under the provision of :“ﬁ"‘“m“‘

. a g . - L
SLE}-EE{:.IIDII {3).I:~:h1111 be-submitted: for the information of that- Government g .0 000
alongwith the said by-law. Central ur

State

(G} Every by-law, or alteration or réscission of a by:law made under Garverment.

this section shall as soon as it is sanctiongd by the State Governmen! or
as the ‘case may be, the Central Government, ‘be published in such manner
as-shall in the opimion of the Mumcipahty be sufticient, for the information
of the persons likely to be affected therehy,

276. The ‘rules and by-laws for the time being in force shall be keptopen Rules and
to publicinspection ut the municipal office at all reasonable times: printed by-lawstobe
copies therzof and of this Act in Gujarati and in English shall be kept on Printedand
sale at cost price. - =old.

277 (1) The State Government may. by notification inthe Official Gazette, -
miake Tuies for carrying out the purposes of this Act. State

2 . WAL : . L1 t
2} In particular and without prejedice to the generahty of the foregoing mu;::.fw“

power, such rules may be made— - rules,

(4} forthe whole or any part of the State of Gujarat and for all or uny
rumicipality, wnd

H-890-40
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() to provide for all matters m:pn:saly requited or allowed by this Act (o
be prescribed by rules.

(3} The power to:make-riles conferred by tla‘section is subject to: the
condition of the mles being made-after previous publication.

{4) All mles made under this Act “by the State Government shall be laid for
not less than thirty davs before the State Legislature as soon as possible affer
they are made, and shall be 'aubje::t to reseission by the Etaia:, Legislature or o
such modification as the Legjsilamr& may make during the session in which they
are 5o laid, or the session immediately tollowing.

(3} Any rescission or imodification so made by the State Legislature shall be
published 1n the Official Gazetle and shall thereupon take effect.

- 278.(1) T inrespect of any area within the limits of a nmsicipal borough the
State Government is of opinion that the area predominantly consists of unoccupied
land or land used for agricultaral purposes and is mostly nnoccupied by houses
other than farn buildings, it may, after consulting the ninicipality, by sotification
i the Official Gézeite declare the areu to be anagricultucal area. The declaration
shall state the boundaries of the area and the place where the plan of the area
may be available fori m,spectmﬂ.

{Z) On the [mhhmunu of the declaration, netwithstanding anylhing con-
tained in this Act; the following  consequences silall ensue that is to say—

pEOEE s e

(£} 1 the said area, the municipality shall not be’ required ‘o make
provision-for the nuitters specified in section © 87, and noge of the taxes
mentioned i section 99 shall be leviable by the tmmicipality;

(<) sectron 135 shall not apply to the constroction of a farm building.

(F)1f at any time affer the, mdlﬂng of a declaration under sub-section {13, the
State Government, aflersuch i Iquiry as it may deein fit, is satisfied thar ths whole
ora part-of the agncultural ‘area—-

(@) has ceused to be predominantly used for agricultural purposes and
is occupied by holses;

(B)oris likely to cease to'be used for agricultural prposes and to
develop as anurban area,

it nidy by netification direct that the décliration shade wnder sub-section (1)
shall cease to apply to the whole of ‘the arca or such past thereof as may be
specified in the notification. Onthe publication of the notificytion the provisious of
sub-section (2) shall cease to apply to the area specified 1@ ¢he notification.

Explanation—Tnthis section” farm bailding “ shall have the meaning sssigned
té it ini section 65 of the Land Revenue Cade;

1. Clause (4] was deleted by Gup 14 of 20005 10,
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'[278A.. The State Government miy, by votification in the Qfficial Crazetre,
delegate uny of its powers, functions or duties under this Act 1o any of it§ officers
inchuding the Director, |

279. (1) the Bombay District NMunicipal Act, 1901 and that Act ag adapted
and applicd to the Saurushtia ared of the Gujarat State, and the Bombay Municipal
Boroughs Act, 1925, and that Act as adapted and applied to the Saurashtra azea
of the Gujzrat State and that Act as extended w the Kutch zréa of the Gujarat
State are hercby repealed.

2) MNetwithstanding the repeal of the said Acts —

(i) any locu] arza declared to be eithar a mumcipal borsugh or nmnicipal
dastrict iniedistely before the date on which this Act comes into force (hereinafier
referred to as " the said date™) shall be deerned to be a municipal borough under
this Act ;

(i) the municipalities constituted under the said Acts inupediately before the
said dute (hereinafter called ™ the old puwmicipalitics™ shall be deemed to be
mnicipaiities of the respective boroughs (hereinufler respeciively called © the
new mumicipalities “and * the new baroughs™

(iii ) the president, vice-president and counciliors electzd or appointed for the
old mupicipalities and holding office immediately before the said date shall
respectively be deemed to be the president, vice-president and councillors of the
new municipalites and subject 1o the provisions relating 1o disqualification,
resignation, removal and vacancy as provided in this Act shall‘hold atfice for the
following period, that is to say \—

{e} in case the termiof theicoffice would have expired after the said date
on or before the 3 30th Sepember 1963 under any of the Acts so repealed,
or under any other law for the time being in foree, for such period

mot exceading one yeur from the sard date as the State Govemment may
by general or special order speeify:

() in any other case, for the period for which they would have hold office
under any of the Acts so repealed

N#EEa) it any roupicipality constinated vnder an Act so repealed has been
superseded before the said dare under a provision of such Act cormresponding to
the provision of scction 263 of this Act and the period of supersession of such
municipality as specified under such Act expires on or after the suid dite, such
supersession shall be deemed to have deen made under scetion 263 of this Act,
tor the period so specified. notwithstanding anything to the contrary contained in
that section :

b Section 278X was tuserted by O, 32000 190654, 2

2. These  figures, Tewers and words were s substituied fortbe  [oures, Jefersand word *31s1
March 1965 Ty Gruj. 6.0 19032 s 4{1).

3. This clause shail he and shall be deemed alwsys 1o have been insericd, by Guj. 6 of 1983, s.4(2)

Delegation.

Hepeal.
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Provided thut where such penod expires beforé the 30th Scptember; 19635 the
State Government may by order in wiiting, extend it forsuch pernod not exceeding
one year from the said date as it may specity in the order and any such ovder may
be made so usg to have retrospective effect. ]

(iv) the unexpended balance of the mumcipal fund and all the propertics
(including arrears of rates, taxes and fees ) vesting in the old municipalities shull
from the said date vest in the new municipalitics and such airears of rates, taxes
and fees shall be recoverabie undey the provisiens of this Act as if they had been
mposed and recoverable under the provisions of this Act

(v} all debts and obligations incurred and all contracts imade by or on behalf
of the old municipalities immediately betore the said date and subsisting on the
said date shall be deemed to have been incurred and made by the new
mumecipalities in exercise of the powers conferred on them by this Act;

(vi) any appointment, notification, notice, tax, fee. order, schieme, licence,
permission. rule, by-law, or formmade, issued, imposed, or granted in vespect of
the smd horoughs or distnets and in force inmnediately before the date of the
commeancement of this A<t shall inso faras they are not inconsistent with the pro
visions of this Act be deemed to have been made, issued, mmposed or granted
under this Act in respact of the borough and shall-continue in force until it -is
superseded ormodified by any appointment. notification, notice, tax, fee order,
scheme, licence, penmission, rule, by-law or formmade. 1ssued. imposed or granted
under this Act ;

(vii) all budget estimates, assessments, assessment lists, valvations or
meusurements made or authenticated immediately before the commeancemant of
this Act by the old municipalities shall be deemed to have been made or
authenticated by the new mumcipalities under this Act ;

(vifiy all officers and servantsin the employ of the ofd municipalities immediately
hefore the said date shail be officers and servants of the new municipalities and
shall'until other provision 1% made in aceordance with the provisions of this Act,
receave the salanes and sliowanceés and he subject to the conditions of servics to
which they were entitled or subject on such date :

Frovided that it shall be competent to the State Government after giving a
Municipal Commissionar such notice as 15 required to be given by the terms of
his employment. 10 discontinue his services if in the opinion of the Government
he is not necessary or suitable to the requirements of the municipal service: and
every Municipal Cormnissioner whose services are to discontinued shall be entitled
to such leave, pension, provident fund, gratuity, other rights and privileges as he
would have been entitled to take or receive or. being invalided out of service ifhe
had continued in the eniploy of the imunicipality after the said date;

(ix}all proceedings penditig before the old municipalities shall be deemed to
hisve been nstituted and to be panding before the new mumicipalities and shall be
heard and disposad of by the said municipalities under this Act;

(x) ail prosscutions instituted by oron behalf of the old municipalities and ail
suits or other legal proceedings institutzd by or against the old municipalities or
any officer of mumicipahties pending at the said déate shall be continued by or
against the new municipalities: -
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(xi) any reférence in any enactment or 1 any instrument to any Acts hereby
repealed or to any provision thereot or any authority elected or appointed thercunder
shall be construed as a reference  to- the ‘Gujarat Municipalities Act, 1963, or
to the corresponding provision theveol orto the corresponding authonty elected or
appointed thereunder

280. If any difficulty arisesin first giving effect to the provisions of this Act,
the State Government may, as occasion requires; by order do anything which
appears to it to be necessary tor the purpose of removing the difficulty.

Y281, (/) Notwithztanding anvthing contained inthis Act. where the doration
of the municipality has already expired before the date of the commencement of
the Gujarat’ Municipalitics (Amendment) Act; 1993, (herein after reffered to as
“the said date™ in this scction) or is due to expire within one year from the said
date, the election to constitute such municipality shall be completed within onc
vedr from the said date in accordance with the provisions of this Act.

(2) Where the duration of the existing municipality expires after one year
from said date, the election 1o coustitute such runicipality shall be completed
before the expiry of its duration in accordance with the provisions of this Act.

(3) Where an area is specified as transitional area, or as the case may
be, a smaller area, under clause (7) of article 243Q of the Constitution of India
during the period of six months from the said date, the election to constitute the
municipality for such drea shall be completed within one year from the said date
in aceordance with the provisions of this Act.

(4) Where an election o consttute municipality could nothe completed
oritis not possibie tohold the election (0 constitute a nminicipality as provided in
this seclion on account of unforseen citcumstances such as namral calamity, rots,
communal disturbances, all powers and duties of the municipality shall be exercised
and performed by such officer as the Stute Government may by order appoint in
this behaif. ]

SCHEDULE L

iSee cluuse (b)of section Iﬂij

Notice is hereby given to the inhabitants of the mumcipal borough ol ey
..................... e vnintiiat the mumicipality desire to impose the tax. toll. octrol
or cess {as the case may be) defined in the rules appended (in lien of the, tax
KNOWHASTNE orviiireecivee e isoes vt e ewrinm s ws e brse crmses e which 15 published at page

Any inhabitant of the municipal berough objecting to the proposed tax may
within one month from the dale of this notice, send has objection inwriting to the
rreracipality.

RIS

[The rules approved by the Muni-:inaiifv under clause {a) of sectjon 10] gre
to be appended here].

L. Section 2¥] was added by Guj. 17 of 1993, 5,32,
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SCHEDULE H.
fSee section f16)
Forn oF Notick oF TRANSEER TO BE GIVEN WHEN THE TRANSFER HAS BEEN
ErEcTivED BY INSTRUMENT.
To
THE CHIEF OFFICER,
Municipality,
I,A, B. _hereby give notice as required hy section: 116 of the Gujarat
Municipalities Act, 1963, of the following transfer of properiy :-

ID]{HCH]PT['D'D? 0OF THE PROPERTY

If wny instroment has heen registerad the

o .

. g e
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— = -
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# u a b
= - - - .
- [ - ] - = = = =]
= - i = wa :ﬁ E. E
L +] s thl - = = L=
u = =y L A 12 - e =

o E' = = E = fry e T =

o = = L3 c : - o =
ran h g = wr I -1 u . . _:—,

2 Fe o 2 =l = = | .2 = 5 I )
= = - il B 1 = = = |2 o w
bee 3 = = 9 = = W - — &

=1 = & o =1 = = = | = I = = -

o Y = = = = = = e & L e
——r -t - — - - bl - — n E =

[ 3 | L] 13 -y - - =1 . — - = - +
(] ' prat = <X o o = L] [ i ] =~

Drated
(Signed)

o o
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SCHEDMILE 111.
(See section ji6)
Formt OF Notics oF TRANSFER TO BE GIVEN WHEN THE TRANSEER A% TAKEN
PLACE OTHERWISE THAN BY INSTRUMENT.
To

THE CHIEF OFFICER;
Mumicipality,

LA, B, hereby give notice as required by section 116 of the Gujarat
Municipalities Act, [963, of the following transfer of property -

DESCRIFTIONS OF THE PROPERTY:

o
oy .
£ =
=5 )
5 3
S -
-;\‘ re E J.é
- | ]
= 3 = 2
Lk 2 i
=% 1= = i |
S 5 E =
' el
i s a3 : = . d
= u = = = & '§
- = [ - fs = =
g |5 “ - = # W Ky
@ | 2w = s g "o =
o — et - 5
prat a E — — : -4 = = 2 .
a = = e = = c e
Tl - 3 = = =2 m O = e ]
= u @ = = = = i T ~ =
L] B rs 4 P = = a = =
= 2 - = - o = = =
maid - -
o <y = =1 [ = = = == = &
' = T = = £ = L ] fa iy (-]
Dritted
{Signed)

D . e o o e e e
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SCHEDULE TV

(yee sub-section (3) of section 132)
Forn or NoTice oF DEMarn:

To

A By i e xesiding at. ...
Take notice that the mummpahtj,' L S T
demand from............ ki e s e e 8 & S e b sk e AR A e e e e the sum
) O SO P ORI P 1R 1 || T U a7
ACCOUN ol Lo i

{(Here describe the property or other thing in msper::-'.:rf whicl the tax is leviable),

leviable under rule NO. .o.oiis oo i e i . for the period
Of, o N Commencing on lhe ................. day of.
........ 19, and ending on'the .. dﬂ;.fnt S PUTURUTON £ S

and that if, within fifleen days t'mm tha service of this notice, the said sum is fot
paid into the municipal offiee al ...t i i i
aid sufficient cause for non-payment is not shown to the satisfaction ‘of the chief
officer, a warrant of distress, or attachment-will be issued {or the recovery of the same

with costs, and also the service intespect of which the tax is leviable shall be discon-
tomed,

Dated this day of 19

{S1gned)
Chief Officer.

SCHEDULE WV
(See sub-section (1) of ‘section 133)
Forv 0F WARRANT
(Here insert the name of the afficer charged with the execution of the warrant.)

Whereas A, B, of .. has ot paid, and has not shown
salisfactory cause lor the non-payment-of, the stm of ..ooooeeiennin . die

for the tax® mentioned in the margin for the period commencing on..

............... the......ccoeccvviirnnenday of o e 19 cAnd ending wnh tax.
TR T SR PR 1 | b i) Ryt e O NNy L7 YW S o -and leviable
under. rule Nn "

And whereas tifieen days have elapsed since the service on him of notice of
demand for the same;
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This is to command you to i:hiﬂmh—sm:.ajtea:t to the provisions of sectiom 132 of the
Gujarat Municipalities Act, 1963 thegoeds and chattels of the said 4, B, t ,J;E" ’

2y Propetty
amount of......oiieees being the amount due  from him, as follows : f/
Rs. nP
On account of the said tax
For service of notice . -
For issue of warrant . f"f '

and forthwith to certify to me tﬂgﬂh nery i%h this warrant all particulars of
W v you thereunder.
Dated this..-..--day ‘of .......... i9

s
o

e . (Signed)
Chief Officer.

SCHEDULE V1.
[52# clause (ci of sub-section (5} of section 133 and sub-section (1) of section 127 ]

7 Fors OF INVENTORY AND INOTICE.

_.f'/ To
! A, B ceaens remdmg at
' Take notice that I have this da}r LSRIIES  the Eﬁgﬁc%m}' specified in
the inventory beneath this, forthe valueof............. due
for the tax® mentioned in the margin for the period commencing with
' 141 T £\ T ) SRS || SSNPUU PP : |1 |
“Blle ending with the...__c.oooeninnncnnmienen day of LR
Aeseribe the together Wwith RBSeviccrrniinenn Adue as for service of notice of demand
- fax, And RS crrennnes due as for issue for warrant and that unless within
five days from the day of the date of this notice you pay into the municipal office
A . the said amount topether with the costs
of recovery, the said E‘m‘ﬁ,—fﬁfnl}—“ﬁh will be sold.
Date this.....cocoevvieeeae dayof....ccoveeienenn 19
-Sigahm: of Officer = i . .W b
{nventory.

([ Here state particulars of diﬂ[‘?ﬂ%ﬂm' seized )

O ey i

GOVERNMENT CENTRAL FRESS, GANDHINAGAR

H-390-42
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