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Regulation regarding payment and recovery of tax.
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Rights of Corporation to drains to drains etc, constructed at charge of
Corporation fund on premises not belonging to the Corporation.

All drains and cess-pools to be properly covered and ventilated.
Affixing of pipes for ventilation of drains.

Special provisions relating to trade effluent.
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Provision of means for disposal of sewage.

Construction of water closels and privies.
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Prohibition of acis contravening the provisions of this Chapter or done
without sanction.

Materials and works may be supplied and done under this Chapter for any
person by the Commissioner.

Waorks to be done by licensed plumber and permission to use as drain.

Commissioner may execute certain works under this chapter without
allowing option to persons concerned of executing the same.

.CHAPTER XVI

SOLID WASTES
Duty of Corporation in respect of solid wastes management and handling.

Entrustment of management and handling of solid waste billing and
collection of charge. ‘

Function of Corporation.
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Solid wastes to be property of Corporation.
Appointment of places for disposal and final disposal of solid wastes.

Duty of owners and occupiers of premises to store solid wastes at source of
generation.

Duty of Co-operative Housing Society, Apartment Owners Association, etc.
Prohibitions.

Punishment for littering on streets and depositing or throwing any salid
waste. '

Bio-medical wastes or hazardous wastes.
- CHAPTER XVII

WATER SUPPLY
Definitions.
General powers for supplying the city with water.

Corporation water works to be managed and kept in repair by
Commissioner.

Inspection of Corporation water works by persons appointed by
Government,

Power of access to Corporation water works.

Power of cartying water main, etc.

Fire hydrants to be provided.

Prohibition of certain acts affecting the Corporation water works.

Buildings etc. not to be erected over Carporation water-main without
permission.
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Public drinking fountains, etc. may be set apart for particular purpose.
Conditions on which water supply may be provided.

Making and renewing connection with the Corporation water works.
Commissioner may take charge of private connection.

Provision for keeping cistern locked.

Communication pipes, etc. to be kept in efficient repair by owner or occupier
of premises.

Provision of meters when water is supplied by measurement.
Register of meter to be evidence.
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Commissioner may inspect premises in order to examine meter,
communication pipes, etc.

Power to cut off private water supply to turn off water.
Condition as to use of water not to be contravened.

Powers of Commissioner to carry private mains through land belanging to
other persons.

Water pipes: etc. not 'to be placed where water will be polluted.
Provision of fraudul'ent and unauthorized use of water.
Prohibition of fraud in respect of meters.

Willful negligent acts relating to water works.

Compensation by offenders against Section 369 or 371.
Liability for offences under certain provisions of this chapter.

Materials and works may be supplied and done under this chapter for any
persons by the Commissioner.

Commissioner may execute works under this chapter with allowing option to
persons concerned of executing the same.

Works to be done by licensed plumber.
Power to supply water outside the city.
Recovery of expenses for laying water pipes.

- CHAPTER XVl

REGULATION OF STREETS
Vesting of public streets in the Corporation.

‘Power of Commissioner in respect of public streets.

Disposal of land forming site of closed street.

Power to make new public street.

Minimum width of new public street.

Power to adopt, construct or after any sub-way bridge, etc.
Prohibit vehicular traffic on any public street.

Power to acquire premises for improvement of public streets.
Power to determine the regular line of street, o
Setting back buildings to the regular line of the street.

Additional power of Commissioner to order setting back of building to
regular line of the street.
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Acquisition of open land.

Acquisition of the remaining part of building and land.

Setting forward of buildings to regular line of the street.

Compensation to be paid and charges to be imposed.

Owners obligation to make a street when disposing of land as building sites.
Making of new private street.

Alteration or demolition of street made in breach of Section 395.

Power of Commissioner to order work to be carried out or to carry it out
himself in default.

Right of owners to require streets to be declared public.
Prohibition of projection upon street.

Power to require removal or alterations of projection’s, etc. made before
commencement of this Act.

Projections over streets may be permitted in certain cases.

Ground floor, doors, etc. not to open outwards on street.
Prohibition of structures or fixture which cause obstruction in street.
Prohibition of depositing, etc. of thing in street.

Licence for sale in public places.

Licenses for use of skill in handicraft, etc. in public place or street.

Commissioner may without notice, remove anything erected, deposited or
exposed for sale in contravention of this Act.

Power to require removal of a structure or fixture erected or set up.
Prohibition of tethering of animals in public street.
Commissioner may permit booths, etc. to be erected on streets. of festivals.

Street when broken up for any Corporation purposes to be restored without
delay.

Commuissioner may close street in which work is in progress.

Commissioner to provide for traffic, etc. pending execution of Corporation
work in any street.

Precautions to be taken for public safety where Corporation works are in
progress in any street.

Street not to be opened or broken up and bunldlng materials not be
deposited there on without permission.

Precaution for public safety to be taken by persons to whom permission is
granted.
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Person to whom permission is granted under Section 415 must reinstate
streets, etc.

Provisions to be made by persons to whom permission is given under
Section 415 for traffic, etc.

Hoards to be set up during work on ahy building adjacent to a street.
Nar;ling of streets and numbering of hauses.

Unigue premises number.

Building at corners of streets.

Regutation as to sky signs.

Regulation and control of advertisement.

Commissioner to take proceedings for repairing or enclosing dangerous
place. .

Protective measure during demolition work.

Public streets to be lighted.

Prohibition of removal, etc. of lamps. _
Persons accidentally breaking lamp to repair the damage.
Measures for watering street.

CHAPTER XiX

BUILDING REGULATIONS
Notice to be given to the Commissioner of intention to erect a building. -
Commissioner may reqﬁire plans and other documents to be furnished.
Plans to be prepared by a licensed planner.
Additional information.
Effect of non-compliance.

Notice to be given to the Commissioner of the intention to make additions,
etc.

Plans and additional info;'mation may be called for.
Printed forms of notices to be supplied to the public.
Supervision of buildings and works. ‘
When building or work may be proceeded with.

Building or work which is disapproved by the Commissioner may be
proceeded with subject to terms.

Power of the Commissioner to withhold disposal of pians.



443
444,

445,
446.

447,
448.
449,
450,
451.
452.
453.

454,
455,

456.

457.
458.
459.
460.
461.
462,
463.
464.

485.

466.

467.

When work may commence.

Building not to be converted to other purposes without the permission of the
Commissioner.

Building for human habitation not be used as godown.

No aiteration to be made in building for human habitation without written
permission of Commissioner. :

Provisions as to buildings which are to be newly erected.

Roofs and external walls of buildings not to be of inflammable material.
Maximum height of buildings.

Height of buildings with reference to width of streets.

Frame buildings.

Provision of sufficient means of egress.

Power of Commissioner to cancel permission on.the ground of
misrepresentation by applicant.

Inspection of buildings in course of erection, alteration, etc.

Proceedings to be taken in respect of building or work commenced contrary
to Act or bye-laws.

Buildings or works commenced contrary to Act may be cut into and laid
open for purpose of inspection.

Enforcement of provifsions concerning buildings and works.
Completion certificates.

Removal of unsafe structures, etc.

Precautions in case of danglerous trees.

Precautions in case of dangerous tanks, wells, holes, etc.
Periodic inspection of buildings.

Powers of Commissioner to stop unlawful work.

Power of Commissioner {o cause any building to be vacated in certain
circumstances. .

Power to regulate future construction of certain classes of buildings.

CHAPTER XX

PRESERVATION AND CONSERVATION OF HERITAGE BUILDING

Owner to maintain, preserve and conserve heritage bundlng
Power of Corporation to declare a building as a heritage building.
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488. Gradation of heritage building.
469. Heritage Canservation Committee,
470. Powers and functions of Heritage Conservation Committee.

471. Power of Corporation to require, purchase or take on lease heritage
building.

472. Transfer of right of development for the purpose of acquisition by
agreement.

473. Right of access to heritage building acquired by Corporation.
474 Sub-lease of heritage building.

475. Permission of concerned department of State Government before
acquisition of heritage building. ‘

476. Power to exempt rates and taxes, etc. on heritage building.
477. Agreement with owner of heritage building pending acquisition.

478. Voluntary contribution and agreement with any voluntary arganization,
person or company.

479. Taking over management and control of heritage building.
480. When heritage building ceases to be heritage building.
481. Penalty.

CHAPTER XXI

SLUM OR INFORMAL SETTELEMENT
482. Comprehensive listing of slurﬁs or informal settlements.
483. Registration of sium dwellers.
484, |dentity Card.
485, Eligibility-to-basic services.
486. Other entitlements.
487. Names to be struck of the register.
488. Classification of land status or Tenability.
489. Tenure on Government owned land.
490. Tenure on private land.
491. Conflict resolution.
492. Residents Association.
493, Land use classification.

494, Layout planning.



495,

496.
497.
498.
499.
500.
- 501.
502.
503.
504.
505.
5086.
507.
508.
509.
510.
511.
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Sale of tenure or property rights.

Sale of house plots.

Resettlement and rehabilitation.

Planning for integration.

Integrated Corporation Development Plan (JCDF).
Dynamic multi-year planning.

Access to social services.

Education for slum children.

Protection of child rights and prohibition of child labour.
Financial services for the poor.

Resource mobilization.

institutional finance.

Extending tax base.

Shelter upgradation.

Creation of a revolving shelter fund.

Leveraging additional funds.

Monitoring and Evaluation.

CHAPTER XXl

URBAN ENVIRONMENTAL MANAGEMENT, COMMUNITY HEALTH AND

512.
513.
514.
515.
516.
517.
518.

519.
620.

521,

PUBLIC SAFETY
Duties of Corporation.

Function in relation to Urban Environmental Management.
Commissioner to provide for cleaning of streets and removal of refuse.
Refuse to be property of the Corporation.

Provision and appointment of receptacles, depots and places for refuse.
Duty of owners and occupiers to collect and deposit dust, etc.

Provision may be made by Commissioner for collection, etc. of
excrementitious and polluted matter.

Collection and removal of excrementitious and poliuted matter.
Prohibition for discharging the duties of a scavenger. -

Prohibition of failure to remove refuse, etc. when bound to do so.



222.

523.
924.
525.
226.
527.
228.
229.
230.
531.
232.
533.
534.
535.
536.

537.
238.
539.

540.

541.
542.
543.
544,
542,
946.

547 .
548.

549,
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Presumption as to offender under Section 521.

Removal of rubbish and filth accumulating in large quantities on premises.
Contracts with owner or occupier for removal of rubbish or filth.
Special sanitary arrangements at certain places.

Power to inspect premises for sanitary purposes.

Repair, cleansing and lime washing of any building may be required.
Removal of building material from any premises.

Abandoned or unoccupied premises.

Neglected premises.

Nuisance arising from defective roof.

Power with reference to insanitary buildings, hut or shed.

Buildings unfit for human habitation.

Power of Commissioner to call for statement of accommodation.
Overcrowded dwelling.

Measures against rats, etc. may be required in respect of premises used for
storage of goods.

Fillings in of pools, etc. which are nuisance.
Permission for new well, etc.

Power to order for cleansing of insanitary private water source, spring, tank,
well, etc. used for drinking.

Duty of Commissioner in respect of public well or receptacie or stagnant
water.

Dangerous quarrying may be stopped.'

Removal and trimming of trees shrubs and hedges.

Prohibition as to keeping animal.

Stabling animals or storing grain in dwelling house may be prohibited.
Removal of carcasses.

Place for public bathing, etc. to be fixed by the Commissioner and regulation
of use of such places.

Prohibition of bathing etc. contrary to order or regulation.

Prohibition of contamination of water by steeping therein animal or other
matter, etc.

Factory, etc. not to be newly established without permission of the
Commissioner.



550.
551.
552.
. Prohibition of use of steam-whistle or steam trumpet and to regulate the use

5E4.

555.
556.
567,
558,
559.
560.
261,

562.
563.
564,

565.
566,

567.
568.

569.

570.

571.
572,
573.
574.
a75.
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Appiication for new factories.
Furnace used in trade or manufacture to consume their own smoke.
Sanitary regulation of factories, etc.

thereof.

Certain things not to be kept and certain trades and operatiaons not to be
carried on without a licence.

Prohibition of pollution of water by chemicals, elc.
Inspection of premises used for manufacture, etc.
Regulation of washing clothes by washerman.

Corporation markets and slaughter house.

Establishment of Corporation market and slaughter house.
Claosure and disposal of markets and slaughter houses.

Prohibition of sale in a Corparation market without licences of the
Commissioner.

Ban on cow or cattle slaughter or road side slaughter and penalty.
Opening of private markets.

Private markets not to be kept or permitted to be kept open and no place to
be used or permitted to be used as slaughter house without licence.

Prohibition of sale in unauthorized private markets.

Provision for requiring private market building and slaughter house to be
properly paved and drained.

Bye-laws to be framed for controlling markets and slaughter house.

Imposition of stallages rent and fees on Corporation market and slaughter
house.

Removal of live sheep, goats or swine from any Corporation slaughter
house, market or premises.

Bye-laws and table of stallage rent to be affixed in markets and slaughter
house. ‘

Power to expel persons contravening bye-laws.

Prohibition of sales of animals, etc. except in market.

Butchers and persons who sales the flesh of animals to be licensed.
Prohibition of imports of sheep, etc. into the city without permission.

Commissioner may enter any pface where slaughter of animals or sale of
flesh contrary to the provisions of this Act is suspected.



576.

577,
578.
579.

580.

581.

582.
283.

o84.

2802.
586.
587.
588.
5809,
590.
591.

592.
593.

594.

595.

596.
597.
598.
999.

600.
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Commissioner ta provide for inspection of aricles exposed for sale for
human food.

Unwholesome articles, etc. to be seized. _
Disposal of perishable articles seized under Section 577.

Disposal of animals and articles of non-perishable nature seized under
Section 577.

Penalty for possession of food which appears to be diseased, unsound or
unwholesome or unfit for human foed.

Application for summons to be refused if not applied for within specified
time.

Slaughter of animals in slaughter house.

Information to be given of the existence of infectious disease of continuous
pyrexia of unknown origin.

Any place at any time be inspected for the purpose of preventing spread of
infectious disease.

Prohibition of use of drinking to cause infectious disease.
Commissioner may order removal of patient to hospital.
Power to order detention in hospital of infected person.
Disinfection of buildings, etc.

Destruction of huts and sheds, when necessary.

Place of disinfection may be provided.

Person suffering from infectious disease not to enter a public conveyance
without notifying the same.

Pravision on carriage for conveyance of patients.

Provision as to carriage of persan suffering from infectious disease in public
conveyances.

Public conveyance which has carried a person suffering from infectious
disease to be disinfected.

Duty of owner, etc. of public conveyance in regard to cases of infectious
disease.

Infected articles not to be transmitted etc., without previous disinfection.
Infected building not to be let without being first disinfected.
Closure of lodging and boarding.

Commissioner may take special measures on out-break of any infectious
disease.

Place for disposal of dead to be registered.



601.
602.

603.
604.

605.

606.

607.
608.
609.
610.

611.
612.
613.
614,
615.

616.

617.
618.
619.
620.
621.
622.
623.
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Provision of places for disposal of dead.

New places for disposal of dead not to be opened without permission of
Commissioner.

Government may direct closing of place for disposal of dead.

Government may sanction reopening of places which have been closed for
disposal of dead.

Burial within a place of warship and exhumation not to be made without
permission of Commissioner.

Acts prohibited in connection with disposal of dead.
CHAPTER XX

PLACES OF PUBLIC RESORT AND ENTERTAINMENT
Extent of application of the Chapter.
No enclosed place or building to be used for public resort without licence.
Application for licence.

The Commissioner shall inspect and may require addition or alternation to
place or building. - ‘ :

When licence is to be granted.

Licence to state period for which it is to be in force.
Cancellation or suspension of the licence.
Appeal,
Power to enter place of public resort to inspect licence or to prevent further
use. '
Penalties.
CHAPTER XXIV

LICENCE AND PERMISSION

General pravision regarding licences and permission.

Refusal, cancellation, suspension of licence or permission.
Limitation for appeal.

Form of licence, notice an_d‘ permission.

Notice of prohibition for setting apart of places.

Method of serving documents.

Consequence of failure to obtain licence or breach of the same.
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624. Time for complying with notice, order and power to enforce in default.
625. Recovery of sum due as taxes.

626. Limitation for recovery of dues.

627. Person empowered to prosecute.

628. Recolvery of fines, cost, etc.

6829. Notice of action against Corporation.

CHAPTER XXV

LIABILITIES AND DISABILITIES OF MAYOR, DEPUTY MAYOR,
CORPORATORS AND EMPLOYEES OF THE CORPORATION

630. Liability for loss, waste or misapplication of property.

631. Sanction for prosecution of Mayor, Deputy Mayor or Corporator of a
Corporation.

632. Assessment not tc be impeached.

833. Employees of Corporation and contractors are to be public servant.
634. Prohibition against remaval or obliteration of notice.

635. Commissioner power tc sunmmon.

636. Penalty on Corporator, Officer or employee being interested in contract
made with Corporation.

637. Personal liability of Corporators.

CHAPTER XXVI

OFFENCES AND PENALTIES
638. General provision regarding penalties specified in the schedule.

639. Penalty for acting as Corporator, Mayor, Deputy Mayor when disqualified.

640. Punishment for acquiring share or interest in contract etc, with the
Corporation.

641. Penalty for uniawful building.

642. Penalty for giving false infarmation.

643, Punishment for offente against Section 353.
644. Punishment for offences under Section 551.



645.
646.
647,

648.
649.
650.
651.
652.
653.
654.
655.

656.
657.
658.
659.
660.

661.
662.
063.

664.
665.
666.
667.
668.
669.
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Wrongful restraint of Commissioner and his delegates.
Fine for not paying tax under Chapter XIII.

Fine for putting building to any use other than that for which a licence has
been granted.

Penalty for obstructing contractor.

Penalty for causing damage to property belanging to Corporation.
Penally for encroachment on streets.

Punishment of imprisonment in default of payment of fine.
General penalty.

Offences by companies.

Prosecution.

Compounding of offences.

CHAPTER XXVII

~ RULES, REGULATIONS & BYE-LAWS
Power of Government to make rules.
Power of Corporation to make bye-laws and regulations.
Penalty for breach of bye-laws or regulations. o
Confirmation of bye-laws and regulation by Government.
Government may modify or repeal bye-laws and regulations.

CHAPTER XXVHI

PROCEDURE AND MISCELLANEOUS
Public notice how lo be made known.

Advertisement how to be made.

Consent, etc. of Commissioner may be proved by written docurnent under
his signature.

Notice, etc. by whom to be served or presented.

Service how to be effected on owners of premises and other persons.
Section of 567 and 568 not to be applied to Magistrate summons.

Service of bills of taxes by post.

Signature of notices, etc. may be stamped.

Power of Commissioner to call for information as to ownership of premises.



670.
671.

672.
673.

674.
675.

676.
677.
678.
679.
680.

681.
682.
683.

684.
685.

686.

687.
688.
689.
690.
691.
692.
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Wark or thing done without written permission of the Commissioner to be
deemed unauthorized.

Commissioner may enter any premises for purposes of inspection survey of
execution of necessary work,

Power to summon witness.

Works, etc. which any person is required to execute may in certain cases be
executed by the Commissioner at such person’'s cost.

Recovery of expenses by removal by the Commissioner under Sections
407,415,459 and 537.

Expenses recaverable under this Act to be payable on demand and if not
paid on demand may be recovered as an arrear of Property Tax.

What expenses may be declare to.be improvement expenses.
Improvement expenses by whom payable.
Redemption of charge for improvement expenses.

Recovery of installment due under Sections 684 and 686.

1n default of owner, cccupier of any premises may execute required work

recover expenses from the owner.’
Limitation of liability of agent or trustee of owners.
Compensation for damage may be paid by the Commissioner.

Compensation to be paid by offenders against the act for any damage
caused by them.

Disputes to be determined by the District Judge.

Amount of expenses or compensation to be determined to all cases of
dispute by the District Judge.

Expenses or compensation awarded by District Judge to be recovered if
necessary as if they were due under a decree of the Court.

Cognizance of offences.

Appointment of Magistrate of the First Class.
Imprisonment in default of payment of fines, etc.
Arrest of offenders.

Protection of action taken in good faith.

Appointment of Inspector of Local Works and duties to be performed by him.
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CHAPTER XXIX

SUPPLEMENTARY AND TRANSITIONAL PROVISIONS
693. Orissa Municipal Act, 1950 not to apply.

694. Transitional provisions.
6395, Appointment of Administrator.
696. Power to remove doubts and difficulties.

697. Repeal and Savings.

SCHEDULE !
SCHEDULE I
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ORISSA ACT 11 OF 2003

* THE ORISSA MUNICIPAL CORPORATION ACT, 2003

[ Received the assent of the Governor on the 8" April
2003, first published in an extraordinary issue of the Orissa
Gazette, dated the 8™ April, 2003 (No. 544) |

AN ACT TO PROVIDE FOR THE CONSTITUTION OF
MUNICIPAL. CORPORATIONS IN THE STATE OF
ORISSA AND FOR "MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

Be it enacted by the Legislature of the State of
Orissa in the Fifty-fourth Year of the Republic of India as

follows ;. —
CHAPTER |
PRELIMINARY
Shor tille, 1.(1)This Act may be called the Orissa Municipal Corporation

exient.
commencement Act, 2003.
and application,

* For the Bill, see Orissa Gazette, Extraordinary dated the
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(2) It extends to the whole of the State of Orissa.

(3) It shall be deemed to have come into force on the 11"
day of February,2003 in the cities of Bhubaneswar and Cuttack and
in any other city on the date on which the area thereof is specified by
the Governor under clause (2) of Article 243Q of the Constitution to
be a larger urban area.

2. In this Act, unless the context otherwise requires, —

(1) *agent” means an election agent ;

(2) "annual value” means the value of any building or land

fixed in accordance with the provisions of this Act and the rules

made thereunder for the purpose of assessment of property taxes ;

(3) "assessment list" means the assessment list referred lo
in section 223 ; |

(4)"bakery” or "bake-house” means any place in which
bread, biscuits or confectionary are packed, cooked or prepared in
any manner whatsoever for the purposes of sale or profit ;

(5) “packward class of citizens” means the backward class
of citizens as specified by the Government from time to time in the
lists as mentioned in the Orissa State Commission for Backward
Classes Act, 1993 ;

(6) "budget grant” means a sum entered on the
expenditure side’ of the budget estimate under a Major Head and
finally adopted by the Corporation ; '

(7) "building” means a house and -includes out-house,
garage, stable, latrine, godown, shed, hut, wall, fencing platform,
verandahs, balcony, cornice or projection or part of the building or
anything affixed thereto or any wall {cther than the boundary wall
less than three metres in height) enclosing or intended to enclose
any fand, signs aor outdoor display structures but does not include a

tent, samiana or tarpaulin shelter ;

QOrissa Act
16 of 1893,
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(8) “buildihg line" means the line which is in rear of the
street alignment and up to which the main wall of a building on a land
abutting on a street or projected public street may lawfully extend X

(9) “bustee” means an area containing land not less than
seven hundred square metres occupied by or for the purpose of any
construction of huts or other structures used or intended to be used

for human habitation ;

Explanation— If any question arises as to whether any'

particular area is or is not a bustee, the Corporation shall decide the
question and its decision shall be final .

(10) "business” means an.y trade and includes, commerce
or manufacture or an adventure or any concern in the nature of
trade, commerce or manufacture ;

(11) “bye-law” means a bye-law framed under section 657;

(12) "candidate” means a person who has been nominated
as a candidate at any election of a Corporator or who claims that he
has been so nominated or that his ﬁomination has been improperly
réfused. and includes a person who, when an election is in
contemplation, holds himself out as a prospedtive candidate at such
election if he is subsequently nominated as a candidate at such
election ; |

(13) "carriage" means any wheeled vehicle, with springs or
other appliances acting as springs, which is ordinarily used for the

conveyance of human beings or for transporting, hawking or selling

of goods or articles and includes any kind of bicycle, tricycle,

rickshaw, a jin-rickshaw, cycle-rick'shaw but does not include a
perambulator conveyance of children up to the age of seven years
and a motor vehicle within the meaning of the Motor Vehicles
Act, 1988 ; and fricycle used by physically handicapped person,;

{(14) “cart" means any hackney or wheeled vehicle with or
without springs which is not a carriage as defined in this section and

includes a hand-cart or a cycle van or pull van, but does not include

59 of
1968,
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any wheeled vehicle which is propelled by any mechanical power or
its trailer ;

(15) "casual election” means an election held to fill up a
casual vacancy

(16) “casual vacancy’ means a vacancy occufring
otherwise than by efflux of time in the office of a Corborat or in any
other office ; |

(17) "cesspool” means, a seftlement tank or other tank for
the reception or disposai of foul matter from buildings ;

(18) “city" means any area specified by the Governor as a
larger urban area under sub-section (1) of section 3 or deemed to be
so specified under sub-section (4) of the said section ;

(19) “Commissioner” means the Municipal Commissioner
for the city appointed under section 17 ;

(20} “company” means a company as defined in the
Caompanies Act, 1956 or formed in pursuance of any Act of
Pariiament or of an Act of the Legislature of the State and includes
any firm or association carrying on business in State of Orissa

. whether incorporated or not or its principal place of business is

situated therein or not ;

(21) "connected privy" means a privy which is directly
connected with- a sewer ;

(22) "connected urinal” means a urinal which is directly
connected with a sewer ;

(23) "Corporation” means a Municipal Corporation
constituted under this Act ;

(24) “Corporation  building", "Corporation drain”,

“Corporation market", “Corporation slaughter house” or “Corporation

_ water works” means a building, drain, market, slaughter house or

water works respectively vested in or managed by the Corporation
under this Act ;

1 of
1956,
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(25) "Corporator" means a person who is duly elected as a
Corporator of the Corporation under this Act and includes a
nominated Corporator ; _

(26) "cubical extents" with reference to the measurement
of a building, means the space contained within the external surface
of its walls and roof and the upper surface of the floor of its lowest
starey, or where the building consists of cne storey only, the upper
surface of its floor :

(27} “dairy” means any farm and includes cattleshed, milk
store, milk shop or other place from which milk is supplied only on or
for sale or in which milk is kept for the purpose of sale or
manufactured into butter, ghee, cheese, curd, or dried or condensed
milk for sale and in tﬁe case of dairy man who does not occupy any
place for sale of milk, includes the place where he keeps the

containers used by him for the sale of milk, but does not include —

(a) a shop from which milk is not supplied otherwise

than in a properly closed and unopened

container in which it was delivered to the shop ,
(b) erhop or other place in which milk is sold for

consumption on the premises only ;

(28) "dairy man” means any accupier of dairy and includes
-any cowkeeper who trade in milk or any person who séils milk
whether wholesale or by retail ;

(29) "drain” means a sewer and includes tunnel, pipe,
ditch, gutter, or channel and --any cistern, flush tank, septic tank or
other device for carrying of or treating sewage, offensive matter
polluted water sullage, waste water, rain water or sub-soil water and
any culvert, ventilation shaft or pipe or other appliance, or fitting
connected therewith and any ejector, compressed air main, sealed
sewage main and special machinery or apparatus for raising,
collecting, expelling or removing sewage or offensive matter from

any -place;

ST-LAW- g(a)
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(30) "drug” means by substance used as medicine or in
the composition or preparation rof medicines, whether for internal or
- external use_',. but does not include a drug within .the méaning of
clause (b) of section 3 of the Drugs and Cosmetics Act, 1940 ;

(31) “dwelling house” means a masonry or thatched
building constructed, used or adapted to be used wholly or pringipally
for human habitation ; '

(32) "dangerous disease” refers to, —

{(a) cholera, plague, small pox,- carebra spinal,
meningitis, diptheria, tuberculosis, leprosy,
influenza,  encephalitis, poliomyelitis  and
syphilis, filaria, and

(b) any other epidemic, endemic or infectious
disease which the Government may by
notification, declare from time to time to be
dangerous disease for the purposes of this Ac_t X

(33) “eating hbuse" means any premises to which the
public or any section of the public are admitied and where food is
prepared, supblied or sold for consumption on or outside the
premises for the profit or gain of any person owning or having an
interest in or managing such premises ;

(34) "election authority” means such authority as may be

prescribed, not being the Mayor, Deputy Mayor or a Corporator ;

23 of
1940.

(35) “election agent” means the person appointed under .

sub-section (2) of section 735 by a candidate to be his election agent ;
"(36) "Election Commission” ‘means the Slate Election
Commission consisting of a State Election Commissioner appointed
b;r the Governor under Article 243K of the Constitution ;
(37) "Entry Tax" means the tax collected by the State
Government under the provisions of the Orissa Entry Tax Act, 1999;

Orissa Act
11 ol 1995.
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(38) "envirocnmentalist” means an officer appointed as the
Environment Officer under sub-section(4} of section 117 to look after

the overall ecology of the area of the Corporation ;

(39) "essential services” means services in which any .

Corporation Officer, employee or other person is employed by or on
behalf of the Corporation which are specified in the Orissa Essential
Services (Maintenance) Ai:t, 1988 ;

(40) “factory” means a factory as defined in the Factories
Act, 1948 and includes any premises and also its precincts wherein
an industrial, manufacturing or trade procéss is carried with the aid of
steam water, oll, gas, . electricity or any other form of power which is
mechanically transmitted and is not generated by human or animal
agency ;

~ (41) "filth” means —

{a) night soil or other contents of [atrines, cesspoois
and drains, '

(b) dit, dung, refuse, useless or offensive. material
thrown out in consequence of any process of
manufacture, industry or trade,

(c) putrid or putrifying substance ;

(42) ‘food” means every article (other than drugs) and
water used by human being for purposes of eating or drinking, any
material or substance used or admixed in the composition,
preparation, flavouring or colouring c-af‘ such aricle and all
confectionary spices and condiments ;

(43) "frame building” means a building, the external walls .

of which are coﬁstructed of timber framing or iron framing and the
stability of which depends on such frames ;
(44y'Government” means the State Government of Orissa; -
(45) "goods™ means articles for sale and includes animals ;
(46) "holding" nl1eans land held under one title or

agreement and surrounded by one set of boundaries :

Qrissa Act
S ol 1952,

63 of
1948.

e ———
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Provided that where two or more adjoining holdings form part
and parcel of the site or premises of a dwelling house, manufactory,
warehouse or place or trade or business, such holdings shall be -
deemed to be one holding for the purpose of this Act;

Explanation — Holding separated by a rcad or other means
~of communication shall be deemed to be adjoining .within the
meaning of this provision ;

(47) “house-drain” means any drain of, and used for the
- drainage of, one or more buildings or premises and made merely for
the purpose of communication with a Corporation drain ; _

(48) "house-gully” means a_ passage ar strip of land
constructed, set apart or utilised for the purpose of serving as a drain
or for affording access to Corporation employees or to persons
employed in the cleaning of a privy, urinal, cesspaol or other
_ receptacle for filth or polluted matter or in the removal of such matter
therefrom ; o
{(49) “hut” means any building which is constructed
~principally of wood, mud, leaves, grass, cloth, polythene rolls or
thatches and includes any temporary structure of whatever size of
any material which the Corporation may, for the purpose of this Act,
declare to be a hut ; _

(50) “infectious disease”™ means any disease which may
be transmitted from one person to another and declared as such by
the Government, by notification from time to time ;

| (51) "Judge” means the District Judge and shall include an
Additional District Judge and Civil Judge (Senior Division}), having
jurisdiction over the Corporation area ;

(62} "land" includes land which is being built upon or
covered with water, benefits arising out of land, things attached to
the earth or permanently fastened to anyt‘hing attached to the earth

and rights created by legislative enactment over any street |
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{(53) "local authority” means Municipal Corporation or
Municipal Council or Notified Area Council or Development Authority
or Improvemént Trust or Panchayats at any ieve! ;

(54) "loedging house" means a building or part of a building
where lodging with or without board or other service is provided for a
monetary consideration and includes a collection of buildings or a
building or a part of'a building used for the accommodation of
pilgrims and travellers or any person whether on payment or
otherwise ; '

{55} “market” means any place where persons assemble
for the sale of, or for the purpose of exposing for sale of any article
including livestock, food for livestock, meat, fish, fruit, vegetables,

animals excluding cattle intended for human consumption or any

other articie of human food whatsoever with or without the consent of .

the owner of such placé, notwithstanding that there may be no
common regulation of the concourse of buyers and seliers and

whether or not any control is exercised over the husiness carried on

in or on the persons frequenting such place by the owner thereof o

any other persbn X

(56) "nuisance” means any' act, omiésion, place or thing
which causes or is likely to cause injury, danger, annoyance or
offence to the sense of sight, smell or hearing or disturbance to rest
or sleep or studies or which is or may be dangerous to life or
injurious to the health or property of the public or offends against
public morality ; )

(57) "occupier” means any person in actual possession of
any land or building and includes an owner in actual possession or a
tenant or licensee, whether such tenant or licensee is liable to pay
rent or not ;

(58) "octrol” means a cess imposed on goods at the time
of their entry into the limits of a city for the purposes of consumption,
use or sale therein before the commencement of the Orissa Entry
Tax Act, 1999 ;

QOrissa Act
11 of 1999,
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(59) "oﬁ;ansive matter” means filth, sewage, dust, house-
sweepings, spitting after or without chewing betel or tobacco and
inctudes kitchen or stable refuse, pieces of broken glass or potiery
debris, polythene mat_erials and waste paper ; -

{60) "owner” means —

(a) when used with reference to any premises, the
person who receives the rent of the said premises
or who would be entitled to receive the rent thereof
if the premises were let and includes —

(i} an agént or trustee who receives such rent
on account of the owner ,

(ii) an agent or trustee who receives the rent of
or is entrusted with or concerned for, any
premises devoted to religidus or charitable or
educational purpoées, '

(i) a receiver, sequestrator or manager
appointed by any court of competent
jurisdiction to have the charge of or to
exerc':i;se the rights of an owner of the said
premises ,

(iv) a mortgagee-in-possession , and

(b) when used with reference to any.animal, vehicle or

boat, the person for the time being in charge of
such animal, vehicle or boat ;

(61) “population” means the number of the inhabitants as
ascertained” at the last preceding cenisus of which the relevant
figures have been published ;

(62) "premises” means buildings and lands of any tenure
whether open or enclosed, whether built on or not and 'whether
public or private including messuages

(63) “prescribed” means prescribed by rules made under
this Act ; |
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(64) "private street” means any street, which is not a
"public street” but does not include a pathway made by the owner of
the premises on his own land to secure access to, or the convenient
use of such premises ; -_ - -

(65) "privy" means a place set apart for defecating or
urinating or both together with the structure comprising such place,
the receptacle therein for human excreta and the fittings and
apparatus if any, connected therewith and includes a closet of the
dry type, an aquaprivy, a latrine and an urinal;

(66) “public place” means any place to which the public
have or are permitted to have access and includes any park, garden
or ground ; o _

(67) “public securities” means —

(a) securities of the Central Government or any
State Government ,

(b) stocks, debentures or shares, the interest
whereon has been guaranteed by the Central or
any State Government , '

(c) debentur‘es or other securities for money issued
by or on behalf of any local authority .

(d) securities expressly authorized by any order

which the Government makes in this behalf ;

(68} "public street” means any street, road, lane, gully,
passage or riding path over which the public have a right of way,
whether a thoroughfare or not and includes —

(a) a broad way over or a footway attached to any
public bridge or causeway ;

(b) the drain attached to any such street, public

_bridge or causeway and the land, whether
covered or not by any pavement, verandah or
other structure, which lies on either side of the
roadway up fo the boundaries of the adjacent
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property, whether that property is private'or
property belonging to the Government ;

(69) “public analyst’ means any person having the
qualification prescribed by rules made under the Prevention of Food
Adulteration Act, 1954 and appointed as such by the Corporation
with the approval of the Government {o perform the duties and to
exercise the powers of a public analyst as prescribed by rulés made
under that Act ;

(70) “public: building” means a masonry building
constructed, used or adopted to be used —

{(a}as a place of public worship or as a school,
college or other place of instruction (not being a
dwelling house so used) or as a hospital, work
house, public theatre, public cinema, public
concert room, public bal-room, public-lecture
room, public library or public exhibition room 'or a
public place of assembly, or

{(b) for 'any other public purpose ;

(71) “rubbish’ means fragments of ruinous building and
includes dust, ashes, broken bricks, mortar, broken glass, polythene
and other waste, garden refuse and refuse of any kind ;

‘ (72) "schedule” means the scheduie appended to this Act,

{73) "section” means a section of this Act ;

(74) “sewage” means night soil and other contents of water
closets, latrines, privies, urinals, cesspools or drains and poiluted
water from sinks, bathrooms, stables, cattleshed and other like
places and includes trade effluent and discharges from manufactures
of all kinds ; |

(75) "slum or informal settlements" means all under
.serviced settliements, be they unauthorized occupation of land,

congested inter-city built up areas, fringe areas, unauthorized

KYS}
1954,
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developments, villages within Corporation area aﬁd in the periphery,
irrespective oftenure of ownership of land use;.

(76) “sweetmeat shop" means any premises or part of any

premises used for the manufacture, treatment or storing for sale,

whether wholesale or retail of any sweetmeat including icecream,
confectionery of any kind whatsoever, for whomsoever intended and
by whatsoever nahe the same may be known and whether the same
be for consumpt'ion in or outside the premises ; '

{(77) “trade effluent” means any liquid either with or without
particles of matter in suspension therein which js wholly or in part
produced in the course of any trade or industry carried on at trade
premises and "“trade effluent in relation to any trade premises” means
any such liquid as aforesaid which is so produced in the course of
any trade or industry carried on at those premises "but does not

include sewage ;

(78} “vehicle” means a carriage, cart, van, handcar, .

bicycle, rickshaw and every wheeled conveyance which is used or is
capable of being used on a street but does not include a motor
vehicle within the meaning of the Motor Vehicles Act, 1988 ;
{79) "water closet” means a closet which has a separaie
_fixed receptacle connecied to a drainage system and separate
provision for flushing from a supply of clean water either by the
‘operation of mechanism or by automatic action ;
(80) "water connection” means connection of —
(a)-any tank, cistern, hydrant, standpipe, meter or
tap situated on any private property with a
* water-main or pipe belonging to the Corporation,
and
(b) the water-pipe connecting such tanks, cistern,
hydrant, standpipe, meter or tap with such water
main or pipe

(81) “water course” means any river, stream or channel ;

59 of
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(82) "water for domestic purpose” means use of water for
the purpose other than the use for catitle or for horses or for washing
vehicles whe_h the cattle, horses or vehicles are kept for sale or hire
by a common carrier but shall not include water for any trade,
manufacture or business or for building purboses or for watering
gardens or for fountains or for any ornamental 'or mechanical
purpases ;

(83) “water works” means any apparatus or plant by which
water is supplied and includes a lake, stream, spring, well, pump,
reservoir, cistern, tank, duct, whether covered or open, sluice, main
pipe, culvert, engine, water truck, hydrant, standpipe, conduct and
machinery, land, building or thing for supplying or used for supplying
water or for protecting services of water supply ; |

(84) "year” means the financial year ;

{85) words and expressions used but not defined herein shall
have the same meaning as re_spectively assigned to them in the
Orissa Municipal Act, 1950.

CHAPTER Il
CONSTITUTION OF C()RPORATION

3.{1)The Governor, having regard to the popuiation of any
urban area, the density of population of such area, the revenue
generated for the local administraticn, the percentage of employment
in non-agricultural activities, the economic importance or such other
activiies as may be prescribed, may, by noftification, specify such
area to be a larger urban area.

Explanation — A population of not less than three lakhs may
be considered to be sufficient popuiation for the purpose of declaring
a larger urban area.

(2) As soon as may be, aﬁer the issue of thé notification

specifying an area to be a larger urban area, the Govetrnment shall,

Orissa Aci .
23 of 1950,
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by notification in the oﬁiciél gazette, constitute for the purpose of this
Act a Municipal Corporation for that larger urban area. _

(3) Notwithstanding anything contained in this Act or in the
Orissa Municipal Act, 1830, whenever any smaller urban area is
notified under sub-section (1} to be a larger urban area —

(a) the Municipal Council for the said area if any,

shall be deemed {0 be the Municipal

Corparation for the larger urban area so
specified ; and
(b) the Chairperson, Vice-Chairperson and other
- Councillor of the existing Municipal Council
shall be deemed to be the Mayor, Deputy
" Mayor and other Corporators respectively of
the Corporation and they shall continue for the
remainder of the period for which the existing
Municipal Council would have continued
otherwise.

(4)The areas included in the Cuttack Municipal
Corporation and Bhubaneswar Municipal Corporation immediately
before commencement of this Act, shall be deemed to be larger
urban area specified under sub-section (1) and the provisions of this
Act shall mutatis mutandis apply to the said Municipal Corporations.
| (5) The Government may, after consultation with the
Corporation, by notification, alter the limits of the area of a
Corporation constituted under sub-section (2), s¢ as to include
therein or to exclude therefrom any area as may be specified in the
notification.

(6) The power to issue a notification under sub-section (5)
shall be subject to previous publication.

(7) When an area is included in the city, the provisions of
this Act and all taxes, rules, bye-laws, regulations, notifications,
orders, directory powers, levied, made, issued or conferred, as the
case may be, under this Act or any other law shall be deemed to

Orissa Act
23 ol1950.
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apply to the said area from the date of inclusion of said area within
the city. _
(8) Save as otherwise provided in this Act or any other law

for the time being in force, when an area is excluded from the city —
(i} the rights and liabilities of the Corporation in
such area shall vest in Government ; .
{ii) the Government after consultation with the
Corporation determine what portion of the
Corporation fund and other properly vested in
the Corporation shall vest in the Government for
the benefits of the inhabitants of such area and
how liabilities of the Corporation shall be
apportioned between the Corporation and the

Government.

CHAPTER I}
THE CORPORATION AUTHORITIES
4.The foliowing shali be the Municipal Authorities for the

purpose of carrying out the provisions of this Act, namely | —

(a} The Corporation ;

(b} The Mayor ;

(c) The Standing Commitiees of the Corporation ; and
(d) The Commissioner. _

5. (1) With effect from such date as the Government may, by
notification appoint, there shaii be a Corporation charged with the
Municipal Government of the concerned city to be named thereéfter.

(2) The Corporation shall be a body corporate with
perpetual succession and a common seal and may by its name sue
and be sued.

(3) Subject to the provisions of this Act, the Carporation
shall be entitled to acquire, hold and dispose of property.
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Composition ol . . .
Corparalion. 6. The Corporation shall cansist of the following Corporators,
namely : —
(a) Such number of elected Corporalors as are
specified in the table below : —
Population Range | Number of Corporators
Minimum Incremental numbers | Maximum |
1 2 3 4
Above 3 lakhs and 39 One additional Carporator for 50
| up to 6 lakhs every 15,000 above 3 lakhs
Above 6 lakhs and 59 One additional Gorporalor for
| up 1o 12 lakhs - every 30,000 above 6 lakhs 79
Above 12 iakhs 79 One additional Corporator for
and up lo 24 lakhs | every 40,000 above 12 lakhs | 109
Above 24 lakhs | 109 One additional Corporator for | 150
] ! every 60,000 above 24 lakhs J

(b) Not more than five persons nominated by the
Government from amongst the residents of the city having special

knowledge or experience in municipal administration :

Provided that the 'persons referred to in this clause shall not

have the right to vote at any meeling of the Corporation but shall _ -

have the right to attend every meeting thereof except the meetings
. convened under sectlons 14 and 20.

(c) Every member of the House of People and the member
of the State Legislative Assembly representing constituencies which
comprise wholly or partly the area of the city and every member oJf
the Council of State who are registered as electors within the area of

“the city .
Provided that no such member shall have the right to aftend
any meeting of the Corporation conveﬁed under sections 14 and 20 :

Provided further that where any such member is unable 10
attend any meeting of the Corporation(except as aforesaid) for any
reason, he may authorize a person to attend such meeting as his

‘representative, but, in no case the representative so authorized shalt
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have the right to vote at such meeting, but shall have the right to

receive notices of the meeting and participate in it.

Rsfsg";':gf’" 7. (1) The Government shall, by notification, from time to time,
reserve seats for Corporators belonging to the Scheduled Castes
and Scheduled Tribes and the number of seats so reserved shall
bear as nearly as may be, the same proportion to the total number of
seats to be filled by direct election in the Corporation as the
population of the Scheduled Castes in the city or of Scheduled
Tribes in the city bears to the total population of the city :

Provided that where the population of the Scheduled Castes
or, as the case may be, the Scheduled Tribes in a Corporation area
is not sufficient for reservation of any seat, one seat for the
Scheduled Castes or, as the case may be, one seat for the
Scheduled Tribes shall be reserved in that Corporation area.

(2) As nearly as may be, but not less thén one-third of the
total number of seats reserved under sub-section (1) shall be
reserved for women belonging to the Scheduled Castes or, as the
case may be, the Scheduled Tribes :

Provided that where only two seats -are reserved for the
Scheduled Castes or, as the case may be, the Scheduled Tribes one
of the two seats shall be reserved for women belonging to the
Scheduled Castes or, as the case may be, the Scheduied Tribes.

(3) As nearly as may be, but not less than twenty-seven
percentum of the total number of seats to be filied by direct election
in a Corporation shall also be reserved in favour of backward class of
citizens as referred to in clause(6) of Article 243T of the Constitution.

(4) As nearly as may be, one-third of the total number of
seats reserved under sub-section (3) shall be reserved for women
belonging to the backward class of citizens : |

- ~ Provided that where only two seats are reserved for backward
class of citizens one of the two seats shall be reserved for women -

belonging to the backward class of citizens.
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(5) As nearly as may be, but not less than one-third
(including the number of seats reserved for women belonging to
Scheduled Castes and Scheduled Tribes and the backward class of
citizens) of the total number of seats to be filled by direct election in
the Corporation shall be reserved for women.

(6) The procedure regarding reservation of seats for the
purposes of sub-sections (1), {2), {3} and (4) and allotment of seats
by rotation 1o ‘different wards shall be such as may be prescribed.

(_7) Where a particular ward is reserved for Scheduled
Castes or Scheduled. Tribes or the backward class of citizens or for
women, whether or not belohging to Scheduled Castes or Scheduled
Tribes or Backward Class and no eligible candidate is available or
comes forward to contest the election in relation to that ward, the
Government shall nominate a person who is otherwise eligible to
contest such election, as the Corporator for the ward.

{8) The reservation of seats under sub-sections (1) and (2)
shall cease to have effect on ihe expiration of the period specified in
Article 334 of the Constitution ;

Provided that any person elected to any such reserved seat
shall continue as a Corporator during the term of office for which he
was validly elected, notwithstanding that the reservation of seats has
ceased to have effect.

(9) Nothing contained in sub-sections (1) and (2) shall be
deemed to prevent the members of the Scheduled Castes or the

Scheduled Tribes for whom seats have been reserved in the -

Corporation for seeking election from a non-reserved seat in the
Corporation. _
Explanation — "Scheduled Castes” and "Scheduled Tribes”
mean such castés and tribes as are specified by the President under
Article- 341 and Article 342, respectively, of the Constitution.
8.(1)Every Corporation, unless sooner dissolved, shall
continue for five years from the date appointed for its first meetirig as
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referred to in clause (a) of sub-section(2) of section 14 and no
longer.

(2) A Corporation constituted upon the dissolution of the
Corporation before the expiration of its duration shali continue only
for the remainder of the period for which the dissolved Corporation
would have continued under sub-section -(1), had it not been
dissolved. ' ,

9.(1)There shall be Standing Committee for dealing
respectively with — :
(i) Taxation, Finance and Accounts ;
(i) Public Health, Electric Supply, Water Supply,
Drainage and Environment ;
(i) Public Works ;
(iv}) Planning and Development ; .
(v) Education, Recreation and Culture ;
(vi} Licenses and appeals ,
(vii) Contracts; ‘
(viit) Corporation Establishment ;
(ix) Grievances and Social Justice ; and
(x) Settlement of mutual disputes between two
adjoining Corporations.

(2) The Corporation may, with previous sanction of the
Government, constitute additional Standing Committees for such
purposes, as the Corporation thinks fit.

10. (1)The Standing Committee for contracts shall comprise

- the Mayor, the Chairman of the Standing Committee to which the

contract relates, the Commissioner and three other members to be

elected from out of the elected Corporators and the Mayor shall be

~ ex-officio Chairman of this Standing Committee.

(2) Notwitfistanding anything contained in section 9 for
purpose of settlement of dispute between adjoining Corporations or

Councils in regard to any matter arising under the provisions of this
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Act or any other Act, the Government shall constitute a Standing
Committee on settiement of inter-disputes in such manner and such
Standing Committee shall perform such functions in such manner
and to such extent as rnay_be prescribed. |

(3) All other Standing Committees shall consist of seven
members each elected by the Corporation from among its
Corporators :

Provided that no Corporator shall be a member of more than

three Standing Committees at the same time. °

(4) The Standing Qommittee ‘shall be constituted by
election at the second meeting of the Corporation held after the

general election.

(5) A Corporator elected to be a member of a Standing

Committee shall hoid office as such for the entire period of his term
as a Corporator, unless he sooner resigns or ceases to be a
Corporator.

(6) Whe‘n a vacancy occurs in a Standing Committee, the
Corporation shall fill up the vacancy as soon as may be, by _electioh
of another Corporator, '

(7) If the Mayor at the time of his election is the Chairman
or an elected member of a Standing Committee, other than the
Standing Committee for contracts he shall cease to hold office- as
Chairman or elected member.

11.(1) The Standing Committee shall at its first meeting after
its -constitution and at its first ‘meeting: in same month in each
succeeding year, elect ane among its members to be the Chairman :

Provided that the Chairman of the Standing Committee for -

Grievances and Social Justice shall be elected from amongst the
elected Corporators of weaker section belonging to Scheduled
Castes, Scheduled Tribes and Women. _

(2) The Chairman shall hold office until his successor is

elected under sub-section (1) and shall be eligib'.é for re-glection.

S5
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(3) Notwithstanding the provisions of sub-sections (1) and -
(2), the Chairman shall vacate office as‘ soon as he ceases to be a
Corporator or a member of the Committee.

(4) If any vacancy occurs in the office of the Chairman of
any Standing Committee, the Mayor shall convene a meeting of the
Committee concerned, as soon as conveniently may be, after the
occurr.ence of the vacancy, for the election of one amongst its
members to fill up the vacancy and every Chairman so elected shall
continue in office so long as the person in whose place he'is elected
would have held it, if such vacancy had not occurred.

12. Any member of a Standing Committee who absents
himself for two consecutive months from the general meetings of the
Commitiee except by reason of temparary iliness or other cause to

" be approved by the Committee or absents himself from or is unable

to attend meetings of the Committee during four consecutive months,
shall cease to be a member of the Standing Committee and his seat
shall thereupon be treated as vacant.

13.(1)Wherever in
Committee  occurs, it shall uniess the context otherwise requires,

this Act the expression Standing

be deemed to refer fo the particular Standing Committee to which
the power or duty in connection with which the expression is used
has been assigned by or under this Act.

(2) Any reference made to the Chairman of the Standing
Committee by or under this Act shall be construed as reference to
the Chairman of the particular Standing Committee to which the
power or duty in connection with the reference is made and assigned
by or under this Act. -

14.(1) Every Corporation shall have a Mayor and a
Deputy Mayor. '
(2) The Corporators of the Corporation, specified in

clause (a) of section 6 shail —
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(a) at the first meeting of the Corporation elect a
"~ Mayor from émong themselves ;

(b} at @ subsequent meeting, specially convened for the
purpose at the instance of the Mayor as soon as
may be, but not later than thirty days after the date
of eleclion of the Mayor, elect a Deputy Mayor of
the Corporation from among themselves :

Provided that where the office of the Mayor of a Corporation is
‘ot reserved under sub-section (3) for women or where the Mayor
elected under this Act is not a woman, the office of the Deputy Mayor
of Corporation shall be reserved for women.
(3) Notwithstanding anything to the contrary in sub-
section(1), — o . |
(a) offices of Mayor in the Corporations shall be
reserved for the Scheduled Castes. and the
Scheduled Tribes and the number of offices so
reserved for the Scheduled Castes and the
Scheduled Tribés shall bear, as nearly as may be,
the same proportion to the total numbers of such
office$ as the population of the Scheduled Castes
and the Scheduled Tribes, respectively in the
vorporation areas of the State bears to the
population of such Corporation areas ;
" (b) as nearly as may be, one-third of the total number
" of seats reserved under clause(a) shall be reserved
for women belonging to the Scheduled Castes or, |
as the case may be, the Scheduled Tribes; and

.(c) as nearly as may be one-third (including the number
of offices reserved for women belonging to the
Scheduled Castes, the Scheduled Tribes and the

backward class of citizens) of the total number of



127

offices of Mayor in the Corporations shall be

reserved for women; and
(d) as nearly as may be, but not less than twenty-seven
. percentum of the offices of Mayor of Corporations
shall also be reserved in favour of backward class
of citizens as referred to in clause (6) of article 243T
of the Constitution; and |
(e) as nearly as may be, one third of the total number
of seats reserved under clause (d) shall be reserved
for women belonging to the backward class of

citizens .

(4) Reservation of offices of Mayor under sub-section(3)
shall be made by the Government by rotation among different
- Corporations in the prescribed manner and shall be pub!ishéd in the

© Gazefte :

Provided that the praocedure provided in sub-section (6) of
section 7 relating to reservation of seats in the Corporations for the
Scheduled Castes, Scheduled Tribes, backward class of citizens and
women shall , as far as may be, be applicable for the purpose of
reservation of offices of Mayors to be made by the Government
under this sub-section. _

(5) The reservation of offices of Mayors ( other than the
reservation for women and backward. class of citizens ) under sub-
section (3) shall cease to have effect on the expiration of the period
~ specified in article 334 of the Constitution.

(6) If at an election under sub-section (2), —

{a) no Mayor is elected, a fresh election shall be
held within thirty days from the date of the first
election; or

(b} no Deputy Mayor is elected, a fresh election shall
be held within thirty days from the date of the first

election.
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(7) If at the subsequent election held under sub-
section (6) no Mayor or Deputy Mayor as the case may be,- is
elected, the Government shall nominate a person who is otherwise .
eligible fo hold the office, to fill up the office, and the person so
nominated shall, subject to other provisions of this Act, hold office till

‘the expiry of five years from the date appointed for the first meeting

referred to in clause (a) of sub-section(2) of this section.

-(8) The first meeting of the Corporation after the general
election shall be held on a date, not later than thirty days after the
publication of the results of such election and shall be convened by
the Director, Municipal Administration.

(9) If any casual vacancy occurs in the office of the Mayor
or Deputy Mayor, the Corporators of the Corporation shalil, as soon
as conveniently may be after the occurrence of the vacancy at a
meeting to be convened by the Director, Municipal Administration,
elect one from amongst themselves to fill up the vacancy and every
Mayor or Deputy Mayor so elected shall hold office so long as the
person in whose place he is elected would have been entitled to hold
it, if the vacancy had not occurred.

(10) The meeting convened by the Director, Municipaln
Administration, under sub-section (8) or sub-section (9) shall be
presided over by the Director, Municipal Administration.

(11) The ex-officio or nominated Corporators shall not be
entitled to participate in the meeting convened for the election of the
Mayor or Deputy Mayor.

15. The Mayor may resign from his office by giving notice in
writing to the Deputy Mayor and the Deputy Mayor may résign his
office by giving notice in writing to the Mayor and, such resignation
shall take effect in case of Mayor, from the date on which it is
accepted by the Corparation and in case of Deputy Mayor, by the
Mayar. |
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16. Subject to the provisions of this Act, the Government may
make rules, with reference to all the matters not expressly provided
in this Act which relates fo election of the Mayor, the Deputy Mayor, -
the Chairman and members of the Standing Committees and
addifional standing committees.

17.(1) An officer in the service of Government shall be
appointed as.the Municipal Commissicner by the Government and
he shall not be a Corporator of the Corporation. ‘ _

(2)The Commissioner shail be a whole time officer of the
Corporation and shall not undertake any work unconnected with his
office, unless the Government in consultation with the Corporation
sanctions to undertake such work by him.

(3) The Commissioner shall hold office for a period of three
years, unless his services are withdrawn By the Government saoner
from the Corporation.

18. During absence_of the Commissioner, the Government
may appoint a person to act as the Commissioner and every person
so appointed shall exercise the functions and perform the duties
conferred and imposed by this Act, or any other law for the time
being in force on the Commissioner and shail be subject to all the
liabilities, restrictions and the conditions to which the Commissioner
is liable and shall receive such monthly salary and allowance - not

~ exceeding the salary and allowances for the time being payable to

the Commissioner as the Government may determine.

19.(1) If at any time during the term of office of the Mayor or
the Deputy Mayor it comes to the notice of the Government that such
Mayor or Deputy Mayor wilfully omits or refuses to carry out, or
disobeys the provisions of this Act or any rules, bye-laws, regulations
made under this Act or iawful orders issued thereunder, they may
cause an enquiry t6 be made by an officer not below the rank of a
Secretary to the State Government.

(2) On receipt of the report from the enquiring officer, the

Government shall give an opportunity to the concerned Mayor or
Deputy Mayor to submit his explanation within a period of three

weeks,
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{3) The Government, after considering the report and the
explanation together with the comments, if any, of the enquiring
officer and on being satisfied that the Mayor or the Depufy Mayor
has failed to discharge the duties of his office or has acted illegally or
in contravention of any of the pro;fisions of this Act, ar any rules,
regulation or bye-laws, may by nofification issued, as far as
practicable, within six weeks from the date of receipt of the
explanation, remove the Mayor or as the case may be, the Deputy
Mayor from office.

| 20.(1) Where in a meeting of the Corporation specially
convened by the Government in that behalf a resolution is passed,
supported by not less than two-third of the total number of elected

. Corporators recording want of cohﬁdence in the Mayor or Deputy

Mayor, the fesoluﬁion along with the records of the proceedings at
such meetings shall forthwith be ferwarded fo the Government who
shall publish the same in the official Gazette and with effect from the

-date of passing of the resolution, the person holding the office of
IMayor or Deputy Mayor as the case may be, shall be deemed !o

have vacated such office and in the event of both Mayor and Deputy
Mayor vacating office the Director, Municipal Administration, shall
discharge the duties and responsibilities of the Mayor till a new
Mayor is elected :
Provided that no such resolution recording want of confidence

in the Mayor or Deputy Mayor shall be —

(i) moved within two years from the date of his election;

(1) moved more than once during a calendar year.

(2) In convening 1 meeting under sub-section (1) and in
the conduct of business at such meeting the procedure shail be in
accordance with the rules, made under this Act, subject, however, to
the following provisions, namely : — |

(a) no such meeting shall be convened except on a
requisition signed by at least one-third of the total
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number of elected Corporators along with a copy of
the reéolution propocsed to be moved at the
meeting;
(b)the requisition shall be addressed to the
Government ;
(c) the Government shall, within 10 days of receipt of
such requisition, fix the date, hour and place of such
meeting and give, notice of the same to all the
Corporators holding office on the date of such
noticé‘ along with a copy of the proposed resolution,
at least three clear days before the date so fixed ;
(d) an officer of the Government not below the rank of
the Secretary as may be authorized by the
Government in this behalf shall preside over,
conduct and regulate the proceedings of the
meeting ; i
(e) the voting at all such meeting shall. be by secret
ballot ; | _

(fy no such meeting shall stand adjourned to a
subsequent date and no item of business other than
the resolution for recording want of confidence in
the Mayor or Deputy Maydr, as the case may be,
shall be taken up for consideration at the meeting ;

(g) if the number of elected Corporators present at the
meeting is less than two-third of the fotal number of
Corporators the resolution shall stand annulled ;
and

(h) if‘ the resolution is passed at the meeting supported

by the requisite number of Carporators as specified
in sub-section (1) the Presiding Officer shall
immediately forward the same in original along with
the records of the proceedings to the Government
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who shall forthwith publish the resolution in
accordance with the provisions of sub-section (1).
21.(1) In every Corporation area there shall be constituted by
the Corporation a Wards Committee for each Ward.
' (2) The Wards Committee shall be composed of the
following mem»bers, namely :-- '
{(a) the Corporator representing the Ward who shall be
the President thereof ; )
(b) an elector of the Ward to be nominated by the
Mayor of-the Corporation ; and
(c) the Commissi_oner or any other official of the
Corporation as may be authorized by the
Commissioner.
(3) It shall be the responsibility of the Wards Committee to

take all possible measures, subject to the provisions of this Act and

. overall control of the Corporation for public health, sanitation, street

lighting and conservancy in the Ward, for protection of the
environment and promotion of ecological aspects of the Ward and far
such other matters as may be entrusted by the Corporation. ‘

(4) The Wards Committee shall have powers to

recommend to the Corporation the measures needed for the

-purposes mentioned in sub-section(1).

CHAPTER IV
POWERS AND DUTIES OF THE CORPORATON AUTHORITIES

22.The powers and duties of the Corporation authorities shall
be such as are specifically provided under this Act, the rules,
regulations and bye-laws made thereunder.

23. Except as otherwise provided in this Act, the Corporation
administration of the city including the obligatory and discretionary

duties of the Corporation shall vest in the Corporation.
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Obligatory 24 1t shall be incumbent on the Corporation to make adequate

duties af

Corparation.  pravision on the following matters, namely : —

{0

(i)

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

(x)

erection of substantial boundary marks of such
description and in such positions as may be
approved by the Government defining the limits
or any alternation in the limits of the city ;

the watering, scavenging and cleaning of all
public streets and places in the city and removal
of all sweepings therefrom ; ‘

the collection, removal, treatment and disposal of
solid wastes, sewage, offensive matter and
rubbish and the preparation of compost manure
from such sglid wastes, sewage, offensive matter
and rubbish;

the construction, maintenance and cleansing of
drains and drainage works and of public latrines,
water closets, urinals and similar public
conveniences ;

the lightening of public buildings vested in the
Corporation, public streets and Corporation
market ; '

the maintenance-of Corporation Office and of all-
public monuments and open spaces and other
property vested in the Corporation ;

the naming or numbering of streets and public
places in the city and the numbering of premises;

the regulation of offensive and dangerous trades
or practices ;

the maintenance, charges and regulation of -
places for the disposal of the dead and the
provision of new places for the said purpose and
disposing of unclaimed dead bodies ;

the construction or acquisition and maintenance
of public markets and slaughter houses and the

regulation of all markets and slaughter houses ;
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{xi) the constructiori, acquisition and maintenance of
cattle pounds ;

(xii) public, vaccination in accordance with the
provisions of law in ferce in the State of Orissa

relating to public vaccination ;

(xiit) the reclamation of unhealthy localities, the
removal of noxious vegetation and abatement of
all nuisances ;-

{xiv) the registration of births and deaths-;

(xv) the construction, maintenance, alteration and
improvement of streets, bridges, subways,
culverts, causeways or the like ;

(xvi) the removal of obstructions and projections in or
upon streets, bridges and other public places ;

{xvii) the management and maintenance of all
Corporation water works and the construction or
acquisition of new works necessary for sufficient
supply of water for public and private purposes ;

(xviii) preventiﬁg the spread of infectious disease ;

(xix) the securing or removal of dangerous buildings
and places ; |

(xx) the improvement of the city ;

(xxi) the provision of public parks, gardens,
playgrounds, community  recreation grounds,
cultural centres ; _

(xxii} the preservation and conservation of heritage
buildings;

(xiii} the fulfilment of any obligation imposed by or
under this Act or any other law for the time being
in force ;

(xxiv) subject to adequate provision being made for the
matter herein before specified, the provision of

relief to destitute persons in the city in times of
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famine and the establishment and maintenance

of relief work in such times

(xxv) the maintenance of a vigilance organization in

respect of its various functions; and

{xxvi) the compilation and maintenance of records and

statistics relating to the administration and
functions of the Corporation under this Act.

Discretionary , 25. Subject to the availabiliiy of resources, the Corporation

functions of

_Carporation.  may provide, from time to time, either wholly or partly, for all or any

of the following matters, namely : —

(i)

(ii)

(iii)

(iv)

V)

the construction, establishment, maintenance and
development of hoépitals, dispensaries, oid age
home, sanatorium, leprosy asylums and rescue
house for the care of persons who are infirm, sick
or incurable, or institutions for the care and
training of blind, deaf, mute or otherwise. disable
persons or handicapped children within or outside -
the city;

the organization, maintenance and management
of maternity and infant welfare homes or centres
and orphanages ;

the provision of milk to expectant or nursing
mothers or infants or school children ;

the orgapization, maintenance and management
of chemical or bacteriological laboratories for the
examination or analysis of water, foods, or drugs,
for the detection of disease or for researches
connected with public health ;

construction and maintenance of swimming
pools, public wash houses, bathing places and
other institutions designed for improvement of
public health ;



(vi)

(vii)

(viii)
(ix)

(x)
(xi)
(xii)
(xiiij
(xiv)

(xv)

{xvi)
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maintenance of dairies or farms within or outside
the city for the supply, distribution and processing
of milk or milk products for the benefit of the
residents of the city ;

the construction and maintenance of public
streets or places of drinking fountains for human
beings and water tank for animals ;

the planting and maintenance of frees on road
sides and elsewhere ;

the holding of exhibitions, athletics or games or
sports ;

the regulation of lodging houses, camping
grounds, rest houses and holiday homes in the
city ;

the maintenance of an ambulance service ;

the constrUction, establishment and mainténance
of theatres, places of ehte[tainment, rest houses
and other public buildings and the provision for
entertainments in public places or places of public
resort ;

the organization or maintenance in times of
scarcity of shons or stalls for the sale of
necessities of life ;

the building or purchase and maintenance of
dwelling for Corporation Officers and employees ;

the grant of loans to Corporation employees for
the purpose of constructing houses on such
terms and subjects to such conditions as may be
prescribed ; -

the organization, maintenance or management of
transport facilities including metro services for the
conveyance of the public or goods ;

(xvii) the furtherance of educational objects including

establishment, maintenance and improvement of
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schools and colleges and hostels therefor and the
making of grants to educational institutions ;

(xviii) the establishment and maintenance of libraries

- (Xix)

(xx)

(i)

or the aiding of libraries, museums and art
galleries, botanical or zoological coflections and

purchase or construction of buildings therefor ;

the destruction of vermins, birds or animals
causing danger or nuisance, and the confinement
or destruction of stray dogs ;

contributions towards any public fund raised for
the relief of human suffering within or outside the
city ;

the granting of rewards for information which

may tend to secure the correct registration of vital
statistics ;

“(xxii) the acquisition and maintenance of grazing

grounds and the establishment and maintenance
of stud farms ;

~(xxiii) establishment and maintenance of farms or

factory for the disposal of sewage ;

'(xxi\})supplying, constructing and maintaining in

{xxv)

accordance with the general system approved by
the Corporation, receptacles, fittings, pipes and
other appliances whatsoever on or for the use of
premises receiving and conducting the sewage
thereof into drains under the control of the
Corporation ; ‘

granting rewards for information regarding the
infi'ingement of any provisions of this Act, or of
the rules, bye-laws, regitations or standing
.orders, made thereunder ;

{xxvi) laying out in areas, whether previously built upon

or not, new streets and acquiring land for that
purpose or required for the construction of
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buildings or cartilages thereof to abut on such
street or streets ;

(xxvii) the building or purchase and maintenance of
suitable dwellings for the poor and working
classes ;

(xxviii) the provision of shelter to destitute or homeless
persons and any form of poor relief ;

(xxix)the building or purchase and maintenance of
sanitary stables or byres for catties used in carts,
or for milch-kine ;

(xxx) the surveying of buildings or lands ;

{xxxi)taking measures to meet any calamity affecting
the public in the city ;

(xxxii} the making of confribution towards any public
ceremany or enfertainment in the city ;

(xxxiii} the purchase, mainte‘nance, management and
conduct of any- undertaking for the supply of
electric energy or gas to the public or the
subsidizing of any such undertaking ;

(xxxiv) the acquisition of Ilimmovable or movable
property for any .of the purposes hereinbefore
mentioned including payment of the cost of
investigation, survey or examination in relation
thereto or the construction or adoption of
buildings necessary for such purposes ;

(xxxv)} preparation and presentafion of address to
persons of distinction ;

{(oxvi) maintaining, aiding and suitably accommodating
schools for education, subject always to the grant
of building grants by Government or from other
sources ;

{xxxvii) establishment and maintenance of Gosala ;
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{xxxviii) maintenance of religious institution like temple,
mosque, church, gurudwar, pagoda efc;

(xxxix)construction, establishment and maintenance of
Kalyan Mandap, Town Hall and Community
Centres in any public place ;

(x1) the taking of any measure not herein before
specifically named, likely to promote public
safety, health, conveyance and orderly urban
growth ;

(xli) the insurance facilities to the diseased and -old
persons for their treatment as well as to the
school students in case of accident and loss of

their study materials.

General 26. Without prejudice to the generality of the powers and
powers and .

{unctions of functions of the Corporation provided in this Act, every Corporation
Corporalion.

shall, subject to such conditions and limitations as the Government
may, in the public interest, deem fit to impose, have powers with
respect to - '
(a} the preparation of plans for economic development
and social justice ; and
(b) the performance of functions and implementation of
schemes in relation to, —
(i) urban planning including town planning ;
(ii) planning for economic and social
development ; _
(iii) urban forestry, protection of environment and
promotion of ecological aspects ;
(iv)safeguarding the interest of weaker sections
of the society including handicapped- and
mentally retarded; ‘
(v) slum improvement and upgradation;

(vi) urban poverty alleviation ;
51-LAW-10
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(viijpromotion of cultural, educational -and
aesthetic aspects ; and
{viii) vital statistics including registration of birth
and death. '
Power of 27.(1) The Corporation may at any time call for extracts from

Corporation

to call the proceedings of any of its committees or for any return, statement,
exiracts

Lr?on;eedings_ accounts or report connected with any matter with which such
elc. committees is empowered to deal and such committee shall furnish
such extracts, returns, statement, accounts or report without any
delay.
(2) The Corporation may at any time require the Mayor —

(é) to produce any record, correspondence, plan or
document which is in his possession or under his
control as Mayor or which is recorded or filed in his
office or in the office or with the employee of the
Caorporation ; '
(b) to furnish any return, plaﬁ, estimate, statement,
accounts, or statistics concerning or connected with

the Corporation :

Provided that the Mayor shall not be bound to comply with any
such requisition if he makes a statement thét such compliénce
would, in his opinion, be prejudicial to the public interest or to the
interest of the Corporation. |

(3) Except. as otherwise praovided, every requisition shall
be complied with by the Mayor without unreasonable delay and it
shall be incumbent on every Corporation Officer and employee to
obey any order made by the Mayor in pursuance of any such
requisition.

Power and 28.(1)The Commissioner shall be the principal E)gecutive

funclic_)n pf the
Commissioner.  Oyfficer of the Corporation and shall, subject to the supervision and

control of Mayor —

S1-LAW-10(A)
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(a} exercise, such powers and functions as are
specifically conferred or imposed upon him by or
under this Act ; and

(b) assign the duties and supervise and control the
actions and proceedings of all officers and
employees of the Corporation.

(2) All officers and employees of the Corporation shall be
subordinate to the Commissioner.

29.(1) Any powers, duties and functions conferred or imposed
upon or vested in the Corporation by any other law for the time being
in force shall, subject to the provisions of such law and to such
restrictions, limitations . and conditions as the Corporation may
impose, he exercised, performed or discharged by the
Commissioner. _

(2) The Commissioner may, with the approval of the
Standing Committee, by order in writing, empower any Corporation
officer to exercise, perform c;r discharge any such power, duty or
function under the control of the Commissioner subject to his
supervision and to such conditions and limitations, if any, as he may
think fit to impose.

30.(1) Subject to the provisions of sub-section (2), any of the
powers, duties or functions conferred or imposed upon or vested in
the Commissioner by or under any of the provisions of this Act may
be exercised, performed or discharged under the control of the
Commiss'ioner and subject to his supervision and to such conditions,
if any, as may be imposed, or as he shall think fit to impose in a
mannér not inconsistent with the provisions‘ of this Act or rules made
thereunder, by any Corporation officer whom the Commissioner

generally or specially empowers by orders in writing in this behalf to

- the extent to which any Corporation officer is so empowered.

(2) The Commissioner shall not, except with the previous
approval of the Standing Committee, made an order undey sub-
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section (1) affecting his powers, duties or functions under any of the
sections, sub-sections and clauses as may be specified in the rules.

31.(1) The Mayor shall exercise such powers and discharge
such functions as are conferred or impdsec_i on him by or under this
Act. )

. (2) The Mayor shall, for the convenient transaction of the
business of the Corporation, allocate among the Corporators such
business and in s_uc:h manner as he thinks fit.

(3) All executive actions of the Mayor shall be expressed

to be taken in the name of the Corporation. '
32.(1) The Mayor shall,
Corporation which shall meet at such place within the limits of the

preside over meetings of the

Corporation area and at such time as the Ma;}or may direct.

(2) The matters for discussion at the meeting of the
Corgoration shall be prepared under the direction of the Mayor and
shall be circulated to the Corporators in such manner as the Mayor
may determine.

33.(1) In any case in which it is provided in this Act or the
rules or the regulations or the bye-laws made thereunder or in any
other {aw for the time being in force that the Mayor shall take action
subject to the approval, sanction, consent or concurrence of the
Corporation, the Corporation may authorize the Mayorl in writing fo
take action in anticipation of such approval, sanction, consent or
concurrence, subject to such conditions, if any, as may be specified
by the Corporation.

(2) Whenever the Mayor takes any actions under sub-
section (1) he shall inform the Corporation of such actions forthwith.

34. If the Mayor is satisfied that an emergency has arisen and

"is of the opinion that immediate execution of any work or doing of

any act, which ordinarily requires the approval, sanction, consent or
concurrence of the Corporation, or the Standing Committee, is
necessary, for the maintenance of services or safety of the, public or

for the prevention of extensive damage to any property of the
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Corporation, he may direct the execution of such work, or doing of
such act without such épproval, sanction, -consent or concurrence
and in such cases, he may direct that the expenses of such
execution, or doing shall be paid from the Corporation fund :

Provided that the Mayor shall report forthwith to the
Corporation or to the Standing Committee as the case may be, the
actions, taken in this regard and the reasons thereof.

35.(1)In the event of occurrence of any vacancy in the office
of the Mayor by the reason of his death, the Deputy Mayor shall act
as the Mayor until the date on which a new Mayor, elected in
accordance with the provisions of this Act to fill such vacancy, enters
upon his office. .

(2) When the Mayor is unable fo discharge his functions
owing to his absence, illness, or any other cause, the Deputy Mayor
shall discharge hjs functions until the date on which. the Mayor
resumes his duties. i

(3) Subject to other provisions of this Act, the Deputy
Mayor shall, while acting as, or discharging functions of the Mayor
under this section, have all the powers of the Mayor. "

(4) The Mayor may, by an order in writing delegate any of
his functions to the Deputy Mayor.

36.(1) Subject to any bve-laws, made in this behalf a -
Corporator may put question and make proposais to the
Commissioner who shall answer any question concerning or
connected with the administration of this Act or the Corporation
administration of the city :

Provided that —

(a) not less than seven clear days notice in writing
specifying the questions shall have to be given to
the Corporation Secretary, before putting such
questions ;

(b) no question shall be asked —
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(i) which célls for an expression of opinion or for
the solution of an abstract legal gquestion or of
a hypothetical proposition ; or

(i) which concerns or is connected with, either
directly or indirectly, any pending suit or
proceedings in any court of law or before any
Tribunal ; or .

(i) which relates to the character, conduct of
any Corporation officer or employee except
in his official or public capacity ; or

(iv)which is or by implication may be defamatory
of or which makes or implies, a charge of‘ a
personal character against any person or
section of any community ; or

(v) which contravenes any bye-law made under
this Act.

- {2)The Mayor shall disallow any question which, in- his
opinion, is in contravention of the provisions of sub-section (1).

(3) If any doubt arises whether any question is or is not
within the restriction imposed by sub-section (1), the Mayor shall
decide the point, and his decision shalf be final. ‘

(4)The Commissioner shall not be bound to answer a
question if, in his opinion, it cannot be answered without detriment to
the interests of the Corporation or if it asks for information which has
been communicated to him in confidence.

(8) Any Corporatbr may call the attention of the
Commlssuoner to any neglect in the execution of the Corporation
work or to' any waste or damage to the Corporation property or to the
‘wants of any locality and may suggest in respect thereof any
proposal or improvement whibh he considers desirable.



Corporator lo
abstain from
{aking part in
discussion
and voling.

Ruies and Bye-
iaws far,

proceedings of
lhe Corpotation

145

Expfanation— For the purpose of this section, the
expression, “Corporator” shall include an ex-officio or nominated
Carporator.

' 37. (1)No Corporator shall cast his vote on, or take part in the
discussion of, any question coming up for consideration at a meeting
of the Corporation or of any Standing Committee if the question is
ane in which, apart from its general application to the public, he has
any-d irect or indirect pecuniary interest by himself or his partner.

(2) The Mayor or the Chairman of the Standing Committee
may prohibit any Corporator from voting on or taking part in the
discussion of any matter in which the Corporator is believed to have
such interest or he may require the Corporator to absent himself
during the discussion. _

(3) Such Corporator may challenge the decision of the
Mayor or the Chairman, who shall thereupon put the question to the
meeting and the decision taken in the said meeting shall be final.

(4)if any allegation is made against the Mayor or the
Chalrman by any Corporator present at the meeting, to have any
such interest in any matter under discussion, he may, on the motlonl
of such Corporator if carried, be required to absent himself from the
meeting during the discussion, | '

(5) The Corporator concerned shall not be entitled to cast
his/her yote on the gquestion referred to in sub-section {3) and the
Mayor or Chairman concerned shall not be entitled to cast his/her
vote on the mation referred to in sub-section (4).

Explanation— "In this-seé_tion "Mayor’; includes a Deputy
Mayor and the Corporator presiding for the occasion and “Chairman”
includes a member presiding for the occasion at a meeting of a
Committee.

- 38. Subject to the provisions of this Act and the Rules made

thereunder, the Corporation and the Standing Committee may, after

and the Standing  observing the due procedure in this behalf, make bye-laws/

Committee.
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supplementary bye-laws for the conduct of their respective
proceedings and for the maintenance of order at their meeting.

Explanation— Any supplementary bye-laws made under this

~ section shall, if it is inconsistent with the provisions of any rules

made subsequently, become void to the extent of such
inconsistency.

39.(1) Every meeting of the Corporation shall be presided
over by the Mayor or in his absence, by the Deputy Mayor or in the
absence of both the Mayor and the Deputy Mayor, by a Corporator
chosen by the meeting to preside for the occasion. |

(2) Every meeting of a Standing Committee shall be
presided over by its Chairman ar, in his absence, by a member
thereof chosen by the meeting to preside for the occasion.

(3) The Mayor, the Deputy Mayor or the Chairman, as the
case h'nay be, shall preserve order and shall decide all points of order
and procedure arising at or in connection with meetings and there
shall be no qiscussion on any point of order and the decision of the
Mayor, Deputy Mayor or the Chairman, as the case may be, thereon
shall, save as is otherwise expressly provided in this Act, be final.

(4) The Deputy Mayor or the Corporator presiding at a

‘meeting of the Corporation and the member presiding at a meeting
~ of the Standing Committee shall for that meeting and during the

period he presides over it, have all the powers and be subject to all
the obligations of the Mayor or the Chairman, as the case may be.
*40.(1) The Commissioner shall have the right to attend the
meetings of the Corporation and, of any Standing Commitiee and to
take part in the discussions but shall not have the right to move any
resolution or to cast his vote.
(2) He shall attend any meeting of the Corporation or of a

Standing Committee if required to do so by the Mayor.
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41.(1) The Mayor shall have access to all records of the
Corporation and may obtain reports from the Commissioner on any
matter connected with the administration of the Corporation.

-(2) All correspondence ‘between the Corporatibn and the
Government or other authority shall be made by the Commissioner:

Provided that no correspondence shall be sent to the
Government by the Commissioner without brevious intimation to the
Mayor and on such intimation the Mayor may furnish his view, if any,
on such letter to the Government.

42.(1) As soon as may be after the first day of April in every
year and not later than such date as may be fixed by the
Government, the Corpbration shall -submit to the Government, a
detailed report 6n the administration during the preceding year in
such form as the Government may direct.

| (2) The Commissioner shall prepare such report and the
Corporation shall consider _the report and forward the same to the
Government with their resolution thereon, if any. )
(3) Copies of the administration report shall be kept for
sale at the Corporation office.

43.The Government may, at any time, require the Corporation
or the Commissioner —

{(a) to produce an'y record, correspondénce, plan or
other document ;

(b) to furnish any return, plan, estimate, statement,
account or statistics reiating to the proceedings,
duties or works of the Corporation or any of the
Corporation authorities ; and _

(c) to furnish, or obtain and furnish, any report.

44, The Government may depute any officer not below the
rank of Secretary to inspect or examine the records of Corporation
office or any service or work undertaken by the Corporation or any of
the Corporation authorities or any property taken by the Corporation
or any of the Corporation authorities or any property belonging to the
Corporation and to report thereon to the Government and the
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Corporation and every Corporation authority and all Corporation
Officers and other Corporation employees shall be bound to afford
the Officer so deputed access at all reasonable times to the
premises and properties of the Corporation and to all records,
accounts and other documents the inspection of which he may
consider necessary to enable him to discharge his duties.

45. If, on receipt of any infarmation or report obtained under

section 43 or section 44 ar otherwise, the Government are of the .
opinion —

(a) that any duty imposed on any Corporation authority
by or under this Act has not been performed or has
been performed in an imperfect, inefficient or
unsuitable manner ; or -

{b) that adequate financial provision haé not been
made for the performance of any such duty ;

the Governrﬁent-may, by an order, direct the Corporation or the
Commissioner to make, within a period to be specified in the order,
arrangements to their satisfaction for the proper performance of duty
or to make financial provision to their satisfaction for performance of
the duty, as the case may 'be, and the Corporation or the
Commissioner shall comply with the order :

Provided that unless in the opinion of the Government the
immediate execution of such order is necessary, the Government
shall, before’ making an order under this section, give the
Corporation an opportunity of showing cause as to why such order
should not be made.

46.(1) If within the period fixed by an order issued under
section 45 any action directed under that section has not been duly"
taken, the Government may, by order — | _

(a) appoint some person to take the action so directed,

(b) fix the remuneration to be baid to him, and

{c) direct that such remuneration and the cost of taking
such action shall be defrayed out of the Corporation

fund, and if necessary, that any one or more of the
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taxes authorized by Chapter XIll may be imposed or
increased but not so as {o exceed any maximum

prescribed by that Chapter.
. (2) For the purpose of taking the action directed as

aforesaid the person appointed under sub-section (1) shall have

power to make such contracts as are necessary, may exercise any
of the powers conferred on any Corporation authority by or under this
Act and specified in this behalf in the order issued under sub-section
(1) and shall be entitled to protection under this Act as if he were a
Corporation authority.

(3) The Government may, in addition to or instead of,
directing the imposition or increase of any of the said taxes, direct by
notification that any sum of money which may in their opinion be
required for giving effect to their orders be borrowed by debenture or
on the security of all or any of the said taxes at such rate of interest
and upon such terms as to the time of repayment and otherwise as
may be specified in the notification.

(4) The provision of Chapter Xil shall, as far as may be,
apply to any loan raised in pursuance of this section.

47.(1) The Commissioner shall submit to the Government
copies of all resolutions and all bye-laws.

(2) The Government may, at any time, by notification.—

(i} suspend or cancel, any resolution, in whole or in
part of the Corporation, passed, order issued or

- licence or permission granted ; or

(ii) prohibit the doing of any act which is about to be
done or is being done in pursuance of or under the
provisions of ar under the provisions of this Act if in
their opinion —

(a) such resolution, order, licence, permission or
act has not been legally passed, issued,
granted or authorized, or
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(b) such resolution, order, licence, permission or
act is in excess of the powers conferred by
this Act or any other law, or

(c) the execution of such resolution or order or
the continuance in force of such licence or
permission of the doing of such act is likely to
cause danger to human life, health or safety
or is likely to lead to a riot or an affray, or

(d) such resolution, licence, permission or act is
gravely prejudicial to the financial interesls of
the Corporation :

Provided that nothing in this sub-section shall enable the
Government to set aside any election which has been held,

(3) The Government shall, before taking action on any of
the grounds referred to in clauses (a) and (b) of sub-section (2) give
the authority or person concemed a reasonable opportunity for
explanation.

(4) If in the opinion of the District Magistrate -immediate
action is necessary on any of the grounds referred to in clause (¢) of
sub-section (2) he may suspend the resolution, order, licence or
permission, as the case may be, or prohibit the act from being done
and report to Government, who may there upon either rescind the
order of the said Magistrate or after giving the authority or person
concerned a reasonable opportunity for explanatioh direct that it
continues in force with or without modification permanently or for
such period as they think fit.

(5) Where any resolution passed or order issued by the
Corporation is cancelled by Government under this section, the
position prevailing immediately prior to the passing or issuing of such
resolution or order, as the case may be, shall unless otherwise
-directed by Government, be restored with effect from the date of

such cancellation.
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~ (6) The Government may, at any fime by notification,
repeal, wholly or in part, or modify, any bye-laws :

Provided that before issue of notification repealing or ‘
modifying any bye-law, the Government shall give an opportunity o
the authority concerned to show cause against the proposed repeal
or modification :

Provided further that the repeal or modification of any bye-law
shall take effect from the date of publication of the notification if no
date is therein specified and shall not affect anything done, omitted
or suffered before such date.

48.(1) K in-the opinioﬁ of the Government the Corporation is
incompetent to perform or persistently makes default in' performing
the duties imposed on it or undertaken by it or under this Act or any
other law, or exceeds or abuses its powers or fails to carry out the
directions given to it under the provisions of this Act aor any ather law,
they may, by notification, direct that the Corporation be dissolved
and reconstituted by such date not being later than six months from
the date of dissolution :

Provided that a Municipal Caorporation shall be given a
reasonable opportunity of being heard before its dissolution :

Provided further that where the remainder of the period for
which the dissolved Corporation would have continued is less than
six months, it shall not be necessary to reconstitute the Corporation
for such périod.

(2) Before publishing a notification under sub-section (1)
the Government shall communicate to the Corporation the grounds
on which they proposed 1o do so, fix a reasonable period for the
Corporation to show cause against the propbsal and consider the.
explanations and objections, if any, of the Corporation.

(3) On and with effect from the date of phb]ication of such
noftification, all the Corporators including the Mayor and Deputy
Mayor shall be deemed to havé vacated their offices as such without

prejudice to their eligibility for election under sub-section (4).
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(4) Fresh elections should be held to reconstilute the
Corporation in accordance with the provisions of this Act and the
elected Corporators of the reconstituted Corporation shall hold office
only for the remainder of the period for which the dissolved
Corporation would have continued had it not been so dissolvec‘i.'

(5) A copy of the notification issued under sub-section (1)
shall be laid as soon as may be before the Orissa Legislative
Asserﬁb[y. '

(6) During any interval between the dissolution and -the
reconstitution of the Corporation all or any of the powers and duties
conferred and - imposed upon the Corporation, its Standing
Committees, the Mayor and the Deputy Mayor, by or under this Act
or any other law shall be exercised and performed by an
Administrator appointed by the Government in that behalf.

~ (7) The Government may direct that the Administrator shall
be a whole tin"te officer and when such a direction is issued, he shall
be paid out of the Corporation fund such monthly salary and
allowances as the Government may from time to time, by order
determine. _

(8) In case, an officer of the Government is appointed as
Administrator, the Corporation shall make such contribution towards
the leave allowances, pension and provident fund of the officer as
may be required by the conditions of service under the Government

to be paid by him or for him, as the case ma'y be.

(9) In the discharge of his function, the Administrator shall
be guided by such direction in matters of policy involving public
interest as the Government may by order specify and if any question
arises whether a direction relates to a matter of policy invalving
public interest the decision of the Government shall be final.

(10) All properties of the Carporation shall, until its

reconstitution vest in the Government. g
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49. (1) Whenever —

(a) the general elections to the Corporation under this
Act or any proceedings consequent thereon have
been stayed by an order of a component court or
authority ; or ‘

(b) the election of all the Corporators or mare than two-
third of the Corporators has been declared by a

. competent court or authority to be void ; or

(c) all the Corporators or more than two-third of the

Corporators have resigned ;

the Government shall, by notification, appoint an Administrator for
such period not exceeding six months, as may be specified in the

notification.

(2) Notwithstanding anything contained in this Act, on the
appointment of an Administrator under sub-section (1) and during the
period of such appointment, the Corporation, the Standing
Committees, the Mayo'r and the Deputy Mayor shall cease to
exercise any powers and perform and discharge any dufies or
functions conferred or imposed on them by or under this Act any
other law and all such powers shall be exercised and all such duties
and functions shall be performed and discharged by the

Administrator.

(3) The provisions of sub-sections (6) and (7) of section 48
shall mutatis mutandis be applicable in respect of the Administrator
appointed under sub-section {1).

(4) The Government may, if it thinks fit, appoint an
Advisory Council to advise and assist the Administrator appointed
under sub-section (1) in the exercise of the powers and the
performance and discharge of the duties and functions conferred or

imposed on him under this Act or any other law.
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(5} The members of the Advisory Council shall hold office

during the pleasure of the Government.

Sauings,ar}d ' 50.(1) No act done or proceedings taken under this Act shall

validity of .
proceedings. *  be questioned merely an the ground — -

(a) of any vacancy or defect in the constitution of the

Corporation or of any Standing Committee ; or

(b) of any defect or irregularity in such act or -
proceeding, not affecting the merit of the case.

(2) Every meeting of the Corporation or of a Standing

Committee, the minutes of the proceedingé of which have been

~ signed as laid down in the rules, shall be deemed to have been duly
covered and to be free from all defects and irregularity.

CHAPTER V

TERM, REMOVAL AND RESIGNATION OF CORPORATORS

Term of 51.(1)The term of office of the Corporators shall be co-
office of
Corporators.  terminous with the duration of the Corporation.

(2) A Corporator, elected at a casual or by-election to fill a
vacancy shall hold office for the unexpired period of the term of office

of the Corporator in whose place he has been elected.

(3) An outgoing Corporator if otherwise qualified shall be

-

eligible for re-election.
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(4) Notwithstanding anything contained in this Act, a
person who ceases to be a Corporator for any reason, whatsoeva:.
shall ipso facto vacate the office or offices, if any, held by him by
virtue of his being a Corporator.

{5) Whenever the number of Corporators of the
Corporation is increased, the additional Corporator or Corporators
shall be elected and the term of such additional Corporator or

. Corporators shall expire simultaneously with the expiry of the term of

office of the Corporators, elected at the general election as provided
in sub-section (1).

52. (1) If at a general -election or at a by-election no
Corporator is elected, a fresh election shall be held in accordance
with the provisions of this Act. _

{2) If at such fresh election, no Corporator is elected, the
Government shall nominate an eligible person to fill up the vacancy.

53.(1) Without prejudice to other provisions of this Act, the

Government may remove any Corporator, if they are satisfied that

- the Corporator —

(a) has been subject to any of the disqualifications
specified in sub-section {1) of section 71; or |

(b} fails to make within three months of his election the
oath or affirmation under section 72 ; or _

(c) violates the oath or affirmation under section 72 ; or

(d) is retained or employed in any professional capacity
in connection with any case or matter in which the

- Corporation has interest :

Provided that no order for removal shall be made without
giving the Corporator an opportunity for showing cause against the
proposed removal.

(2} Any Corporator against whom an order of removal is
made under su.ib-section (1) may, within thirty days of such order,
prefer an appeal before the District Judge within whose jurisdiction
the Corporation is situated.

51-LAW-11
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54. A Corporator, not being the Mayor or Deputy Mayor, may
resign from his office by writing under his hand addressed to the
Mayor who shall place the letter of resignation for acceptance before
the Corporation at its next meeting of which notice shall be given to
the Corporator and on the resignation being accepted by the
Corporation, the Corporator shall cease to hold office with effect from
the date succeeding the date of such acceptance -

Provided that the Corporator may at any time before
acceptance of the resignation, withdraw the same by writing under
his hand.

55.(1) In the event of non-acceptance of office by a person
elected as a Corporator or the Corporator incurs- any disqualification
or of becoming incapable of acting during the term. of his office he
shall cease to be a Corporator and there shall be deemed to have a
casual vacancy in such office.

" (2) If a Corporator ceases to be a Corporator by reason of

his death, resignation, removal or otherwise, or under sub-section

(1), the vacancy so caused shall be filled up by election of ancther
Corporator in accordance with the provisions of the Act.

56. Where a vacancy occurs in the office of a Corporator by
reason of death, resignation, removal or otherwise and the term of
the office of that Corporator would in the ordinary course of events
have terminated within six months of the occurrence of the vacancy,
the vacancy shall be left uniil the next general election.

57. No Corporator shall receive or-be paid from the funds
placed at the disposal of or under the control of the Cerporation any
salary or other remuneration for services rendered by him in any
capacity whatsoever, but shall be allowed travelling allowance and
sitting allowance as may be prescribed : -

Provided that the Mayor and the -Deputy Mayor may receive

such monthly allowance as may be prescribed.

- StLAW-11(A)
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CHAPTER VI
ELECTIONS

58. An election to constitute a Corporation shall be
completed —

{(a) before the expiry of its duration specified in sub-
section (1) of section 8 ;

(b) before the expir.y of a period of six months from the
date of its dissolution :

Provided that where the remainder of the period for which the
dissolved Corporation would have continued is less than six months,
it shall not be necessary to hold the election for constifuting the
Corporation for such period.

299. A by-election to fill up any casual vacancy in the
Corporation shall be held within a period of six months from the date
of occurrence of such vacancy in the manner prescribed.

60.(1) Forthe purposes of the election of the Corporators, the
Government may, after consulting the Corporation, by notification, -—

(a) divide the Corporation area into such number of
wards as may be specified in the notification and in
the like manner may alter the limits of such wards ;
and

{(b) determine, subject ta other provisions of this Act the
wards in which the seats reserved for the
Cofporators belonging to the Scheduled Castes, the
Scheduled Tribes, Women and other backward
class of citizeﬁs under section 7 shall be sef
assigned :

Provided that in dividing the city into wards equitable
distribution of population among the various wards and the
compactness of the area forming each ward shall be taken into

consideration.
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(2) One Corporator shall be elected directly from every
ward, within the Corporation area,

(3) The Government shall, before making a notification
under sub-section (1), publish in the prescribed manner a draft
thereof containing a statement showing the number of wards into
which the city shall be divided, the extent of eéch such ward and
wards in which the seats reserved under section 7 shall be set
assigned, with -a notice inviting objection and suggestion from all
persons interested within the prescribed period and shall consider
the same.

61.(1) When any local area is included in the area of a
Corporation under sub-section (5) of section 3, the local area shall -
either be added to such adjoining ward, or to be formed into a new
ward or \&ards, as the Government may direct.

(2) When a new ward is formed, the Government may
direct that one of the elected Corporators then in the Corporation,
shall represent such ward or may direct that election shall be held to
return a Corporator from that ward.

13) When an exisling ward is abolished on exclusion of any
area from the area of a Ccrporztion, the Corporator representing the
ward shall cease to be = Corporator of the Corpcration,

L)

notwithstanding anything to the contrary in this Act.

- 62.(1)The superintendence, direction and control  of
preparation aof the electoral rolls fo;. and the conduct of, all elections
to the Carjsorations shall vest in the Eleclion Commission.

(2) The Election Commission may, by order, delegate any
of kis powers and functions to any officer under his conirol or any
officer of ihz Goverrment not below the rank of a Sub-Collector.

{3) Any officers and employees of the Government, made
available to the Elsction Cnmmission pursuant to Clause (3) cf
article 243K of the Conetitution for tha discharge of the functions

cente.ed o the Elzztion Cemmission by Clause (1) of tiat article,
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when appointed by the Election Commission as the Election Officer,

‘Polling Officer or any other Officer, or otherwise designated for the

time being, for the conduct of any election under this Act, shall be
deemed to be on deputation to the Election Commission for the
period commencing on the date of notification calling for such
election and ending with the date of declaration of the result of such
election and, accordingly, such officers and employees shall, during
that period, be subject to the control, superintendénce and discipline
of the Election Commission.

{4) Notwithstanding anything contained in this Act and the
rules made thereunder, the Election Commission may issue such
special or general orders or directions, not inconsistent with the
provisions of this Act for conduct of free and fair election.

63. The Election Commission may, with view to prevent

impersonation of electors at the time of election, issue such direction, -

as he thinks fit, to the Presiding Officers and such directions may
include instructing the electors to produce at the time of polling, the
photo identity cards issued to them under the provisions of the
Representation of the People Act, 1951.

64. For the purpose of holding election under this Act the
Government shall by one or more notifications published on such
date or dates as may be recommended by the Election Commission,
call upon all wards in the city to elect Corpotators in accordance with
the provisions of this Act and the rules and orders made thereunder,
before such date or dates as may be specified in the said notification
or notifications.

65.(1) Unless the Election Commission, by order published in

- the Gazette directs otherwise all the persons registered by virtue of

the Representation of the People Act, 1950 so much of the electoral
roll of any Assembly Constituency, prepared or revised in

accordance with the provisions of law for the time being in force, as

relates to the area of the Corporation shall be entitled to cast their

43 of 1951,

43 of 1950.
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votes at an election o the Corporation and the said portion of the roll
shall be deemed to be the electoral roll of the Corporation for the
purposes of this Act.

(2) So much of the electoral roll of the Corporation as
relates to the area comprised within a Ward thereof shall be
embodied in a register to be maintained for the ward and such
register shall be deemed to be the electoral roll for the Ward for the
purposes of this Act.

(3) The manner of splitting up of the electoral roll for the
purpose of preparation of the aforesaid register, the manner of
revision of such register from time to time and the officer or authority
by whom such splitting up or revision is to be carried out shall be as
may be prescribed.

66.(1) A person shall be disqualified for registration in an
electoral roll if he —

(a) is not a citizen of india ; or

(b) is of unsound mind and stands so declared by the
compeient court ; or

(c) is for the time being, disqualified from voting under
the provisions of this Act or any law relating to
corrupt practices and other offences in connection
with elections.

. . {2)The name of any person who becomes so disqualified
after registration in an electoral roll, shall forthwith be struck off the
electoral roll in which it is included :

- Provided that the name of any person struck off the electoral
roll of the Corporation by reason of disqualification under clause (c)
of sub-section (1) shall forthwith be reinstated in that roll if such
disqualification is, during the period such roll is in force, removed
under any law authorizing such removal. '

(3} No person shall be entitled to be registered in the

electoral roll for more than one Ward.
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(4) No persen shall be entitled to be registered in the
electoral roll of more than one Corporation or in any Municipality in
addition to the Corporation.

(5) Subject to the provisions of sub-sections (1) to (4)
every person who — _

(a) is not less than eighteen years of age on the date
specified by the Election Commission ; and
(b) is ordinarily resident in a city ;
shall be entitled to be registered in the electoral roll for any one of
the Ward of the Corporation in which such person ordinarily resides.

(6) A person shall be deemed to be ordinarily resident in a
city, if he generally, resides in. that city for not less than one hundred
and eighty-five days in a period of twelve months preceding the date
50 specified by the Election Commission :

Provided that no person shall be deemed to be ordinarily
resident in the city —
(i) on the grounds only that he owns, or is in
. possession of a dwelling house or a hut therein ;
or
(ii) by reason of the fact that he is a patient in any-
establishment .maintained wholly or mainly for
the reception and treatment of persons suffering
from diseases or is detained in prison or other
legal custody at any place. .
Explanation — A person shall be deemed to reside in ahy
. dwelling house or hut'which or some portion of which he sametimes
uses as a sleeping apartment uninterruptedly and shall not be
deemed to reside in any dwelling house or hut merely because he is
absent from it or has elsewhere another house or hut in which he
resides, if there is liberty of, or if there is no abandenment of

intention of returning to it at any time.
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67.(1) No person shall be qualified for election as a
Corporator, unless — -

(a) his name is included in the electoral roll of any one
of the Wards of the city ; and
(b) he has completed twenty-one years of age.

(2) No person in the employment of the Central or any
State Government shall be qualified for election :

Provided that this prohibition shall not apply to the holder of
any office which does not involve both the following incidence,
namely : —

(a) that the incumbent is a whole time servant of the
Government ; and |
(b) that he is remunerated by either salary or fees.

(3) If any question arises either before or after an election
as to whether any person is disqualified under sub-section (2) the
question shall be referred to the Government whose decision shall
be final :
| Provided that before taking any decision on any such
question, the Government shall obtain the opinion of the Election
Commission and shall act according to such opinion.,

- (4) Where the Election Commission, for the purpose of
tendering any opinion to the Government under sub-section (3),
considers it necessary or proper to make an enquiry and is satisfied
that on the basis of the affidavits filed and the documents produced
for such enquiry by the parties concerned of their own accord, it can-
not come to a decisive opinion in the matter, which is being enquired
into, the Election Commission shall, for the purpose of such enquiry,
have the powers of the Civil Court while trying a suit under the
Code of Civil Procedure, 1908 in respect of the following matters,
namely:— _

{(a) summoning and enforcing the attendance of any

person and examining him on oath ;

5 of 1908.
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(b) requiring the discovery and production of any
document or other material object produciable as
evidence ;

(c) receiving evidence on affidavit ;

(d) requisitioning any public record or a copy thereof
from any office ;

(e)issuing commission for the examination of
witnesses or documents.

(5) The Election Commission shail have the power to
require any person, subject to any privilege which may be cfaimed by
the person under any law for the time being in force, furnish opinion
on such points or matters as in the opinion of the Election
Commission may be useful for or relevant to the subject matter of the

enquiry. _
' ‘ (6) The Election Commission shall be deemed to be a Civil

Court anduwhen any such offence under sections 175, 178, 179, 180

or 228 of the Indian Penal Code, 1860 is committed in the view of
presence of the Election Commission, the Election Commission may,
after recording the facts constituting the offence and the statement of
the accused as provided under the Code of Criminal Procedure,
1973, forward the case to a Magistrate having jurisdiction to try the
same and thel Magistrate to whom any such case is forwarded shall
proceed to hear the complaint against the accused as if the case had
been forwarded to him under section 346 of the Code of Criminal
Procedure, 1973.

(7) Any proceeding before the Election Commission shall
be deemed to be a judicial proceeding within the meaning of section
193 and section 228 of the Indian Penal Code, 1860.- )

{8) No statement made by a person in the course of giving
evidence before the Election Commission shall subject him to, or be

‘used against him in, any Civil or Criminal Proceeding éxcept a
prosecution for giving false evidence by such statement :

45 of 1860,

2001974,

2 ol 1974.

45 of 1860.
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Provided that the statement —
(a) is made in reply to a question which he is required
by the Election Commission to answer ; or
(b) is relevant to the subject matter of the enquiry.
68.The Election Commission shall have the power to regulate
its own procedure including the fixing of places and times of its sitting
and deciding whether to sit in public or in private.

69. No suit, prosecution or other legal proceeding shall lie
against the Election Commission, or any person acting under
direction of the Election Commission in respect of anything which is
in good faith done or intended to be done in pursuance of the
foregoing provisions of this Chapter or of any order made thereunder
or in respect of the tendering of any opinion by the Eléction
Commission to the Government or in respect of the publication, by or
under the authority of the Election Commission of any such opinion,
paper or proceedings.

70.(1) A person who has been sentenced by Criminal Court to

imprisonment' for a period exceeding six months for any offence

other than an offence of a political character or an offence not -

involving moral delinquency (such sentence not having been

reversed or the offence pardoned) shall be disqualified for election
as a Corporator while undergoing the sentence and for five years
from the date of the expiration of the sentence.

(2) A person convicted of an offence punishable under the
Protection of Civil Rights Act, 1955 shall be disqualified for election
as a Corporator for a period of five years from the date of such
convfction. ,

(3) A person- shall be disqualified for election as a
Corporator, if such person at the date of nomination —

' (a) is unable to read and write Hindi or the language of

the State ; or

22 of 1955.
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. (b) has been adjudged by a competent court to be of
unsound mind or is a leprosy or tuberculosis
patient; or

(c) has voluntarily acquired the citizenship of a foreign
State ; or _

(d) is a person against whom an order or surcharge for
wilful negligence or misconduct has either been
certified for payment or confirmed in case of an
appeal in respect of any money or property of a
Municipal Corporation, under the provisions of the
Orissa Local Fun-d Audit Act, 1948 or a person
against whom a decree has been passed under
section 375 of the Orissa Municipal Act, 1950 ; or

(e) is an undischarged insolvent or, being a discharged
insolvent has not obtained from the Court a
certificate that hi__s insolvency was caused by
misfortune without any miscondudt on his part ; or

(f) is directly, or indirectly by himself or by his partner
interested in a subsisting contract made with or any
work being done for the Corpaoration :

Provided that, the person shali not be deemed to have any
interest in such contract or work by reason only of his having a share
or interest in —

() any lease, sale, or purchase of immovable
property or any agreement for the same ; or

(i) any agreement for the loan of money or any
security for the payment of money only ; or

(i) any newspaper in which any advertisement
relating to the affairs of the Corporation is
published ; or

(iv) any company or association whether
incorporated or not which has contract with the

Orissa Act § of
1948.

Orissa Act 23
af 1950.
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Corporation for lighting, or supplying with water
to, any part of the city or insuring against fire any
property of the Corporation ; or
(v) any company including Railway Company; or
(vi)any sale to the Corporation of any articles in
which he regularly trades, or the purchase from
the Corporation of any articles ; or
(g) is employed as a paid legal practitioner on behalf of
the Corporation or as a legal practitioner against the
Corporation ; or
{(h) is disqualified by or under any law for the time being
in force for the purposes of elections to the
Legislature of the State ; or
(i) is disqualified by or under any law made by the
Legisiature of the State ; or
(j) is an officer or servant holding office under this Act
or a{ public prosecutor or Government pleader ; or
(k) fails to pay any arrears of any kind due by him
otherwise than in a fiduciary capacity, to the
Corporation up to and inclusive of the previous
years in respect of which a bill, notice or direction
~ has been duly served upon him and the time, if any,
specified therein for payment has expired ; or
(I} has more than one spouse living ; or
(m) has more thantwo children ; or
(n) is a Government servant either whole-time or part
time or has been dismissed from Government
. service for corruption or disloyality to the State,
unless a period of five years has elapsed since his
dismissal :
Provided that if any question arises, either before or after an

glection whether any person is or is not disqualified under this
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clause, the question shall be referred to the Government whose
decision shall be final; or

{0) has been convicted or found to have been guilty of
any offence of corrupt or illegal practice relating to
glections, which has been declared, by the
Government, under prescribed rules, to be an
offence or practice entailing disqualification of
membership unless such period has elapsed as
may be prescribed in that behalf ; or

{(pYhas given appointment to any person in
contravention of the provisions of this Act and the
rules made thereunder or the provisions of the
Orissa Municipal Act, 1950 and the rules made
thereunder during his tenure in the Corporation or
the Municipality immediately preceding the election;
or

(q) has been remdved under the provisions of the
Orissa Municipal Act, 1850 or under the provisions
of this Act during the term of his office as the
Chairperson or the Vice-Chairperson of the
Municipality or the Mayor or Deputy Mayor of the
Corporation, as the case may be, immediately
preceding the election.

(4) Notwithstanding anything contained in sub-section (1)
or sub-section (2) the Election Commission may for reasons to be
recorded in writing direct that such conviction or sentence shall not
operate as a disqualification.

(5) No person who is disqualified under this section shall
be qualified for election as a Corporafor so long as the
disqhaliﬁcation subsists.

71. (1) A Corporator shall cease to hold his office, if he —

QOrissa
Acl 23 of
1950.

Crissa
Act 23 of
1950.
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(a) becomes disqualified for being a Corporator for any
reason mentioned in section 70 ; or
{b) ceases to reside in the city ; or
{c) absents himself from three consecutive meetings of
the Corporation without obtaining previous -
permission from the Mayor or without an excuse
sufficient in the opinion of the Corporation :
"Provided that no meeting from which a Corporator absents
himself shall be counted against him under this clause if due notice
of that meeting was not given to him.
Explanation — Emergent'or,special meeting shall not be
deemed to be meeting within the meaning of this clause.

(2) In the case of a person who has ceased to be a
Corporator in consequence of failure to attend meetings, the matter
shall be reported by the Commissioner at the next ordinary meeting
and the Corporation may at that meeting restore such person to
office. |

72.(1) E\)ery elected Corporator and every person nominated
under clause (b) of section 6 before taking his seat, shall make and
subscribe at the first meeting of the Corporation an oath or
affirmation according to the following form, namely : —

‘[.A.B., having been elected as a Corporator {or nominated
under clause (b) of section 8) as repres-entative in this Corporation,
do swear in the name of God / solemnly affirm that | will bear true
faith and allegiance to the Constitution of India as by law established,
that | will uphold the sovereignty and integrity of India and that | will
faithfully discharge the duty upon which | am about fo enter.”

(2) If a person seats or votes as a Corporator or seats as a
representative nominated under clause (b) of section 6 before he has
complied with requirement of the said section, he shall be liable in
respect of each day on which he seats or votes, as the case may be,
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to a penalty of three hundred rupees to be recovered as arrear of tax
under this Act.
73.(1) Whenever it is alleged that any person who has been

‘elected as a Corporator is or has become disqualified and such

person does not admit the allegation or whenever any Corporator

himself is in doubt whether or not he is or has become disqualified

for office, such Corporator or any other Corporator may, and the

Mayor at the request of the Corporation shall, apply {o the District
Judge within whose jurisdiction” the Corporation is situated for
decision on the allegation or doubt.

l (2) The District Judge after making such inqujry as he
deems necessary shall determine whether or not such person is or
has become disqualified and his decision shall be final.

(3) Pending such decision, the Corporator shall be entitled
to act as if he was not disqualified.

74. Where the election of Corporators is contested on political
party basis the candidates contésting such election shall use their
respective party symbols. |

 Explanation — For the purpose of this section, —

(a) "candidates” means the candidates duly sponsored
by the respective political partigs ;

{b) "party symbol” means the symbol allotted o a
particular political party under the Elections
Symbols (Reservation and. Altotment Order),. 1968 ;
and

(c) “political party” means.a Nationa!l Party or, as the
case may be, a State Party within the meaning of
paragraph 7 of the Crder referred to in clause (b).

75.(1) Subject to the provisions of section 67, any person may
file nomination as a candidate for election as a Corporator from any
Ward unless he is disqualified under section 70 for being elected as

a Corporator.
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(2) On or before the date on which a candidate files
nomination referred to in sub-section (1) he may by writing under his
hand make a declaration, appointing some other person who is not
disqualified under section 80 to be his election agent, and the
declaration shall be lodged with such officer as may be appointed by
the Election Comrﬁission in this behalf. ‘

76.(1) On or before the date appointed for filing of nomination
of the candidates, each candidate shall deposit with the Election
Commission, a sum of rupees two hundred fifty in ‘cash and no
candidate shall be deemed to ha;u'e filed nomination unless such
deposit has been made.

(2) The deposit shall be forfeited to the Corporation if
the candidate fails to be elected and secures less than ten percent of
the votes cast. |

(3) The deposit uniess forfeited, shall be returned to the
candidate, or if he dies, to his legal representative.

(4) A candidate who has withdrawn his candidature
shall neither be allowed to cancel such withdrawal nor be allowed to
file nomination again for the same election.

77. If in a Ward there is only one duly nominated candidate
who has not withdrawn his candidature, he shall be declared to be
duly elected.

78.(1) If in a Ward, the number of duly nominated candidates

. after withdrawal of candidature if any, is more than one a pall shall

be taken.

(2) Votes shall be given by secret ballot and in person.

(3) Votes cast at a polling station shall be counted at the
poliing station by the Presiding Officer thereof, immediately after the
poll is over and the result of the counting shall be declared forthwith.

(4) The Presiding Officer of a polling station shall, as soon
as the counting of votes is completed, send the results of the
counting to the Returning Officer concerned and the Returning

_,_,a-"r”"" .
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Officer shall, on receipt of results from all the polling stations in a
Ward, compile the results so received and take account of the votes
cast by voters on election duty in such manner as may be prescribed
and shall forthwith declare the candidate to whom the largest number
of valid votes has been given, to be elected.

(5) Any candidate or in his absence, a representative duly
authorised by him in writing, shall have right to be present at the time
of counting of votes by the Presiding Officer and at the time of
compilation of results by the Returning Officer.

(6) Where an equality of votes is found between the
candidates and the addition of one vote will entitle any of the
candidate to be declared elected, the determination of the person to
whom such additional vote shall be deemed t-o have been given shall

- be made by a lot to be drawn in the presence of the Returning

Officer and the candidates or their representatives who may be
present and in such manner as the Returning Officer may determine.
(7) The Returning Officer shall, without delay, report the
result of the election to the Election Commission, and the name of
the candidate elected ih either case shall be published by the
Election Commission in the Gazette.
Explanation — In this section —

(a) “Returning Officer” means a Returning Officer
appointed as such by the Election Commission for
every Ward and includes an Assistant Returning
Officer appointed to assist the Returning Officer ;
and

(b) "Voter on election duty” means any Presiding
Officer, Polling Officer, other public servant or
polling agent who is a voter and is, by reason of his
being on election duty, unable to cast vote at the
polling station where he is entitled fo cast his vote.

51-LAW-12
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Government 79.(1) Subject to the provisions of this Act, the Government
10 make rules

regarding may make rules providing for —

eleclion.

(a)the form and the manner in which, and the
conditions, on which nominations may be made and
for the scrutiny of nominations ;

(b) the appointment of Election Officer / Returning
Officer, Presiding Officers and Polling Officers and
their duties and functions ; -

{c) the appointment where necessary, of one or more
Assistant Returning Officers to assist a Returning
Officer and for the functions and duties of such

- Assistant Returning Officer or Officers ;

(d) the fixing of poliing stations for each ‘Ward and
hours of polling ; .

(e)the appointment of date and place far making
nominations and scrutiny of nominations, last date
for withdrawal of nomination or the dates for
withdrawal of nomination or the dates for poll, if
such poll is necessary ;

(f) the allotment of symbols to candidate for election to
the office of the Corporator other than the
candidates contesting on political party basis ;

(g) the issue of public notice of election by the Election
or Returning Officer ;

(h) presentation of nomination papers and requirement
for a valid nomination ;

(i) the manner in which votes are to be given specially
by the voter on election duty or illiterate voter or
voter under physical or other disability ;

() the procedure to be followed in respect of tender of

" votes by the persons representing themselves to be _
electors after other persons have voted as electors ;

51-L AW-12(A)

o e -k
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(k) scrutiny of votes ;

() publication of list of contesting candidates,
appointment and revocation of election agents and
their functions.; o

{m) procedure to be followed on death of candidates
before poll ; .

(n) procedufé to be followed in contested and

~uncontested elections ; .

(o) adjustment of poll in emergency ;

{p) fresh poll in the case of destruction of ballot boxes ;

(q) safe custody of ballot papers and. other election
papers for the period for which such papers are to

. be preserved and for the inspection and production
of such papers ;

{r) counting of votes ;

(s) deciaration of result and submission Bf report and

~ result; '

(t)‘ prlinting and issue of ballot paper ; and

(u) such other matters regarding the conduct of election
as the Government may think fit, or matter not
provided for.

(2) A member of the Corporation or of a Committee thereof
or an officer or employee of the Corporation shall not be éppoihted
as Returning Officer or a Presiding Officer of a polling station.

80. No person who is subject to any disqualification under
section 70 shall be appointed to be an election agent.

81.(1)The appointment of an election agent under-sub-section
(2) of section 75 may be revoked by a letter signed by the candidate
and lodged with the officer appointed under sub-sectic_m(2) of that

section and such revocation shall operate from the date on which the

letter is so lodged.
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{2) in the event of such revocation, orin {he event of death
of an election agent, occurring before, during or the election, the
candidate shall appoint forthwith another election agent in
accordance with the provisions of sub-section (2) of section 75.

82.(1)Within one month after the date of declaration of
election, every candidate either personally or through his election
agent shall file, with the Election Commission, a return of the election
expenses so as {o satisfy the Election Commission that the limitation
prescribed by him for such expenses has been strictly adhered to
containing such particulars as may be preséribed :
Provided that if in the opinion of the Election Commission,
there are reasonable grounds so to do he may, —
(a) extend fhe period within which such return is to be
filed ; or
.(b) on the application of any candidate or his election
agent extend the period for filing of such return of
election expenses of such candidate.; or
(¢) condone the delay in the filing of such return.

{2) Every such return shall contain a statement of all
paymenis made by the candidate, or his election agent, or any
person authorised by the candidate in this behalf on account of, or in
respect of, the conduct and management of the election, and a
further statement of all unpaid claims in respect of such expenses for .
which the candidate or his election agent, or the person authorised
by the candidate is aware.

(3) The return shall be accompanied by declaration by the
candidate, his election agent or the person authorized by the
candidate which shall be in such form as may be prescribed.

(4) The Election Commission shall cause to be prepared and

. maintained a record showing the names of all the candidates at

every election of a Corporator and the date on which the return of

election expenses of each candidate has been filed with him.
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83. Every candidate or his election agent shall keep regular
books of accounts in which the particulars of all expenditure of the
nature referred to in section 82 shall be entered, whether such
expenditure is incurred by the candidate or by his election agent or
by any person authorized by the candidate in this behaif.

84. If there is no valid nomination of candidate for election as
a Corporator from any Ward or if a nominated candidate dies on or
befare the date of election, or if the electors of a Ward fail to elect a
Corporator, the vacancy in the seat of Corporator from such Ward
shall be deemed to be a casual vacancy which shall be filled up by
election and the provisions of this Act and the rules made thereunder
shall apply, as far as it may be, in relation to the election of a
Corporator to fill such vacancy.

85.(1) If at an election in any Ward, the proceedings at any
polling station are interrupted or obstructed by any riot or open
violence, or if it is not possible to take the poll at any polling station
on account of any natural calamity, or any other sufficient cause, the
Presiding Officer of such polling station shall announce an
adjournment of the poll to a date to be notified later on shall forthwith
inform the Returning Officer concerned. -

(2) Where a poll is adjourned under sub-section(1), the
Returning Officer shall immediately report the circumstances to the
Election Commission and shall, as soon as may be, with the
previous approval of the Election Commission, appoint the day on
which the poll shall recommence and fix the polling station at which,
and the hours during which, the poll will be taken and shall not count
the votes cast at such election until such adjourned poll shall have
been completed.

86.(1) If at an election in any Ward, — .

(a) any ballot box used at a polling station is unlawfully
taken out of the custody of the Presiding Officer or
the Returning Officer or is accidentally or
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intentionally destroyed or lost or is damaged or
tampered with to such extent that the result of the
poll of such polling station cannot be ascertained;
or

(b) any such error or irregularity in procedure as is
likely to vitiate the poll is committed at a polling
station,

the Returning Officer shall forthwith report the matter to the Election
Commission.

{2) On receipt of a report referred to in sub-section (1), the
Election Cormmission shall, after taking all material circumstances
into account either — '

(a} declare the poll at the polling station to be void and
appoint a day, and fix the hours for taking a fresh
poll at such polling station and notify the day so
appointed and-the hours so fixed in such a manner
as-it may deem fit ; or

(b) if satisfied that the result of a fresh poll at the polling
station will not, in any way, affect the result of the
election, or the errar or irregularity in procedui‘e IS
not material; issue such directions to the Returning

Officer as it may deem proper for further conduct
and completion of election.

(3)The provisions .of this. Act and the rules made
thereunder shall apply to every such fresh poll as they apply to the
original poll.

?fa’éi’.ﬁis the purpose of this Act —

(a) bribery and undue influence as defined in sub-
sections (1) and (2) respectively, of section 123 of
the Representation of the People Act, 1951 ;

87. The following shall be deemed to be corrupt practices for

43 of 1951,
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(b} the systematic appeal by a candidate or his agent
or by any other person to vote or refrain from
voting on grounds of caste, race, community,
religion, or the use of or appeal to religious
symbols, or use of appeal to National symbols
such as National Flag, or the National Emblem, for
the furtherance of the prospects of that candidate's
election ;

(c) the'publication.by a candidate or his agent or by
any other person of any statement of fact which is
false and which he either believes to be false or
doe§ not believe to be true, in relation to the
personal character or conduct of any candidate, or
in relation to the candidature or withdrawal from
contest of any. candidate being a statement
reasonably calculated to prejudice the prospects of
that candidate"'_s election ;

.{d) the hiring or procuring whether on payment or
otherwise, of any vehicle or vessel by a candidate
or his agent or by any other person. with the
consent of a candidate or his election agent or the
use of any such vehicle or vessel for the

. convéyance of any elector (other than the
candidate himseif, the members of his family or his
agent) to or from any polling station provided in
accordance with the rules made under this Act :

Provided that the hiring of a vehicle or a vessel by an elector
or by several electors at their joint cost for the p_urp@se of conveying
him or them to or from any such polling station shall not be deemed
to be a corrupt practice under this clause if the vehicle or the vessel

so hired is a vehicle :
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Provided further that the use of any public transport vehicle or
vessel or railway carriage by an elector at his own cost for the
purpose of going to or coming from any such polling station shall not
be deemed to be a corrupt practice under this clause.

Explanation — |n this clause, the expression ‘vehicle’ means
any vehicle used or capable of being used for the purpose of road
transport, whether propelled by mechanical power or otherwise and
whether used for drawing other vehicles or othemiée :

| (e) the holding of any meeting in which infoxicating
liquors are served ;

(f) the issuing of any circular, pla card or poster
having a reference to election which does not bear
the name and address of the printer and publisher
thereof ; and

(g} any other practice which the Government may, by
rules, specify to be a corrupt practice.

88.(1) No election of a Corporator shall be calied in question
except by an election petition presented to the District Judge, within
whose jufisdiction the Corporation is situated, within fifteen days
from the date of publication of the result of the election.

(2) An election petition calling in question any election may
be presented on one or more of the grounds specified in section 89
by any candidate at such "election, by any elector of the Ward
concerned.

(3) The petitioner shall implead all the candidates at the
election as opposite parties to his petition.

(4) An election petition — :

{(a) shall contain a concise statement of the material
facts on which the petitioner ré_lies ;

(bj shall with sufficient particulars, sefforth the ground
or grounds on which the election is called in

question ; and
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(c) shall be signed by the petitioner and verified in the

manner laid down in the Code of Civil Procedure,
1908 for the verification of pleadings.

89.(1) Subject to the provision of sub-section (2) if the District

Judge is of the opinion —

(a)

(b)

(c)

(d)

that on the date of the election, a returned

candidate was not qualified or was disqualified to

be chosen as a Corpdrator under the provisions of

this Act ; or

that any corrupt practice has been committed by a

return candidate or his agent or by any other

person with the consent of a returned candidate or

his agent ; or -

that any nomination paper has been improperly

rejected ; or

that the result of the election in so far as it

concerns a return candidate has been materially

affected —

(i) by the improper acceptance of any nomination,
or

(iiy by any corrupt practice commilted in the
interests of the returned candidate by a person
other than that candidate or his agent, or a
person acting with the consent of such
candidate or his agent, or

(ii)by the improper acceptance, refusal of any
vote or rejection of any vote which is void, or

(iv) by the non-compliance with the provisions of

this Act or any rules {-JI' orders made

thereunder,

he shall declare the election of the returned candidate void.
(2) If the District Judge is satisfied-

5 of 1908.
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{a) that no such corrupt practice was committed at the
election by the candidate, and every such corrupt
practice was committed contrary to the orders and
without the consent of the candidate ;

(b} that the candidate took all measurable means for
preventing the commission of corrupt practice at the
eléction ; and

{c) that in all other respect, the election was free from
any corrupt practice on the part of the candidate or
any of his agents ;

he may decide that the election of the return candidate is not void.

90. Every officer, clerk, agent or other 'person performing any

~ duty in connection with thé recording or counting of votes at an

election who, except for some purpose authorized by or under any
law, communicates to any person any information showing, directly
or indirectly for which candidate any voter has voted, and every
person who by any improper means procures any such information,
shall be punished with imprisonment of sither description which may
extend fo six months or with fine, or with both.

91. Any person who in connection with an election under this
Act promotes or attempts to promote on grounds of religion, race,

caste, community or language, feelings of enmity or hatred between

different classes of the citizens of India shall be punished with

imprisonment of either description for a term which may extend to
three years, or with fine, or both.
92.(1) No person shall —

(a) convene, hold, attend, join or address any public
meeting or procession in connection with an
election; or |

(b) display to the public any election matter by means
of cinematograph television or other similar

apparatus; or
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(c) propagate any eiection matter to the public by
holding or by arranging the holding up, any musical
concen or any theatrical performance or any other
entertainment or amusement with a view to
attracting the members of the public thereto ;

in any polling area of @ Ward during the period of forty-eight hours
ending with the hour fixed for the conclusion of the poll for any
election in that Ward.

(2) Any person who contravenes the ‘provisions of sub-
section (1) shall be punished with fine which may extend to two
hundred and fifty rupees. _

(3) In this section, the expression “election matter” means
any matter intended or calculated to influence or affect the result of
any election. _

93.‘(1) Any person who at a public meeting acts, or incites
others fo act, in a disorderly manner for the purpose of preventing
the transaction of the business for which the meeting was called,
shall be punished with fine which may extend to two hundred and
ﬁft'y rupees.

{2) If any police officer reasonahly suspects any person of
committing an offence under sub-section (1), he may, if requested so
to do by the Chairman of the meeting, require that person to declare
immediately his name and address, and if that person refuses or
fails so to declare his name -or address, or if the police officer
reasonably suspects him of giving a false name or address, the
police officer may arrest him without warrant, l

Explanation— For the purpose of this section "public
meeting” means a meeting of a political character held in any Ward
between the date of making nomination of candidates for the
purpose of election and the date on which such election is held.

94.(1) No person shall print or publish, or cause to be printed
or published, any election pamphlet or poster which does not bear on
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its face the names and address of the printer and the publisher
thereof. -

(2) No person shall print or cause to be printed any
election pamphlet or poster —

(a)unless a declaration as to the identity of the
publisher thereof signed by him and attested by two
persons to whom he is personally known, is
delivered by him to the printer in duplicate; and

(b) unless the printer shall send within a reasonable
time after the printing of the document, one copy of
the declaration together with one copy of the
document to the Commissioner.

(3) For the purpose of this section —

(a) any process for multiplying copies of a document,
other than copying it by hand, shall be deemed to
be printed and -the expression ‘printer’ shall be
construed accordingly; and

(b) election pamphlet or poster means any printed
pamphlet, hand bill or other document distributed
for the purpose of promoting or prejudicing the
election of a candidate or group of candidates or
any placard or poster having reference to an
election, but does not include any hand bill, placard
or poster merely announcing the date, time, place
and other particulars of an election meeting or
routine instructions to election agents or workers.

(4) Any person who contravenes any of the provisions of
sub-section (1) or (2) shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine
which may extend to rupees two thousand or with both.

95.(1) No person who is a Returning Officer, or an Assistant

Returning Officer or a Presiding or Polling Officer, at an election, or
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an officer or clerk appointed by the Returning Officer or Presiding
Officer to perform any duty in connection with an efection shall, in the
conduct or the management of the election, do any act (other than
the casting of vote} for the furtherance of the prospects of the
election of a candidate. |

(2) No such person as aforesaid, and no member of a
police force shall endeavour —

(a)to persuade any person to cast his vote at an
election ; or

(b} to dissuade any person from casting his vote at an
election ; or

{(c) to influence the voting of any person at an election
in any manner,

(3) Any person who contravenes the provisions of sub-
section (1) or sub-section (2) shall be punished with imprisonment of
either description for a term which rﬁay extend to six months, or with
fine, or with both. _

96.(1) No person shall, on the date or dates on which a poll is
taken at any polling station, commit any of the following acts within
the polling station or in any public or private place within a distance
of one hundred metres of the polling stafion, namely :-- |

{a) canvassing for votes ; or

(b) soliciting the vote of any elector ; ar

(c) persuading any elector not to vote for any particular
candidate ; or

(d) persuading any elector not to vote at the election ;
or.

(e) exhibiting any notice or sign (other than an o.ﬁicial
notice) relating to the election.

(2) Any person who contravenes the provisions of sub-
section (1) shall be punished with fine which may extend to two
hundred and fifty rupees.
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97.(1) No persen shall, on the date or dates on which a poli is
taken at any polling station, —

(a) use or operate within or at the entrance of the
polling station , ar in any public or private places in
the neighbourhood thereof, any apparatus for
amplifying or reproducing the human voice, such as
a megaphone or a loudspeaker ; or

{b) shout, or otherwise act in disorderly manner within
or at the entrance of the poalling station or in any
public or private place in the neighbourhood thereof;

s0 as to cause annoyance to any person visiting the polling station
for the poll or so as to interfere with the work of the officers and other
persons on duty at the polling station.

(2) Any person who contravenes or wilfully aids or abets
the contravention of, the provisions of sub-section (1) shall be
punished with imprisonment of either description for a term which
may extend to three months, or with fine, or with both.

(3) If the Presiding Officer of a polling station has reason to

believe that any person is committing or has committed an offence

punishable under this section, he may direct any police officer to
arrest such person, and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps, ard use such
force, as may be reasonably necessary for preventing any
contravention of the provisions of sub-section (1), and may seize any
apparatus used for such contravention.

98.(1) Any person who during the hours fixed for the poll at
any polling station misconducts himself or fails to obey the lawful
directions of the Presiding Officer, may be removed from the polling
station by the Presiding Officer or by any palice officer on duty or
any person authorized in this behalf by such Presiding Officer.

(2) The powers conferred by sub-section {1) shall not be

exercised so as to prevent any elector wha is otherwise entitled to
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cast his vote at polling station from having an opportunity of voting at
the polling station.

(3} If any person who has been so removed from a polling
station re-enters the polling station without the permission of the
Presiding Officer, he shall be punished with imprisonment of either
description for the term which may extend -to three months, or with
fine, or with both.

99. If any person is gquilty of the corrupt practice as specified
in clause(d) of section 87 ‘shall be punished with fine which may
extend to two hundred and fifty rupees.. '

100.(1) If any person.without reasonable cause is found to be
guiity of any act or omission of his official duty, he shall be punishéd
with fine which may extend to five hundred rupees.

(2) No suit or other legal proceedings shall lie against any
such person for damages in respect of any such act or omission as
aforesaid .

Explanation-— For the purpbse of this section, the expression
‘any pers'on’ means the Returning Officers, - Assistant Returning
Officers, Presiding Officers, Polling Officers and any other person
appointed to perform any duty in connection with the receipt of
nominations or withdrawal of candidates or the recording or counting
of votes at an election, and the expression “ official duty" in this
section, shall be construed accordingly, but shall not include duties
imposed otherwise than by or under tﬁis Act.

101.(1) Any person who at any election fraudulently takes, or
attempts to take, a ballot paper out of polling station, or wilfully aids
or abets the doing of any such act shall be punished with
imprisonment of either description for a term which may extend to
one year, or with fine which may extend to five hundred rupees, or
with both. ' ’

(2) If the Presiding Officer of a polling station has reason
to believe that any person is committing or has committed an offence
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punishable under sub-section(1), such officer may, before such
person leaves the poiling station, arrest or direct a police officer to
arrest such person or may search such person or cause him to be
searched by a police officer :

Provided that when it is necessary to cause a woman to -be'
searched, the search shall be made by another woman with strict
régard to decency.

(3) Any ballot paper found after search of the person so
arrested either by the Presiding Officer, or by the police officer, shall
be kept by the police officer in safe custody.

102.(1) No person at an election shail — .

(a) deface or destroy fraudulently any nomination paper
; or

(b) deface, destroy or remove fraudulently any list,
nofice or other doc‘ument affixed by or under the
authority of a Returning Officer ; or ‘

(c) deface or destroy fraudulently any ballot paper or
the official mark on any ballot paper ; or |

(d) without due authority, supply any ballot paper to any
person or receive any ballot paper from any person
or be in possession of any ballot paper ; or

(e) fraudulently put into any ballot box anything other
than the ballot paper which he is authorized by faw
to putin ; or '

(fy without due authority, destroy, take, open or
otherwise interfere with any ballot paper than in use
for the purposes of the élection X 6r

(g) fraudulently or without due authority, as the case
may be, attempt to do any of the foregoing acts or
wilfully aid or abet the doing of any such acts.

(2) Any person who contravenes the provisions of sub-

section (1) shall —
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(a) if he is a Returning Officer or an Assistant Returning
Officer or a Presiding Officer at a polling station or

any other officer or clerk employed on official duty in

connection with the election, be punished with
imprisonment of either description for a term which
may extend to two years, or with fine, or with bath;
or . |
(b)if he is any other person, be punished with
imprisonment of either description for a term which
- may extend to six months, or with fine, or with both.
103. No court shall take coghizance of any offence punishable
under section 95 or under section 100- or under clause {a) of sub-
section (2) of section 102 except on complaint in writing made by
order of, or under authority of, the Election Commission.
104.Every person convicted of an offence punishable under
section 94,95,96,97,98,99,100,101 or 102 or under chapter IX-A of
the Indian Penal Code, 1860 shall be disqualified from voting or from
being elected in any election to which this Act applies or from holding
the office of Corporator, for a period of five years from the date of his
conviction. '
105.(1} If it appears to the Election Commission that in
connection with an election under this Act —
(a) any premises other than residential buildings
"actually occupied are needed or are likely to be
needed for the purpose of being used as a polling
station or for the storage of ballot boxes after a poll
has been taken ; or _
(b) any vehicle, vessel or animal is needed or is likely
to be needed for the purpose of transport of ballot

boxes to or from any polling station, or transport of

member of the police force for maintaining law and .

order during the conduct of such election, or

51-LAW-12
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transport of any officer or other person far

performance of any duties in connection with such

election ;
he may, by arder in writing, requisition such premises, or such
vehicle, vessel or animal, as the case may be, and may make such
further orders as may appear to him to be necessary or expedient in
connection with the requisitioning : '

Provided that no vehicle, vessel or animal which is being

lawfully used by a candidate or his agent for any purpose connected
with the election of such candidate shall be requisitioned under this
section until the completion of the poll at such election.

(2) The requisition shall be effected by an order in writing
addressed to the person deemed by the Election Commission to be
the owner or person in possession of the premises, vehicle, vessel or
animal and such order shall be served in the prescribed manner on
the person to whem it is addressed. ‘ '

(3) Whenever any premises, vehicle; vessel or animal is
requisitioned under sub-section (1) the period of Sucﬁ requisition
shall not extend beyond the period for which such premises, vehicle,
vessel or animal is required for any of the purposes mentioned in
sub-section (1).

Explanation — In this section —

(a) "a premises” means any land, building or bart of a
building and includes a hut, shed, or other structure
or any part thereof; and

(b) ‘'vehicle' means any vehicle used or capable of
being used for the purpose of road transport,

“whether propelled by  mechanical power of

otherwise.
:3:3}?:‘ of 108.{1) Whenevear anv nremises is requisitioned under section
sha' o3 oy iha Corporation to the persons interested

" thereof a sum as the compensation amount as may be determined

51-LAW-13{A)
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by the Election Commission by taking into account the following
consideration, namely .—

(i) the rent payable in reépect of the premises or if no
rent is so payable, the rent payable for similar
premises in the locality ; and '

(i} if in consequence of the requisition of the premises
the person interested is compelled to change his
residence or place of business the reasonable
‘expenses, if any, incidental to such change :

Provided that where any person interested, being aggrieved
by the amount of compensation so determined, makes an application
to the Election Commission, within one month from the date of
receipt of the order determining the compensation, for referring the
matter to an arbitrator, the amount of compensation to be paid shall
be such as the arbitrator, appointed in this behalf by the Election
Commission, may determine :

Provided further that where there is any dispute as to the title
to receive the compensation or as to the apportionment of the
amount of compensation, it shall be referred by the Efection
Commission to an arbitrator appointed by it in this behalf for
determination and shall be determined in accordance with the
decision of such arbitrator. |

Explanation — In this sub-section, the expression “person
interested” means the person who was in actual possession of the
premises immediately before the requisition under section 105 or
where no person was in such actual possession, the owner thereof.

(2) Whenever any vehicle, vessel or animal is requisitioned
under section 105 there shall be paid by the Corporation to the
owner thereof a sum as may be determined by_the Election
Commission as the compensation amount, on the basis of the fares
or rates prevailing in the locality for the hire of such vehicle, vessel or

_ animal :
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Provided that where the owner of such vehicle, vessel or
animal being aggrieved by the amount of compensation so-
determinéd, makes an appiication to the Election Commission, within
one month from the date of receipt of the order determining the
compensation, for referring the matter to an arbitrator, the amount of
compensation to be paid shall be such as the arbitrator, appointed in
this behalf by the Election Commission, may determine :

Provided further that where immediately before the
requisitioning the vehicle or vessel was by virtue of a hire-purchase
agreement, in the possession of a person other than the owner, the
amount determined under this sub-section as the total compensation

pavable in respect of the requisitions shall be apportioned between

" that person and the owner in such manner as they may agree upon

and in default of agreement, in such manner as the arbitrator
appointed by the Election Commission in this behalf may decide.

107.The Election Commission may, with a view to
requisitioning property under section 105, determining the
compensation payable under section 106, by order, require any .
person to furnish to such authority as may be specified in the order,
such information in his possession relating to such property as may
be so specified.

108.(1) Any person authorized in this behalf by the Election
Commission may for the purpose of section 105, enter into any
premises and inspect such premises and any vehicle, vessel or
animal with a view to securing compliance with any order to be made
under that section.

_ {(2) In this section, the expressions 'prémises‘ and 'vehicle'
have the same meaning as in section 105. '

109.(1)Any person remaining in. possession of any
requisitioned premises in contravention of any order made under
section 105 may be summarily evicted from the premises by any

officer empowered by the Election Commission, in this behalf.



Release of
premises
from
requisition.

191

(2) Any officer so empowered may, after giving to any
woman not appearing in public reasonable warning and facility to

withdraw, remove or open any lock or bolt or break open any door of

-any building or do any other act necessary for effecting such

eviction. _

110.(1) When any premises requisitioned under section 105
are to be released from requisition, the possession thereof shall be
delivered to the person from whom possession was taken at the time

when the premises were requisitioned, or if there were no such

person, to the person deemed by the Election Commission to be the

owner of such premises and such delivery of possession shall be a
full discharge of the Election Commission from all liabilities in respect
of such delivery but shail not prejudice any rights in respect of the
premises which any other person may be enfitled by due process of
law to enforce against the person to whom possession of the
premises is so delivered. )

(2) Where the person to whom posseésion of any
premises requisitioned under section 105, is to be given under sub-
section (1) cannot be found or is not readily ascertainable or has no
agent or any other person empowered to accept delivery on his
behalf, the Election Commission shall cause a notice declaring that
such premises are released from the requisition to be affixed on
some conspicuous part of such premises and publish the notice in
the local newspaper.

(3) When a notice referred to in sub-section (2) is
published in the local newspaper, the premises specified in such
notice shall cease to be subject to requisition on and from the date of
such publication and be deemed to have Eeen delivered to the
person entitled to possession thereof; and the Election Commission
shall not be liable for any compensation or other claim in respect of

such premises for any period after the said date.
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111._The Election Commission may, by notification, direct that
any powers conferred or any duty imposed by any of the provisions
of sections 105 to 110 shail under such conditions, if any , as may be
specified in the direction, be exercised or discharged by such officer
or class of officers as may be specified therein. |

112. If any person contravenes any order made under section
105 or 107, | he shall be punished with imprisonment of either
‘description for a term which may extend to six months or with fine or
with both.

CHAPTER VI
CONDUCT OF BUSINESS

113.(1)The Corporation shall meet for the ftransaction of
business at the Corporation Office or at some other convenient place
within the Corporation area at least once in every month and the
Mayor, or in his absence the Deputy Mayor, shall fix the day, time
and place of the meeting.

(2) Every meeting of the Corporation shall be presided
over by the Mayor, or in his absence, the Deputy Mayor, or in the
absence of both the Mayor and Deputy Mayor, by a Corporator
elected at the meeting for the occasion.

(3)The Mayar, or in his absence the Deputy Mayor shall
call a special meeting on requisition signed by not less than one-third

+ of the total number of Corporators :

Provided that if the Mayor, or in his absence, the Deputy
Mayor fails to call a special meeting to be held within 10 days from
the date of receipt of such requisition, the Corporéfors who signed
the requisition may convene the meeting on giving five days notice
after expiry of such period of 10 days.
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114.(1)The matters for discussion at the meeting of the
Corporation shall be prepared under the direction of the Mayor and
shall be circulated among the Corporators.
| (2)The person presiding over at the meeting (herein after
referred to as the President) shall preserve the order and shail
decide all point of order arising at or in connection with meetings and
the decision of the President on ény point of order shall, save as
atherwise expressly provided in this Act, be final.

(3) Any Corporator may, at any time, submit a point of .
order for the decision of the President but in doing so shall confine
himself to stating and explaining the point.”

(4YThe President, after having called the attention of the

" Corporators to the conduct of a member, who shall persist in

irrelevance or tedious repetition, either of his own argurrients or used
by other Corporators in debate, shall direct him to discontinue his
speech. )

(8)The President may direct any Corporator whose
conduct in his opinion of grossly disorderly to withdraw immediately:
from the meeting of the Corporation and any Corporator so ordered,
shall do so forthwith and shall absent himself for the remainder of the
day's meeting unleés the said order is rescinded by the Mayor earlier-

and in the case of grave disorder arising in the meeting he may

-suspend its sitting for a time to be fixed by him.

(S)AII questions which may come before the Corporation or
in any Standing Committee shall be decided by a majority of votes,
save as otherwise provided in this Act;- and in case of equality of
votes, the President of the meeting shall have a second or casting
vote. |

(7)If at any time during a meeting it is brought to the notice

- of the President that the number of Corporators present including the

President, falls short of one-fifth of the whole number of Corporators,
the President shall adjourn the meeting to some other day, fixing
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such time and place for the same as he shall think convenient, and
the business which remains undisposed of at such meeting shall be
disposed of at the adjourned meeting or if the latter meeting is again
adjourned, such business méy be disposed of in a subsequent
adjourned meeting :

Provided that in the subsequent adjourned meeting there
shall be no requirement of quorum.

115.(1) No Corporator of Corporation or member of any
Standing Commitiee shall cast his vote on, or take part in the
discussion of, any question coming up for consideration at a meeting
of the Corporation or of any Standing Committee if the question is
one in which, apart from its general application to the public, he has
any direct or indirect pef:u niary interest by himseif or his partner.

(2) The President or the Chairman of the Standing
Committee may prohibit any Corporator from voiing on or taking part
in‘the discussion of any matter in which the Corporator is believed to
have such interest or he may require the Corporator to -absent
himsef during the discussion.

(3) Such Corporator may challenge the decision of the
President or the Chairman, who shall thereupon put the question to
the meeting and the decision taken in the said meeting shall be final.

~ (4) If any allegation is made against the President or the
Chairman by any Corporator present at the meeting, to have any
such interest in any matter under discussion, he may, on the motion
of such Corporator if carried, be required to absent himself from the
meeting during the discussion.

(5) The Corporator concerned shall not be entitled to cast
his vote on the question referred to in sub-section (3) and the
President or Chairman concerned shall not be entitled to cast his
vote on the motion referred té in sub-section (4). ‘
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Explanation — [n this section the expression Corporator shall
mean the Corporator of the Corporation as well as Member of the
Standing Committee whenever it refers to Standing Committee.

Power to make 116.Subject to the provisions of this Act and the rules, the
}2’5‘:},1““5 Corpolratioh may, from time to time, make regulations for conduct of

gﬁﬁ?dmgs their business including Standing Committees with respect to —
f;drps‘:‘;:;?:g (a) the time and place of its meeting, the business to be
. Committees. transacted at such meetings and the manner in
' which notice of the meetings shall be given
including the meetings referred to in sub-section (3)

of section 113 and adjourned meetings ;

(b) preserving order and the conduct of the
proceedings at the meetings, thé due record of all
dissents and discussions and the powers which the
President, or the Chairman of Standing Committee
may exercise for the purpose of enforcing his
decision on poinis of order ; |

(c) the custody of the common seal and the purposes

. for which it shall be used; and

(d) generally, the mode of transacting and managing
the business of the Corporation including the
submission, asking and answering of questions
under section 36 as they think fit.

CHAPTER VIII
THE CORPORATION ESTABLISHMENT
gﬁr:(ejrrsa of the | 117.(1) Save as otherwise provided in this Act, the

Corporation may have the following officers, namely :—
(a) Deputy Commissioner,
(b) City Engineer,
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(c) City Health Officer,
{(d) Chief Finance Officer,
(e) Chief Auditor,
(f) Law Officer,
(g) Secretary,
(h) Deputy Secretary,
(i) Recovery Officer,
(i) Environment Officer, and
_ (k) Such-other officers as may be prescribed,

{2) In addition to the officers specified in sub-section (1)
the Corporation may have the officers of various categories who, in
the opinion of the Corporation, shall discharge functions in the
super\)isory capacity as would be assigned to them and such as
determined from time to time with the previous sanction of the
Government. ‘

(3) Every Corporation may with the previdus sanction of
the Government and subject to the provisions of this Act and the
rules made thereunder determine its establishment.

_ (4) Officers specified in sub-section (1) shall be appointed
on such terms and conditions and for such period as may be
determined by the Government, frorn among perscens who are in the
service of Government for a renewable period of three years and
who shall be removable from the Corporation by the Government at
~any time on grounds of inefficiency, misconduct or negligence in
duties, either suo motu, or if so resolved by the Corporation by two-
thirds majority of the total members of the Corporation.

{5) Save as otherwise provided in this Act and except the
" officers mentioned in sub-section(1), all other posts of officers and
employees of the Corporation shall be classified into Groupé ‘AL 'B
‘C’ and ‘D’ on the basis of the scales of pay of such posts.

(6) Appointments to all posts in Group ‘C' except the posts
 of Establishment Officer, shall be made by the Corporation and in
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Group 'D' shall be made by the Commissioner subject to the

- pravisions of bye—iaws, if any, made by the Corporation.

(7) The post of Establishment Officer shall be filled up by
Government from the cadre of Local Fund Service. '

118.(1) Where any holder of an elective office or any officer or
authority makes any appointment, or causes any appointment to be
made, in contravention of the provisions of this Act —

(a) it shall be deemed in the case of the holder of an
elective office that he has abused his position or

power and accordingly State Government shall -

initiate proceedings for his removal ; and
(b) in the case of an officer or authority, it shall be
deemed that he is guiity of misconduct and the
competent authority shall initiate action under the
relevant disciplinary rules,
and such holder of elective office or the officer or autharity, as the
case may be, shall be punishable with iinprisonment for a term which
shall not be less than six mionths but which may extend up to two
years and also with fine which shall not be less than five thousand
rupees and which may extend up to ten thousand rupees.

(2) In addition to taking action under sub-section (1), the
pay and allowance paid to the person whose appointment is in
contravention of the provisions of this Act shall be deemed to be an
illegal péyment and a loss to the Corporation and the same shall be
recbverable from such holder of elective office, officer or authority
who makes such appointment.

(3) No court shall fake cognizance of -an .offence
punishable under sub-section (1) except with the previous sanction

of the Government.

119.(1)The Corporation service shall consist of officers and

employees specified in section 117.
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(2) All officers, employees and servants of Corporation
constituted under this Act, including those borne on the Orissa Local
Fund Service canstituted under the Orissa Municipal Act, 1950 who
were in service of the Municipal Corporation or the Municipality
existing immediately before the commencement of this Act, shall,
except those who are Government servants on de'putation to those
Corporations or Municipalites, be deemed to belong to the
Corporation services : ‘ ' '

Provided that —

(a) the terms and conditions applicablé to such officers,
employees and servanis consequent on their
absorption in the Corporation service shall not be
less favourable than those applicable to such
employees immediately before such
commencement in the matter of pay and
allowances, leave, pension, gratuity provident fund
and age of superannuation, '

(bYthe services rendered by any such officers,
employees or servants under the said existing
Municipal Corporation or Municipality, as the case
may be, up to such commencement shall be
deemed to be the service in the Corporation under
this Act and they shall be entitled to count the
period 6f that service for the purpose of seniority,
increment, leave, pension, gratuity and provident
fund :

Provided further that, any such officers, employees or
servants serving under the existing Municipal Corporation or
Municipality, as the case may be, immediately before the
commencement of this Act, shall be given an option to be exercised

within such time and in such manner as may be prescribed either to

be absorbed in the Corporation services or to be retrenched from the

Orissa
Act 23 of
1950.
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services of the said existing Municipal Corporation or Municipality, as
the case may be, on such retrenchment benefits, as may be
prescribed. _

(3) Pay, allowances and pensionary benefits payable to
the members of the Corporation services shall be paid out of the
Corpbration fund :

Provided that such pay, allowances and pensionary benefits
shall be at par with those payable to incumbents of the comparable
posts under the Government.

(4) The Govermnment may, at the request of the
Corporation, place at its disposal the services of a persdn in
Government service to be employed in its establishment on such
terms and conditions as may be determined by the Government and
the Corporation shall bear the pay and allowances of each such
officer which he may be entitled to receive under the rules of the
Government governing his services td which he belongs and also
make contribution towards the ;ﬁension and leave salary of such
officer which may be required by conditions of his services under the
Government to be made by him or on his behalf.

120.(1) Notwithstanding anything contained in this Act, or in
any other law for the time being in force, the Government shall have
the power to transfer any officer or employée of one Corporation to
another.

(2)The Government shall have the power to issue such
general or special direction as they may deem necessary for the
purpose of giving due effect to any transfer made under sub-
section (1).

121.(1) The Deputy Commissioner of the Corporation shall be
subordinate to the Commissioner- and shall exercise such of the
powers and perform such of the duties as the Commissioner may,

from time to time, delegate to him and the Commissioner shall inform
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the Corporation of the powers and duties which he,.from time fo time,
delegated to the Deputy Commissioner.

(2) Al acts and things performed and done by the Deputy
Commussioner during his tenure of the said office shall, for all
puiposes, be deemed to have been performed and done by the
Commissioner.

(3y The Deputy Commissioner shall also be subject to the
same liabilities, resfrictions and the conditions to which the
Commissioner is subject. '

122. The Chief Auditor shall —

(a) perform such duty as provided under this Act or the
rules made thereunder and perform such other
duties with regard to the audit of the accounts of the
Corporation fund as would be required by the
Corporatioﬁ or the Standing Committee;

(b) specify, subject to such direction of the Standing
Committee on Taxation, Finance and Accounts, the
duties and powers of the Auditors, Assistant
Auditors, Clerks and other'embloyees who are
immediately subordinate to him ; and |

(c) subject to the ardar of the said Standing Cdmmittee,
supervise and exercise control over. the acts and
proceedings of such Auditors, Assistant Auditors,
Clerks and other employees.

123. The Recovery Officer shall be responsible for recovery of
all the Corporation dues on account of taxation, penalty and other
dues from persons/institutions liable fo pay such dues in accordénce
with the provisions of this Act and the rules made thereunder.

124. The Environment Officer shall perform such duties as
may be assigned to him by the Commissionerlin accordance with the
resolutions of the Corporation concerning the overall ecology of the
area of the Corporation and shall be responsible for complying with
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the directions of Government to protect the environment from
pollution. _
125. The Corporation Secretary shall be the Secretary of the
Corporation as well as the Standill'lg Committee and he shall —

(a) perform such duties as may be conferred by or
under this Act and perform such other duties with
regard to - the Corporétion and the Standing
Committees as ‘directed by the Corporation and

. Standing _Cornmittee ; -

(b) have custody  of all papérs and documents
connected with the proceedings of —

(i} the Corporation and the Standing Committees
appointed by the Corporation under this Act, and

(it) the Standing Committee and any sub-committee
thereof, and

(c) specify, subject to. such direction of the Standing
Committee or Cori_noration, duties of the officers and
employees who are immediately subordinate to him
and supervise and exercise control over acts and
proceedingé of such officers and employees.

126. The Ciy Engineer, the City Health Officer, the Chief

Finance Officer, the Law Officer, the Deputy Secretary and other

officers shall perform such functions and discharge such duties as

are pravided under this Act, prescribed under the rules and bye-laws

‘or as may be from time to time, required by the Commissioner or the

Standing Committee or the Corporation.

127.(1)} No person shall be qualified to be appointed as an
officer of the Corporétion, if he has directly, or indirectly any interest
in any confract made with or in any work being done for the
Corporation, except as a shareholder in a registered company or
joint stock company or co-operative society under the laws for the

time being in force.

,
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(2) Any officer of the Corporation appointed, who acquires
directly or indirectly any interest as aforesaid shall cease to be such
officer of the Corporation.

Explanation — A person shall not be deemed to have any
interest in any contract or work as aforesaid by reason only _of his
having a share or interest in -

(a) any lease, sale or purchase of immovable property
or any agreement for the same ; or

{b) any agreement for the loan of money or any
security for the payment or money only.

128.(1)The Commissioner shall place before the Standing
Committee on Taxation, Finance and Accounts a schedule setting
forth the designation and grades of the officers and employees who
should, in his opinion, constitute the Corporation establishment and
embodying. his proposals with regard to the salaries and aliowances
payable to them :

Provided that nothing contéined in the schedule or proposals
as aforesaid shall be inconsistent with the rules or bye-laws referred
to in sub-section (1) of section 129. |

(2) The Standing Committee on Taxation, Finance and
Accounts may either approve or amend such schedule as it thinks fit
and shall place it before the Corporation with its remarks, if any.

(3) The Corporation shall approve such schedule with or
without modification as it thinks fit.

(4) The Commissioner shall forward the schedule as
approved by the Corporation to the Government for sanction.

129.(1) Save as otherwise provided in this Act, the
classification, methods of recruitment, conditions of service, pay and
allowances and discipline and conduct of the officers and employees

of the establishment of the Corporation shall be regulated, —
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(i) in case of Group ‘A" and Group ‘B’ officers, by
rules made by the Government from time to
time, in this behalf, and '

(i) in the case of employees included in group ‘C’
and Group 'D', by bye-laws made by the
Corporation :-

Provided that the Group ‘A’ and Group ‘B’ officers may be
removed by Government :
Provided further that — _

(a) the amount of any salary, leave and leave
allowances, house rent allowances, carriage‘ hire,
fravelling allowances or any other allowances,
gratuity or'pehsion granted under the said bye-laws
shall in no case, without the special sanction of the
Government, exceed what would be admissible in
the case of Government servants of similar standing
and status ; and - .

(b) the condition under which such salary and
allowances are granted or any leave or pension on
superannuation or retirement is sanctioned, shall
not, without similar sanction, be more favourable
than those for the time being admissible to such
Government servants.

(2) The Government may —

(a) recover from the Corporation the whole or such
portion of the salary and allowances paid to any
Group 'A’ officer and such contribution towards his

" leave allowances and pension as the Government
may, by general or special order, determine ; and

(b) at any time, withdraw any Group 'A’' officer and

appoint another officer in his place.

IBiAls
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(3) No officer or employee of the Corporation shall be
dismissed or removed by and authority sub-ordinate o that by which
he was appointed. |

(4) No officer or employee as aforesaid shall be dismissed
or removed or reduced in rank until he has been given reasonabie
opportunity of showing cause against the actibn proposed to be
taken against him :

Provided that this sub-section shall not apply —

(a) where a person is dismissed or removed or reduced
in rank on the ground of conduct which has led to
his conviction on a criminal charge ; or

(b) where an authority empowered to dismiss or
remove a person or to reduce him in rank is
satisfied that for some reason, to be recorded by
that authority in writing, it is not reasonably
practicable to give to that person an opportunity of
showing cause; or that in the interests of the
security of the State, it.is not expedient to give to
that person such an opportunity.

(S)If any question arises whether it is reasona'bly
practicable to give to any person an opportunity of showing cause or
whether, in the interests of the security of the State it is not expedient
to give to any person such an opportunity under sub-section(4), the
decision thereon of the authority empowered to dismiss or remove
such person or to reduce him in rank, as the case may be, shall be
final.

(6) Every officer of the Corporation shall be whole time
officer of the Corporation, and no such officer shall pndertake any
work unconnected with his office without the permission of the

Commissioner ;

51-LAW-14(A)
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_ Provided that the order of thé Commissioner granting such .
permission shall be placed before the next meeting of the
Corporation.

130.(1) The Government may, on the recommendation of a
Selection Committee constituted by the Government, appoint one or
more persons to be known as Corporation Ombudsman to carry out
the functions entrusted to him under this Act.

(2) The Selection Committee referred to in sub-section (1)
shall consist of —

(a) the Chief Secretary to the Government,

{b) a member of the State Public Service Commission,
nominated by the Chairman of the said
Commission, and '

(c) a person of repute having not less than twenty
years experience in administration.

(3) Notwithstanding anything contained in sub-section (1),
the Government may appoint an additiqnal member to assist the
Corporation Ombudsman, who shall not be below the rank of
Additional District Magistrate having -experience in  Municipal
Administration, Civil Services and Management Sector.

(4) The Corporation Ombudsman shall hold office for a
period of three years from the date on which he enters upon his
office, but shall be eligible for reappointment subject to the
recdmmendation of the Selection Committee for another term of two
years :

Provided that, no Corporation Ombudsman shall hold office as
such after he attained the age of sixty-five years.

(5) The Corparation Ombudsman rhay resign from his
office by giving a notice in writing under his hand addressed to the
Government.

(6) Where the Government is satisfied that in the public

interest or for reason of incapacity of a Corporation Ombudsman, it is
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necessary so to do, it may, for reasons to be recorded in writing, and
by giving him three months’ notice or by paying him three months’

consolidated emoluments in lieu of such notice, remove him from his

office.

131.(1) The Corporation Ombudsman shall devote his whole
time to the affairs of his office :

Provided that Government may, if in its opinion it is
considered necessary so to do, permit the Corporation Ombudsman
to undertake such part time honorary work as is not likely to interfere
with his duties under this Act.

{(2) The Corporation Ombudsman shall have the powers —

(a) to receive complaints from any person relating to
the provision of Corporation services;

(b) to consider the complaints as aforesaid and to
facilitate their satisfaction or setilement by
agreement through conciliation and mediation
between a Corporation and the aggrieved person by
passing an award in this behalf in the manner
prescribed ; and '

(c) to resolve, by way of arbitration, such disputes
between Corporation or between a Corporation and
its citizens as may be agresed upon by the
contesting parties in accordance with the provisions
of the Arbitration and Conciliation Act, 1996.

132. (1) The Government shall specify the local limits to which
the Corporation Ombudsman shall exercise the powers conferred
under this Act.

(2) The office of the Corporation Ombudsman shall be

located at such place as may be specified by the Government :

Provided that the Corporation Ombudsman may, for
expeditious disposal of complaints hold sittings at such places, within
the local limits of his jurisdiction, as he may consider necessary.

26 of 1996.
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133.(1)The Corporation Ombudsman fo be appointed shall be
a person — ‘
(a) who must not be less than fifty-five yearé of age;
and
(b) must be having experience in public or municipal
adminisfration, or in civic services or in
management sector.

(2) Where an officer of the Government is appointed as
Corporation Ombudsman, he shall not be .below the rank of
Secretary to .Government or, where an ofﬁcér belonging to judicial
service is appointed as Corporation Ombudsman he shall not be

~ below the rank of District Judge.

(3) The salaries and allowances payable to and the other
terms and conditions of service of the Corporation Ombudsman and
the additional member, if any, shall be such as may be prescribed by
the Government : _ |

Provided that neither the salary and allowances nor the other
terms and conditions of service of the Corporation Ombudsman or
additional member shall be varied to his disadvantage after his
appointment. - | _

(4) The Government shall provide the Corporation
Ombudsman with necessary employees for efficient functioning.

134.The Government may set up, on such terms and
conditions as it may determine in consultation with the High Court an

" Appellate Authority consisting of a person who is or has been a

Judge of the High Court before whom an aggrieved party may file an
appeal against the award of the Corporation Ombudsman within
thirty days of the passing of the award.

135.The Government and the Corporation shall give adequate
publicity to the appointment of a Corporation Ombudsman under this
Act for the information of the public. |
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136.The Government may make rules, infer alia, for the
following matters, namely —
' (a) grounds and procedure for filing of complaints ;

(b) procedure for redressal of grievances ;

(c) settlement of complaint by agreement ;

(d) award by a Corporation Ombudsman ;

(e) rejection of complaint ;

() proceedings before the Appellate Authority ;

(g} powers of a Corporation Ombudsman and
procedure of functioning as an Arbitrator and
notification and enforcement of an award ; and

(h) any other matier which is, or may be, required or
felt necessary by the Government to be provided by
rules.

CHAPTER IX
BUDGET

137.(1) The Commissioner shall, in consultation with the
Heads of Depariments of Corporation, prepare and submit to the
Standing Committee on Taxation, Finance and Accounts on or
before the 1*' day of January, each year, a budget containing a
detailed estimate of income and expenditure for the ensuing year,
and if he is of the opinion that it is necessary or expedient to vary the
taxation or to raise loans, he shall submit his proposals in regard
thereto and such Standing Cornmittees shall, in consuitation with
other Standing Committees finalise the budget estimate and submit
the same with its recommendations, if any, to the Corporation on or
before the twenty-eighth day of January each year.

(2) In such budget estimate the Commissioner shall —
(a) provide for the payments as they- fall due of all
instalments of the principal and interest for which
the Corporation may be liable on account of loans ;
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(b) allow for a cash balance, at the end of the year, of
not less than one lakh and fifty thousand rupees
under General Account-Revenue ; and

(c) allow for the allotment from General Account-
Revenue of the Corporation such sum not
exceeding ten per cent of the total amount at credit
on the said account as is considered necessary for
such expenditure which is of a capital nature :

Provided that no such allotment from the -General Account-
Revenue of the Corporation shall.be made by the Commissioner in
case where the said account of the year immediately preceding the
year for which such allotment is proposed discloses a deficit balance:

Provided further that in all cases where allotment of any sum
exceeding ten per cent of the total amount at credit in the General
Account-Revenue of the Corparation is considered necessary, the
Commissioner shall obtain prior approval of the Government for such
allotment.

I (3) The Commissioner shall cause the budget estimate as

finally prepared by the Standing Committee on Taxation, Finance
" and-Accounts to be published not later than the 1% day of February

and shall, not later than the said date forward a printed copy thereof
to each Corporator. |

138.The Corporation shall at ifs meeting to be convened for
the purpose on or before the first day of March, consider and
approve on or before the fifteenth day of March the budget estimate
placed before it by the Standing Committee on Taxation, Finance

and Accounts with or without modifications and addition, and in any

“case the Corporation shall finally adopt a budget estimated income

and expenditure of the Carporation for the next year.
139.The Corporation may either return the budget estimate to

the Standihg Committee on Taxation, Finance and Accounts for

" further consideration and re-submission within a specified time well
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in advance of the due date as specified in section 138 or adopt the
budget estimate as it stands or subject to such alternations as it
deems expedient :

Provided that the budget estimate finally adopted by the
Carparation shall make adequate and suitable provisions for each of
the matters referred to in clauses (a) to (c) of sub-section (2} of
section 137.

140.The Corporation shall finally pass the budget estimate
before the fifteenth day of March of the year to which it relates and
forthwith submit a copy thereof to the Government, and if the budget
as submitted to the Government fails to make adequate and suitable
provisions for each of the matters referred to in clauses (2) to (¢) of
sub-section (2) of section 137, the Government may modify any part
of the budget so as to ensure that such provisions are made.

141.N0t\§ithstanding anything contained in this Act, if the
Corporation fails to adopt finally the budget before the due date
referred to in section 140 and if such failure, in the apinion of the
Government is not due to any valid reasons, then, the Government
may direct the Commissioner to forward the budget estimate
forthwith as prepared by him and as finalized by the Standing
Committee on Taxation, Finance and Accounis to them for approval,
and the Govermment shall, after scrutinizing the bu‘dget estimate,
infimate their approval to the Commissioner on or before the first day
of April of the year.

142.The Corporation may, on the recommendation of the
Standing Committee, from time to time during any year, pass a
supplementary budget estimate for the purpose of meeting any
special ar unforeseen requirement arising during that year, but in no
case, cash balance under General Account-Revenue at the close of
the year shall be reduced below one lakh and fifty thousand rupees.

143.(1) The Standing Committee, may, if it thinks necessary,

at any time during the year —
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(a) reduce the amount of a budget grant ; or
(b) transfer or add the amount, or a portion of the
amount, of one budget grant to the amount of any
other budget grant :
Provide_d that —

(i) due regard shall be had, while making such
reduction or transfer, to all the requirements of
the Act ;

(i) the aggregate sum of the budget grants
contained in the budget estimate adopted by the
Corporation shall not be increased except by
the Corporation under section 142 ; and

(lii) every such reduction or transfer shall be brought
to the notice of the Corporatibn at its next
meeting.

(2) If any such reduction or transfer is of an amount
exceeding fifty thousand rupees the Corporation may pass with
regard theretc such order as it thinks fit, and it shall be incumbent on
the Standing Committee and the Commissioner to give effect to the
said order.

. 144.(1) If, at any time during the year, it appears to the
Corporation upon the representation of the Standing Committee that,
notwithstanding any reduction of budget grants that may have been
made under section 142, the income of the Corporation Fund during
the said year will not suffice to meet the expenditure sanctioned in
the budget estimate of the said yedr and to leave at the close of the
year, a cash balance of one lakh and fifty thousand rupees under
General Account-Revenue as far as possible, it shall be incumbent’
on the Corporation either to diminish the sanctioned expenditure of
the year, or to have recourse to supplementary taxation, or to adopt
both of these expedients in such manner as may be necessary {o
secure an estimated cash balance of not less than one lakh and fifty
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thousand rupees under General Account-Revenue at the close of the
year.

(2) Whenever the Corporation determines fo have
recourse to supplementary taxation in any year, it shall, subject to
the provisions contained in Chapter-Xlll, do so by increasing for the
unexpired portion of the year, the rate at which any tax or duty is to
be levied.

145.The expenditure of a budget estimate shall be classified

Classification
of budget ) ) . . .
head. under major heads, minor heads, subordinate heads and primary

units as described hereunder —

(a) ‘major head’ means the principal head of account
corresponding to the different services under which
expenditure is classified in the budget estimates
and may be divided intb two or more minor heads ;

(b) ‘minor  head" means the head of accounts
immediately subordinate to a major head under
which each major head is classified and may be
further subdivided' into two ‘or ‘more subordinate
heads ;

(c) 'subordinate head’ means the head of accounts
immediately subordinate to a minor head under
which each minor head is classified and may be
further subdivided into two or more primary units
and ' ' '

(d) ‘primary unit’ means the ultimate group or groups
into which individual items of expenditure in the
budget estimates are arranged.

Finance 146.The Finance Commission constituted under Article 243-|
Commission. .
of the Constitution shall review the financial position of-the
Corporation and make recommendations to the Governor
as to— '

(a) the principles which should govern —
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(i} the distribution between the Government and the
Corporations of the net proceeds of the taxes,
duties, tolls and fees leviable by the Government
which may be divided between them and the
allocation between the Corporation of their
respective shares of such proceeds ;

(ii) the determination of the taxes, duties, tolls and
fees which.may be assigned to or appropriated
by, the Corporations ;

~ (iii) the grants-in-aid to the Corporations from the
Consolidated Fund of the State ;

(b) the measures needed to improve the financial
position of the Corporatiaons ; and
(c) any other matter referred to the Finance

Commission by the Governor in the interest of

sound finance of the Corporations. _

(2)The Governor shall cause every recommendation made
by the Commission under this section together with an explanatory

memorandum as to the action taken thereon to be laid before the

Assembly.
CHAPTER X
CORPORATION FUND
Corporation 147.(1) There shall be a fund called, the Corporation Fund, to

fund.
be held by the Corporation in trust for the purpose of this Act and all

money realised or realisable under this Act and all moneys otherwise
received by the Corporation shall be credited thereto.
(2) The Corporation Fund shall be mairtained in the
following five accounts, namely : —
(a) the Water Supply, the Sewerage and the Drainage
Account,
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(b) the Road Development and Maintenance Account,

(c) the Bustee Services Account,

(d) the Commercial Projects Account, and

(e)the General Account which shall relates to all
money received by, or on behalf of the Corporation,
other than those specified in clause (a), (b), {(c)
or (d).

Explanation— For the ' purpose of this section, the
“Commercial Projects” shall include Corporation Markets, Market
Development Projects, Property Development Projects and such
projects of a Commercial nature as may be specified by the
Corporation from time to time. '

_ (3) All moneys realised on different accounts referred to in
sub-section (2) shall forthwith be deposited with the State Bank of
India or with any other Nationalised Bank or any other Bank within
the Corporation area as may be approved by the Government in this
behalf for credit to the respective heads of accounts, namely —

(a) the Water Supply, the Sewerage and Drainage
Account of the Corporation Fund of the respective
Corporation ; ' '

(b) the Road Development and Maintenance Account
of the Corporation Fund of the respective
Corporation ;

(c) the Bustee Service Accounts of the Corporation
Fund of the respective Corporation ;

(d) the Commercial Projects Accounts of the respective
Corporation Fund of the Corporation ; and

(e) the General Account of the Corporation Fund of the
respective Corporation.

148.(1) There shall be placed to the credit of the Corporation

_Fund in the Water Supply, Sewerage and Drainage Account —
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(a) an amount equal to thirty per cent of the amount
realized on account of rate imposed on land and
building other than the amount realised from the
Bustees ;

(b)the money realised by the Corporation under
provisions of this Act on water supply and drainage
and sewerage ; ' ‘

(c) such sum as may be transferred in each year by the
Corporation from the General Account ; and

(d) the amount received from the Government under
sub-section (2).

(2) The Government shall in each year give the
Corporation an amount, equal to the sum transferred by the
Corporation to the Water Supply, Sewerage and Drainage Account
under clause (c) of sub-section (1) which shall include any money
given by the Government to the Corperation as subvention for a
specific purpose or given towards the payment of salaries and
allowances, if any, of the officers, and employees of the Corporation
so far as their works relates to water supply, sewerage and drainage.

(3) The money credited to the Corporation Fund in the
Water Supply, Sewerage and Drainage Account shall, subject to the
regulations made in this behalf, be applied for the purposes of water
supply, sewerage and drainage.

149.(1) There shall be placed to the credit of the Corporation
Fund in the Road Development and Maintenance Account —

(a) such subvention as the Government may give,
from time to time, from the proceeds of tax on
motor vehicles ; _

(b) fees realised on account of parking of vehicles
under this Act ; and

(c) the amount received from the Government under

sub-section (2).
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(2) The Government shall in each year give o the
Corporation an amount which shall include any money given by the
Government to the Corporation as subvention for a specific purpose
or given towards the payment of salary and allowances, if any, of the
officers and employees of the Corporation in so far as their work
relates fo road development and maintenance.

(3) The money credited to Corporation Fund in the road
development and Maintenance Account shall, subject to the
regulations made in this behalf, be applied for the purpose of
development and maintenance of roads.

150.(1) There shall be placed to the credit of the Corparation
Fund in the Bustee Services Account —

(a) the amount on account of property tax realised from
the Bustee ;

(b} such amount in each year as may transferred by the
Corporation from the General Account ; and

(¢} the amount received from the Government under
sub-section (2).

(2)The Government shall in each year give the Corporation
a sum equal to the amount transferred by the Corporation from the
General Account for credit to the Bustee Services Account under
clause (b) of sub-section {1).

(3)The money credited to Corporation Fund in Bustee
Services Account shall, subject to the regulations made in this
behalf, be applied for the purpose of maintaining and providing civic
services of Bustees.

Explanation — 'Civic Services’ for the purpose of this sub-
section shall mean all services referred to in this Act.
151. (1) There shall be placed to the credit of the Corporation
Fund in the Commercial Project Accounts —
‘ (a) receipts on accounts of the Commercial Projects

of the Corporation ;
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(b) such sum as may be transferred in each year by the
Corporation from the General Account ; and
(c) the amount, if any, received from the Government
~ under sub-section (2).

(2)The Government may in each year give to the
Corporation an amount which shall include any money given by the
Government to the Corporations as subvention for specific purpose
or given towards the payment of the salaries and allowances, if any,
of the officers and employees of the Corporation in so far as their
works relate to Commercial Projects.

(3) The moneys credited to the Corporation Fund in the:

. Commercial Projects Account shall, subject to the regulations made

in this behalf, be applied for the purpose of —
(a) meeting the development and maintenance cost of
Commercial Projects; and
(b) undertaking new Commercial Projects.

152. Subject to the provisic_m of sections 148,149,150 and 151
the moneys credited to the Corporation Fund from time to time shall
be applied for payment of all sums, charges and costs necessary for
carrying out the purposes of this Act and the rules and the
regulations made thereunder or for payment of all sums payable out

- of the Corporation Fund under any other law for the time being in

force.
153. Expenditure on physical assets outside a city may, for

carrying out the purposes of this Act, be made, if a resolution to that

effect is carried by not less than one half of the total members of the

Corporation.

154. Subject to the provisions of this Act, payment from the
Corporation Fund shall be made in such manner as may be
determined by regulations and the accounts referred to in sub-
section (3) of section 147 shall be operated by such officers of the

Corporation as may be authorized by the Corporation by regulations.
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155. No payment of, any sum out of the Corporation Fund,
shall be made unless such expenditure is covered by current budget
grant and a sufficient balance of such budget grant is available
notwithstanding any reduction or ftransfer thereof under the
provisions of this Act :

Provided that this section shall not apply to payment in the

following cases : —

(a)refund of taxes and other moneys which are
authorized by this Act ;

(b) repayment of money belonging to contractors or
other persons and held in deposit and all money
collected or credited to the Corporation Fund by
mistake ; .

(c) temporary payment for works urgently required by
the Government in th.e public interest ;

(d) sums payabie as compensation under this Act or
the rules or the regulations made there under ;

(e) expenses incurred by the Corporation on special
measures on the outbreak of dangerous diseases ;

(f) sum payable -

(i) under orders of Government on failure of the
Corporation to take any action required by the
Government, or

(i} under any other law for the time being in force,
Qr

(iii) under the decree or order of a civil or criminal
court against the Corporation , or

. (iviunder compromise of any claim; suit or other
legal proceedings, or

(v} on account of the costs incurred in taking
immediate action by any of -the Corporation
authorities to avert a sudden threat or danger fo
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the properties of the Corporation or to human
life, and
{g) such other cases as may be prescribed.

156. Whenever any sum is paid in any of the cases referred to
in the proviso to section 155, the Commissioner shall forthwith
communicate the circumstances of such payment to the Mayor, and
there upon the Mayor may take or recommend to the Corporation to
take such action under the provisions of this Act as may appear to it
10 be feasible and expedient for covering the amount of such
payments. |

157.{1) On the written requisition of a Secretary to the
Government, the Mayor may at any time require the Commissioner
to undertake the execution of any work certified by the Secretary to
Government to be urgently required in the public interest and, for this
purpose, to make payment temporarily for such work from the
Corporation Fund in so far as such payment can be made without
unduly interfering with the regular work of the Corporatian.

(2) On the receipt of any requisition under sub-section (1),
the Mayor shall forthwith forward a copy thereof to the Corporation
together with a report of the steps taken in pursuance of the same.

(3) The cost of all works so. executed and of the
establishment engaged in execufing the same shall be paid by the
Government and credited to the Corporation Fund.

158.(1) The surplus money standing at the credit of any of the
accounts of Corporation Fund which can not, either immediately or at
any early date, be applied for the purpose of this Act by the
Corpo_ration, may in accordance with such rules as may be made by
the Government in this behalf, be transferred by the Corporation
either in whole or in part to any other account of the Corporation
Fund :
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Provided that no such money shali be transferred permanently
from any of the accounts to any other account without the previous
approval of the Government :

Provided further that, such surplus money standing at the
credit of the Commercial Projects Account of the Corporation Fund
shall not be transferred to the General Account of the Corporation
Fund.

(2) Surplus money which are not transferred under sub-
section (1) may be invested in Public securities or small savings
schemes approved by the Government or deposited at interest with
such Scheduled Banks as may be determined by the Mayor, with the
approval of Government.

(3) Profit or loss,” if any, arising from the investment as
aforesaid shall be credited or debited, as the case may be, to the

account to which such profit or loss relates.

CHAPTER XI

ACCOUNTS AND AUDIT
Keeping of 159.The Accounts of all financial transactions of the
Acoums Corporation shall be kept in such manner and in such form as the
Government may from time to time prescribe.
Preparation of ' 160. (1) The Commissioner shall, as soon as may be, after
:;?t;li?llislrmion first day of April of each year cause to be prepared a detailed report
;fﬂfz,f::l of of the previous year, together with a statement showing the amounts
account. of the receipt and disbursement credited and debited to the

Corporation Fund during the said year and the balance at the credit
of the Fund at the close of the said year and shall submit the same to
the Standing Commiittee on Taxation, Finance and Account,
(2) The Commissioner, shall incorporate with the said
report and statement —
{(a) report for the same period from each head of a
department subordinate to him ; and

31-LAW-15(A)
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{b) the accounts of balance due on foans then last
published.
(3) After examination and review of the report and

statement by the Standing Committee on Taxation, Finance and

Accounts, a printed copy of such report and statement together with

- a copy of the said Committee's review shall be forwarded to the

Corporator by such date as the said Standing Committee may from
time to time specify and copies thereof, shall be placed for sale at
the Corporation office at such price as the Commissioner may fix.

161.(1)The Chief Auditor of the Corporation shall conduct a
manthly examination and audit of the Corporation Accounts and shall
report thereon to the Standing Committee on Taxation, Finance and
Accounts which may also from time to time and for such period as it
thinks fit conduct independently an examination and cause audit of
the Corporation Accounts.

(2) For the purpose of sub-section{1), the Standing
Committee on Taxation, Finance a_nd Accounts and the Chief Auditor
shall have access to all the Corporation Accounts and records and
correspondences relating thereto, and the Commissioner shall
forthwith furnish to the said Standing Committee or Chief Auditor any
information concerning receipt and disbursement which they may call
for.

162.(1) The Chief Auditor of the Corporation shall —

(a)report to the Standing Committee on. Taxation,
Finance and Accounts, any materia! impropriety or
irreqularity which he may at any time observe in the
expenditure or in the recovery of money due to the
Corporation in the Corporation Accounts’; and

(b) furnish to the Standing Committee on Taxation,
Finance and Accounts such information as the said
Committee may from time to lime require

concerning the progress of the audit.
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(2) The Standing Committee on Taxation, Finance and
Accounts, shall cause to be placed before the Corporation, every
report including every statement of the observations made by the
Chief Auditor and any order, if any, passed thereon by the said
Standing Commiltee and the Corporation may take such action in
regard to the matters aforesaid as it may deem necessary.

(3) As soon as may be after the commencement of each
year, the Chief Auditor shall deliver, to the Standing Committee on
Taxation, Finance and Accounts, a report upon whole of the
Corporation Accounts of the previous year.

{4)The Commissioner shall cause the said report to be
printed and copy thereof forwarded to each Corporator, along with
the printed copy of the Administration report and Statement of
Accounts referred to in section 160,

163. The Government may, if it thinks fit, appoint an Auditor to
conduct special audit pertaining to a specified item or series of items
of the Corporation Account réquiring thorough examination and of
reporting thereon to the Government and the cost of any such audit,
as determined by the Government, shall be chargeable from the
Corporation Fund.

CHAPTER XH
LOAN (BORROWINGS)

164.The Government shall frame a comprehensive debt
limitation policy applicable in the case of loans, including short-term
ioans, to be raised by the Corporations, laying down, inter alia, the
general principles governing the raising of loans by the Corporations,
the limit of the loans which any Corporation may raise having regard
to its financial capacity, the rate of interest to be paid for such loans,
and the terms and conditions, including the period of repayment

thereof.



Power of
Corporation
to raise loan.

223

165.(1) A Carporation may, from time to time, raise, by a
resclution in this behalf passed at a meeting of the Corporation, a
loan within the limits set by the comprehensive debt limitation policy
framed under secfion 164, by the issue of debentures or otherwise,
on the security of the property tax or of all or any of the other taxes,
surcharges, cesses and fees and dues under this Act or of both the
property tax and all or any of the other taxes, surcharges, cesses
and fees and dues under this Act, or on the guarantee by the
Government, of any sum of money which may be required for —

(a) construction of works under this Act, or

(b) acquisition of lands and buildings for the purposes
of this Act, ar

{c) paying off any due to the Government, or

.(d) repayment of a loan raised under this Act, or

(e) acquisition of a public utility concern which renders
such services as the Corporation is authorized to
render under this Act, or

(f) purchase of vehicles, locomotive engines, boilers
and machinery necessary for carrying out the
purposes of this Act, or

{(g) any other purpose for which the Corparation is, by
or under this Act or any other law for the time being
in force, authorized to borrow -

Provided th"ﬁt any loan proposed to be raised which goes
beyond the limits set by the comprehensive debt limitation policy as
aforesaid shall require the previous sanction of the Government in
regard to its purpose, the quantum, the rate of interest and the period
for repayment, and the other terms and conditions, if any :

Provided further that in addition to the loans as aforesaid, the
Corporation may also take loan from the Government or any
Statutory Body or Public Sector Undertaking.
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(2) When any sub-

section (1),—
(8)no portion thereof shall, without the previous

loan has been raised under

sanction of the Government, be applied to any
purpose other than that for which it has been raised,
and

(b) no portion of any loan raised for any of the
purposes referred to in that sub-section shall be
applied to the payment of salaries or allowances to
any officer or other employee of the Corporation,
other than those who are exclusively employed for
the purpose for which the loan has been raised.

Exp!énaﬁon—- The expression “dues under this Act " in sub- |
section (1) shall, for the purposes of clause (e) of that sub-section,
be deemed to include the income derivable from the public utility
concern referred to in that clause.

166. Notwithstanding anYthing contained in section 165, the
Corporation may, where the raising of a loan is sanctioned by the
Government under that section, instead of raising such loan or any
part thereof, take credit, on such terms as may be approved by the
Government, from any scheduled Bank, to be kept in cash account
bearing the name of the Corporation to the extent of such loan or any

part thereof and, with the sanction of the Government, may grant

mortgage of all or any of the properties vested in the Corporation by
way of securing the repayment of the amount of such credit or of the
sums advanced from time to time on such cash account with interest.

167. Notwithstanding anything contained in this chapter, the
Corporation may within the limits set by the comprehensive debt
limitation policy framed under section 164, from time to time, take a
short term loan repayable within such period, not exceeding twelve
months, from any scheduled Bank, for such purpose, not being a

purpose referred to in sub'-section(1) of section 165, on such terms,
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énd on furnishing such security for the repayment of such loan, as
may be appraved by the State Government.

Establishment 168.The Corporation shall establish a Sinking Fund in respect

of Sinking )
Fund. of each loan raised under section 165 for the repayment of moneys

borrowed, or debentures issued, and shall, every year, pay into such
Sinking Fund such sum as shall be sufficient for the repayment,
within the period fixed for the loan, of the moneys borrowed or the
debentures issued.

gﬁg:fﬁggn 169. A Sinking Fund or any part thereof shail be applied o the

Fund. discharge of the loan or a part of the loan for which such Fund was
created and, until such loan or part thereof is wholly discharged,
such Fund shall nat be applied to any other purpose.

Power to 170. If, at any time, the sum standing at the credit of a Sinking

gi.,s:;':ri::ue Fund established under section 168 for the repayment of any loan is

g‘:ﬁ:jgs of such amount that if allowed to accumulate at the rate of interest

Fund. sanctioned under the first proviso to sub-section (1) of section 165, it
will be sufficient to pay off the loan within the period approved by the
Government under the said proviso, further payments towards such
fund may be discontinued.

Investment 171.(1) All moneys paid into a Sinking Fund shall, as soon as

of amount at :

the creditof ~ possible, be invested by the Standing Commitiee for Taxation,

El,nnké?g Finance and Accounts in —

{a) Government securities ; or
(b) securities guaranteed by the Central Government or
any State Government ; or
(c) debentures issued by the Corporation ; or
{d) such other public securities as may be approved by
the State Government. . '
and shall be held by the Corporation for the purposé of repaying,
from time to time, the loans raised by it by the issue of debentures or

otherwise.
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(2) Al dividends and other sums received in respect of any
investment under sub-section (1) shall, as soon as possible after
their receipt, be paid into the Sinking Fund and shall be invested in
the manner laid down in that sub-section.

(3) Moneys standing at the credit of two or more Sinking
Funds, may, at the discretion of the Standing Committee for
Taxation, Finance and Accounts, be invested together as a common
fund, and it shall not be necessary for the said Committee to allocate
the securities held in such investments to the several Sinking Funds.

(4) Subject to the provisions .of sub-section (1), any
investment made under this section fhay'f from tirhe to time, be varied
or transposed.

172.(1) For the purpose of investment of any portion of the
Corporation Fund, including Sinking Fund, in the debentures issued
by the Corporation for raising a loan, the Corporation may, within the
limits set by the comprehensive debt limitation policy framed under
section 164, reserve and set apart any portion of such debentures for
issue at par thereto in the name of the Corporation, provided that the
intention so to reserve and set apart such debentures shall have
been notified as a condition of raising the loan.

(2) The issue of any debentures by the Corporation under
sub-section {1) shall not operate to extinguish or cancel such
debentures, but every such debenture shall be valid in all respects
as if it were issued to, and in the name of any other person.

(3) The purchase by, or the fransfer, assignment or
endorsement to, the Corporation of any debenture issued by it shall
not operate to extinguish or cancel such debenture and every such
debenture shall be valid and negotiable in the same manner and to
the same extent as if it were held by, or transferred, assigned or
endorsed to, any other person.

- 173. Every loan raised by the Corporation under section 165

shall be repaid within the time approved under that section and such
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repayment shall be made either from a Sinking Fund established
under section 168 in respect of such loan or partly from such Sinking
Fund and, o the extent to which such Sinking Fund falls short of the
sum required for the repayment of such loan, partly from the loan
raised for the purpose under section 165, as may be approved by the
State Government.

174. All debentures issued under this chapter shall be in such
Form, and shall be transferable in such manner, as the Corporation
may, by regulations, determine, and the right to sue in respect of the
moneys secured by any of such debentures shall vest in the holders
thereof for the time being without any preference by reason of some
such debentures being prior in date to others.

175.{(1) When a debenture issued under this Act relating to the
Corporation is alleged to have been lost, stolen or destroyed either
wholly or in part and a person claims to be the person to whom but
for the loss, theft or destruction it would be payable, he may, on
applicaﬁon to the Commissioner, and-on producing proof to his
satisfaction of the loss, theft or destruction and of the justification of
the claim, obtain from him an order —

(a) if the debenture alleged to have been lost, stolen or
destroyed is payable more than six years after the
date of publication of the notification referred to in
sub-section (2)-

" (i) for the payment of interest in respect of the
debenture pending the issue of duplicate
debenture, anq _

(i) for the issue of a duplicate debenture payable to
the applicant, or

(b) if the debenture alleged to have been lost, stolen or
destroyed is payable not more than six years, after
the date of publication of the notification referred to

in sub-section (2), —
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(i) for the payment of interest in respect of the
debenture without the issue of a duplicate
debenture, and

(i) for the payment to the applicant of the principal
sum due in respect of the debenture on or after
the date on which the payment becomes due.

{(2) An order shall not be passed under sub-section (1} until

" issue of such notification of the loss, theft or destruction of the

debenture and after the expiration of such period, as may be
determined by the Corporation, or until the applicant has given such
indemnity as may be required by the Corporation against the ¢laims
of all persons deriving title under the debenture lost, stolen or
destroyed.

(3) A list of the debentures in respects of which an order is
passed under sub-section (1) shall be published in the Gazette.

(4) If at any time before the Corporation becomes
discharged under the provisions of section 179 from liability in
respect of any debenture the whole of which is alleged to have been
lost, stolen or destroyed, such debenture is found, any order passed
in respect thereof under this section shail be cancelied.

176. Subject to the provisions of section 177, a person
claiming to be entitled to a debenture issued under this Act may on
applying to Commissioner and on satisfying him of the justification of
his claim, and delivering the debenture receipt in such manner and

, paying such fee as may be determined by the Commissioner obtain

a renewed debenture payable to the person applying.

177. (1) Where there is a dispute as to the title to a debenture
issued under this Act in respect of which an application for renewal
has been made, the Commissioner may —

(a) where any party to the dispute has obtained a final

decision from a court of competent jurisdiction
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declaring him td be entitled fo such debenture,
issue a debenture in favour of such party ; or

{b) refuse to renew the debenture until such a decision
has been obtained ; or

(c) after such inquiry, as is hereinafter provided and on
consideration of the result thereof, declare by order
in writing which of the parties is in his opinion
entitted to such debenture and may, after the
expiration of three months from the date of such
declaration issue a renewed debenture in favour of
such party in accordance with the provisions of
section 176 unless within that period he has
received notice that proceedings have been
instituted by any person in a court of competent
jurisdiction for the purpose of establishing a title to
such debenture.

Explanation— For the purposes of this sub-section the
expression’ final decision' means a decision which is not appealable
or a decision which is appealable but against which no appeal has
been filed within the period of limitation aliowed by law.

(2) For the purposes of the inquiry referred to in clause (c)
of sub-section (1), the Commissioner may himself record or may
request the District Magistrate, as the case may, to record or cause
to be recorded, the whole ar any part of such evidence as the parties
may produce and where the District Magistrate to whom such
request has been made, may either himself record the evidence or
may direct any Magistrate subordinate to him to record the evidence
and shall forward the record of such evidence to the Commissioner.

(3) The Commissioner or any Magistrate acting under this
section may, if he thinks, record the evidence on oath.

178. (1) When a renewed debenture has been issued under

section 176 in favour of any person, the debenture so issued shall be
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deemed to constitute a new contract between the Corporation and

such person and all persons dertving the title there from through him.
(2) No such renewal shall affect the rights as against the

Corporation of any other person to the debenture so renewed.

Discharge 179. When a duplicate debenture has been issued under
in certain
cases. section 175, or when a renewed debenture has been issued under

section 176, or Section 177, or when the principal sum due on 3
debenture in respect of which an order has been made under
section 175, for the payment of the principal sum without the issue of
a duplicate debenture has been paid on or after the date on which
such payment pbecame due, the Corpofation shall be discharged
“from ali liability in respect of the debenture in.place of which a
duplicate or renewed debenture has been so issued, or in respect of
which such payment has been made, as the case may be, —

(a) in the case of a duplicate debenture, after the lapse
of six years from the date of the publication of the
notification referred to in sub-section(3) of section
175, or fram the date of the payment of interest on
the original debenture, whichever date is later ;

{b) in the case of a renewed debenture after the lapse
of six years from the date of the issue thereaof ; and
{c) in the case of payment of the principal sum without
the issue of a duplicate debenture, after the Iapsé of
six years from the date of the publication of the
notification referred to in sub-section (3) of
"Section 175.

Indemnity. 180. Notwithstanding anything contained :n section 175 or
section 177, the Commissioner may, in any case arising under any of
those sections — ]

(i) issue a duplicate debenture upon receiving such
indemnity in favour of the Corporation and

Commissioner as he may think fit ; or



[ssue of stock
ceriificates.

23t

(i} issue a renewed debenture upon receiving such
indemnity in favour of the Corporation and the
Commissioner as he may think fit against the claims
of all persons claiming under the original debenture;

- or

(if) refuse to issue a duplicate or renewed debenture
unless such indemnity is given.

181.(1) The Standing Commitiee on Taxation, Finance and
Accounts at its discretion may, at the time of issue or at any time
during the currency of any debenture or security issued under this
Act, upon the application of the subscriber for or holder of any such
debenture or securily, issue to him in lieu of the debenture or

security deliverable to, or held by, him a certificate in the nature of a

“stock certificate in respect of the loan to which such debenture or

security relates, which shall be in such form as the Corporation with
the previous consent of the Government shall , from time to time,
determine, and all the provisions as to interest or dividend on such
debentures or securities shall, so far as may be , apply to the interest
on the Stock Certificate.

(2)The repayment of the principal sum mentioned in a
stock certificate issued under sub-section (1) in keu of debenture or
any other security, not being a debenture issued under this Act in
renewal of such a debenture, and the interest payable thereon shall
be deemed to be secured by a marigage of a proportion of all the
taxes which may be levied under this Act in the same manner and to
the same extent as if a debenture for the same sum has been issued
in the form as may be prescribed.

(3)The said Standing Committee shall, upon the
application of the holder of a Stock Certificate, convert the same into
debentures or securities of the loan to which it relates.

(4)The Corporation may from time to time, make, alter or

rescind bye-laws regulating —
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(a)the amounts for which stock certificate may be
issued;

(b) the fees to be imposed in respect of the issue of
stock certificates ;

(c) the form of keeping a register of 'the holders of
stock ,

(d) the mode in which payment of interest to holders of
stock is to be made, recorded and acknowledged

(e) the form of transfer to be used, the formalities o be
observed and the fees to be imposed on a transfer
of stock ;

(f) the circumstances and manner in which duplicate
stock certificate may be issued and the fees to be
imposed or the indemnity o be .required on any
such issue ; and

(g) generally the measure to be adopted for carrying
out the object of this section.

»:tr;rl\z::em 182.(1)The Commissioner shall, at the end of every year,
prepare, and submit to the Corporation, an annual statement
showing —

(a) the amount which has been paid info the Sinking
Fund or Sinking Funds during the year under
section 168,

(b) the date of the last investment made during the
year,

(c) the aggregate amount of the securities in the hand
of the Corporation at the end of the year, and

(d) the aggregate amount which has been applied for
the purpose of repayment of the loan under
section 169. |

(2) A copy of every such annual statement shall be
submitted to the Government by the Commissioner.
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183.(1) All Sinking Funds established under this Act shall be
subject to annual examinatibn by the Chief Auditor who shall
ascertain whether the cash and the value of securities belonging to
such Sinking Funds are equal to the amount which should be at the
credit of such Sinking Funds, had the investment under section 171
heen regularly rﬁade and had the interest ‘accruing from such
investments been regularly obtained.

(2) The amount which should be at the credit of a Sinking
Fund shall be calcutated on the basis of the sums paid into such
Sinking Fund under section 168.

(3) The value of securities belonging tc a Sinking Fund
shall be the current value of such securities, unless such securities
become due for redemption at par with, or above, their face value

before maturity in which case their current value shall be taken as
| their redemption value; except in the case of the debentures issued
by the Corporation which shall always be valued at par with their
face value, provided that the. Corporation shall make good
immediately any loss owing to the sale of such debentures for
repayment of the loan raised under sub-section(1) of section 165.

(4) The Corporation shall forthwith pay into a Sinking Fund
such amount as the Chief Auditor may certify to be deficit in respect
of such Sinking Fund, unless the State Government specially
sanctions a gradual readjustment of such deficit.

(5) If the cash and the value of the securities at the credit
of a Sinking Fund are in excess of the amount which should he at the
credit of such Sinking Fund, the Chief Auditor shall certify the
amount of such excess sum, and the Corporation shall, thereupon,
transfer the excess sum to the Corporation Fund in the General
Account. _

{6) If any dispute arises as ta the accuracy of any deficit or
excess referred to in the certificate under sub-section (4} or sub-
section (5), the Corporation may, after payment of such deficit or
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after transfer of such excess, as the case may be, refer the matter to
the Government whose decision thereon shall be final.

184.(1)The Corporation may borrow money from the
Government for carrying out the purposes of this Act on such terms
and conditions as the Government may determine.

{2) If any money borrowed by the Corporation from the
Government before the commencement of this Act or under sub-
section(1) is not repaid, or any interest due in respect thereof is not
paid, according to the terms and conditions of such borrowing, the
Government may attach the Corporation Fund or any portion thereof.

(3) After such attachment, an officer as may be appointed
in this behalf by the Government shall deal with the Corporation
Fund or any portion thereof, so attached, in such manner as he
thinks fit and may do all acts in respects thereof which any
Corporation Authority or an officer or other employee of the
Corporation might have done under this Act, if such attachment had
ot taken place, and may applix such Corporation Fund or the portion
thereof, as the case may be, for payment of the arrear of the
principal amount and the interest due in respect of such borrowing
and of all -expenses incurred on account of the attachment and
subsequent proceedings :

Provided that no such attachment shall defeat or prejudice
any debt for the recovery of which the Corporation Fund was
previously charged under any law for the time being in force, and all
such prior debt shall be paid out of the Corporation Fund before any
part thereof is applied for repayment of the money borrowed from the
Government, ,

185.(1) Subject to such guidelines and procedure as the
Central Government may lay down from time to time and with the
previous approval of the Government, the Corporation may issue
tax-free Corporation Bonds for financing of projects for development

of urban infrastructure.
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(2) Subject fo such guidelines and procedure as the
Central Government may lay down from time to time and with the
previous approval of the Government, the Corporation may involve
private sector in development of various infrastructure in order to
ensure quality service.

186.(1) A Corporation shall, if and when required for the
purpose of raising funds through a Corporation Bond, arrange to
have a credit rating of the Corporation Bonds by a Credit Rating
Agency, duly approved by thé Centrai Government or the
Government, as the case may be; in this regard.

(2) The Corporation shall provide to the Credit Rating
Agency such information as it may require, '

187. The Corporation may pledge its movable and
immovable assets including lands, buildings and revenues from tax
in special escrow accounts as security for the Corparation Bonds
issued for development of urban infrastructure.

188.The Corporation may set up a Debt Service Reserve
Fund by providing special grants from its surplus revenue or through
capitalizatioln of proceeds from Corporation Bonds to service bond-
holders in case of defauit in payment of principal and interest for a
period not exceeding two years.

‘ 189. If and when required, the Corporation may, for the
purpose of issuing Corporation Bonds, limit its future debt
encumbrances by adoption of suitable debt service coverage ratio as
a minimum ratio in relation to its future cash flow projections.

190. The fund to be raised from the Corporation Bonds shall
be used for capital investment for development of urban
infrastructure in the spheres of water supply, sewerage, drainage,
solid wasté management, markets, roads, bridgeé and urban
transport, and for reforming and improving tﬁe efficiency of existing
systems of Corporation administration and for repayment of loans for

s1LAwag:
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the aforesaid purposes raised through earlier issues of Corporation

Bonds or otherwise.

CHAPTER XIii

REVENUE OF THE CORPORATION

Inlernal 191.The internal revenues of the Corporation shall consist of
revenues of
Corporalion.  its receipts from the following sources, namely ~—
(a) taxes levied by the Corporation |
(b) user charges levied for provision of civic services ;
and
(c) fees and fines levied for performance of regulatory

and other statutory functions.

Power (0 192.(1)The Corporation shall have, for the purposes of this
le :
1325, Act, the power to levy the following taxes, namely —

{(a} property tax on lands and buildings ;

(b) tax on deficit in parking spaces in any non-
residential building ;

(c) water tax ;

(d) fire tax ;

(e) tax on advertisements, other than advertisements

A

published in news papers ;
(f} surcharge on entertainment tax ;
(g) surcharge on electricity consumption within the
Corporation area ; '
(h) tax on congregations ;
(i) toli —
(i) on roads, bridges and fe;rries, and
(i) on heavy trucks which shall be heavy goods
vehicles, and buses, which shall be heavy

passenger motor vehicles, within the meaning of

51-LAW- yopmy -
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the Motor Vehicles Act,1988 plying on a public

street.

{(2) Subject to the prior approval of the Government, the
Corporation may, for raising revenue for discharging its duties, and
performing its functions, under this Act, levy any other tax which the
State Legislature has the power to levy under the Constitution of
India.

(3)The levy, assessment and collection of taxes mentioned
fn sub-section (1) shall be in accordance with the provisions of this
Act and the rules and the regulations made thereunder.

193. The Corporation shall levy user charges for —

(i) provision of water supply, drainage and
sewerage ;

(i) solid waste management ;

(iii) parking of different types of vehicles in
different areas and for different periods ;

(iv) stacking of materials of rubbish an public
streets for construction, alteration, repair or
demolition work of any type ; and

(v) other specific services rendered in pursuance
of the provisions of this Act ;

at such rates as may be determined from time to time by regulations:
Provided that a Corporation may, having regard to the
conditions obtaining in the Corporation area, decide not to levy, or
postpone the levying of, any of the user charges as aforesaid :
Provided further that the Government may direct the
Corporation to levy any of the user charges as aforesaid, not levied,

or postponed, by the Corparation.

194. The- Corporation shall have the power to levy fees and

fines in exercise of the regulatory powers vested in it by-or under this

" Act or the rules or the regulations made there under for —

39 ol 1958,
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(a) issue of Corporation licenses for various non-
residential uses of lands and buildings.
{b) licensing of —

(i) various categories of professionals such as
plumbers and surveyors ; ‘

(i) various activities suc;h as sinking of tube wells,
sale of meat, fish or poultry, or hawking of
articles ;

(iii) sites used for advertisement or premises used
for private markets, slaughter-houses, hospitals,
nursing homes, clinics, factories, warehouses,
godowns, goods trangport depots, eating-
houses, lodging-houses, hotels, theafres,
cinema-houses and piaces of public amusement
and for other non residential use ;

(ivianimals ;

{v) carts or carriages ;

(vi)such other activities which require a licence or
permission under the provisions of this Act; and

(c) issue of birth and death certificates.

195. The Cdrporation may levy a surcharge on a tax, or user
charge, or fee on a premises used for non-residential purposes at
such rate, being not less than twenty-five percent and not more than
seventy-five percent, of such tax, user charge or, fee, as the case
may be, as may be determined by regulations.

196.The Corporation may levy such development charge as
may be determined by regulations, from time fo time, on any
residential building with a being of more than fourteen metres, or any
non-residential building, having regard to its location along a
particular cétegory of street, its use characteristics, and sanctioned

builtup area.
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197.(1) The Corporation may, if so authorized by any other
law for the time being in force, realize any tax, development charge,
cess or fee, imposed under that law, or any dues payable under that
law, in accordance with the provisions thereof.

"~ (2)The Caorporation shall have such percentage of the Entry
Tax share in lieu of Octroi, as admissible under the provisions of the
Orissa Entry Tax Act, 1999 and rules made thereunder.

198.(1) For the purposes of this Act, a property tax
determined under this chapter on the annual value of any land or
building in the Corporation area, inciuding any land or building
belonging "to the State Government,.or the Corporation, or any
Undertaking or Public Sector Corporation under the control of the
State Government or the Corporation, but excluding any land or
building specifically exempted under this Act, shall be levied by the
Corporation. |

(2} The rate of such property tax shall be —

(a) where the annual value does nat exceed one lakh
rupees, up to fifteen per cent of the annual value,

(b) where the annual value exceeds one lakh rupees,
up fo ten per cent of the annual value,
as may be prescribed.

(3)The amount of property tax determined under this
chapter shall be linked to the consumer price index of urban non-
manual workers for a year in which a general valuation of all lands
and builldings within the Corporaticn area has been made, and it
shall be lawful to realize the amount of such tax so determined on a
yearly basis accarding to the changes in the aforesaid index till the
next general valuation of such lands and buildings.

(4) In calculating the amount of property tax and the
amount payable per quarter after allowing re.bate for timely payment,
the fraction of a rupee shall be rounded off to the nearest rupee, fifty

paise being treated as one rupee.

Qrissa Acl 11
of 1999.
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199. Notwithstanding anything contained in this Act, any land
or building which is the property of the Central Government shall,
save in so far as Parliament by law otherwise provides, be exempt
from the property tax :

Provided that nothing in this section shall, until Parliament by.
law otherwise provides, prevent the Corporation from levying any tax
on any property of the Central Government to which such property
was immediately before the commencement of the Constitution of
India liable or treated as liable, so long as the property tax continues
to be levied by the Corporation.

Explanation—A prdper’ty of the Central Government shall not
inciude any property vested in, or belonging to, any statutory body or
Public Sector Corporation under the control of the Central
Government,

200. The rate of property tax shall not exceed, in respect of
any land, hut or building in a slum, one-third of the rate of tax on
land, hut or building not located in a slum as provided in this chapter,
but no such tax shall be payable by a slum dweller not having any
title over the land.

201.(1) The Carporation may, where any land or building or
hut or portion thereof is used for any non-residential purpose, levy a
surcharge on the property tax on such land or building or hut or
portion thereof at such rate, not exceeding seventy-five per cent of
the rate of property tax, as the Corporation may, from time to time,
determine ; _

Provided that where any portion of any land or building or hut
is used for any non-residential purpose, the amount of the property
tax payable in respect of such portion of tand or building or hut shaill,
while fixing the property tax for the entire land or building or hut, be

separately calculated :
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Provided further that the Corporation may, subject'to such
rules as may be made in this behalf for the grant of exemption from
surcharge in respect of any class or classes of lands or buildings or
huts used for educational, public heaith, medical, cultural or sports
purposes, exempt any such land or building or hut from payment of
the surcharge :

Provided also that such exemption shall in no case exceed

fifty per cent of the surcharge.

(2) For the avoidance of doubt, it is hereby declared that
for the purposes of sub-section{1),"educational, public health,
medical, cultural or sports purposes” shall mean —

(a) the purpose of education intended to be imparted
by a Government school orl Government aided
school or Corporation school or any other
educational institution affiliated to any University or
the All India Council for Technical Education, and

(b) the purposes of public health, medical treatment,
cultural functions or sports, ensured or organized by
a Government institution or Government aided

- institution or the Corporation or an institution aided
by the Corporation or any other public institution,
registred under Societies Registration Act,1860.

202.The Corporation may levy a surcharge at a rate, not
exceeding twenty-five per cent of the rate of property tax, on such
land or building or hut or portion thereof which is rented out :

Provided that in the case of any building which is partly
occupied and partly rented out, the surcharge shal! be levied only on
the property tax of the rented portion.

203.(1} Notwithstanding anything contained in the foregoing

provisions of this chapter —

21 of 1860.
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- (i) any land or building or- portion thereof -
exclusively used for the purpose of public
worship ; or

(if) any land or building exclusively used for the
purpose of public burial or as cremation ground,
or any other place used for the disposal of the
dead duly registered under this Act ; or

(liany open space including' a parade ground
which is the property of the Central Government

. or the State Government ;
may be exempted by the Corporation from the property tax.

Explanall‘ion—( 1) For the purposes of clause (i), any land or
building used for public worship shall not be deemed to be
exclusively used for such worship, if, on such land or in such
building, any trade or business is carried on, or any rent or income is
derived in respect of such land_or building.

(2) The Commissioner shall cause to be maintained a
register showing separately the lands and buildings exempted from
the property tax under sub-section (1) in such Form as may be
determined by regulations, and such register shall be open to the
public for inspection.

204. The Government may, by order, exempt from the
payment of any rate, tax or fee payable under the provisions of this
Act, any diplomatic or consular mission of a foreign State and the
diplomatic or consular officers of such mission.

205.(1) The Corporation shall, on the recommendation of the
Corporation Valuation Commiitee constituted under section 215 and
having regard to — '

(a) the location of lands and buildings in the

Corpdration area ; and

(b) the structural characteristics of buildings ;
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declare its intention to classify lands and buildings in each ward of
the Corporation into such groups as the Corporation may specify by

a public notice, and shall also specify in such public notice the

- annual value it proposes to fix per unit area of vacant land and per

unit area of covered space of buildings within each such group.

(2) If any owner or occupier of any land or building in any
ward in respect of which a public notice has been issued under sub-
section (1) has any objection to the manner of classification of any
group or groups or the value per unit area of vacant Iand'or the value
per unit area of covered space of building in any grdup, he may
submit to an officer of the Corporation, duly autheorized by the
Corporation in this behalf, his objection in such Form, and containing
such particulars, as may be prescribed, within sixty days from the
date of publication of such publid notice, and such objection shall be
considered by the Corporation Valuation Committee. ‘

(3) On the expiry of the period specified in sub-section (2},
and after considering the objections, if any, in accordance with the
provisions of section 206, the Corporation shall, by a public notice,
specify group wise the value per unit area of vacant land and the
value per unit area of covered space of building.

206.(1) Any objection under sub-section (2} of section 205 shall
be entered in a register to be maintained for the purpose in such
Form and manner, and containing such particulars, as may be
prescribed.

(2) Every such objection shall be determined by the
Corporation Valuation Committee after giving the person submitting
the objection an opportunity of being heard.

(3) The procedure for hearing and disposal of objections
shall be such as may be specified by reguiations.

(4) When an objection has been determined under sub-
section (2), any order in this behalf shall be recorded in the register
maintained under sub-section (1) with date, and a copy of the order
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shall be supplied to the person submitting the objection within ten
days from the date of the order.

(5) Any person aggrieved by an order under sub-
section (4) may prefer an appeal before the Corporation Assessment
Tribunal constituted under section 218, and the decision of the
Corporation Assessment Tribunal on such appeal shall be final.

207. The unit area value of vacant land and the unit area value
of covered space of building, determined under Section 205, in
respeclt of a group in any ward shall not be revised before expiration
of a period of five years from the date of such determination :

Provided that till the revision of such unit area values is
completed, the existing unit area values shall continue to be in force.

208.(1) The location of any land or building in the Corporation
area, referred to in clause (a) of sub-section (1) of section 209, shall
be determined with reference to —

(a)the ward in_which the land or the building is
situated, and

(b) the category of public street on which such land or
building is situated.

(2} In the case of any.private street or pedestrian pathway,
the Commissioner shall, having regard to the nature and width of the
private street or pedestrian pathway on which any land or building is
situated, and with the previous sanction of the Standing Committee
for Planning and Development determine the category of such
private street or pedestrian pathway. _

209.(1) For the purposes of this Act, any building in any ward
of the Corporation shall, according to the type of structure of such
building, be classified as —

(a) Pucca building ; or
(b) Semi-pucca building-; or
() Kutcha building.
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(2) The Corporation shall, having regard to the materials of
construction used and the construction practices employed, specify,
by regulations, the types of buildings which may be classified as
pucca building, or semi-pucca building, or kutcha building.

210.(1) The annual value of any vacant Jand and building in
any ward of the Corporation shall be the sum of the amount arrived
at by multiplying the value per unit area of such vacant land by the
total area of such vacant land and the amount arrived at by
multiplying the value per unit area of the covered space of such
building by the total area of such covered spacs, if any, and shall be
determined accordingly by an order by the Commissioner, and a
copy of the order shall be supplied within teﬁ days thereof to the
owner or the occupier of the land or the building, as the case may
be, in such Form, and in such manner, as may be prescribed.

(2) The value of any machinery contained in, or situated
upbn, any land or building shall not be taken into consideration while
determining the annual value.

Explanation | — In the case of a building with appurtenant
land, the area of the land under the plinth area of the building shall
be excluded from the total area of iand, the balance being treated as
vacant land which shall be assessed as such.

Expfanafion I — The covered space of any building shall
mean the total floor area of the building in all the stories.

Explanation Nl — For the purposes of this section,
“machinery” shall include lifts, air-conditioning equipment, and
equipment for providing earthquake proofing and other movable
properties.

211. (1) In the case of a building, there shall be deducted from
the annual value determined under section 210 a sum equal to
fifteen per cent of such annual value, and such deduction shall be on

account of cost of repair or insurance or on any other account.



Determination
of annual
value of
building
where land is
exempled
from property
tax."

Self

assessment.

Unit of

assessment.

246

(2) The annual value of any land or building, as
determined under this section, shall be a multiple of ten rupees, any
fraction below five being ignored and any fraction of five or above
being rounded off to the next ten rupees.

212. Where any land is exempted from property tax under any
law for the time being in force, the annual value of any building
erected on such land, which is in existence for more than one year
and is not entitied to any exemption from such tax under this Act or
any other law for the time being in force, shall be determined
separately for the purpose of levy of tax in accordance with the
provisions of this chapter.

213. Any; owner of any land or building or any other person
liable to pay the property tax or any occupier in the absence of such
awner or person shall compute the tax due on the basis of the

annual value of such land or building as determined under

section 210 and section 211, and the rate of tax as determined under

section 198.

214.(1) Every building together with the land appurtenant
thereto shalt be assessed aé a single unit : |

Provided that where portions of any building together with the
land appurtenant thereto are separately owned so as to be entirely
independént and capable of separate enjoyment notwithstanding the
facts that access to such separate portions is made through a
common passage or a common stair case, such separately owned
portions shall be assessed separately,

(2) All lands or buildings, to the extent they are contiguous
or are on the same foundation and are owned by the same owner or
co-owners as an undivided property, shall be treated as one unit for
the purpose of assessment under this Act :

Provided that if such land or building is sub-divided into
separate shares which are not entirely independent and capable of
separate enjoyment, the Commissioner may, on application from the
owners or co-owners, apportion the valuation and assessment of
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such land or building among the co-owners according to the value of
their respective shares, treating the entire land or building as a single
unit.

(3) Each residential unit with its percentage of the
undivided interest in the common areas and facilities constructed or
purchased and owned by or under the control of any Housing Co-
operative Society registered under any law regulating co-operative
housing for the time being in force, shall be assessed separately.

(4) Each apartment and its percentage of the undivided
interest in the common areas and facilities in a building within the
meaning of any law regulating apartment ownership for the time
being in force, shall be assessed separately.

(5) Notwithstanding any assessment made before the
commencement of this Act, the Commissioner may, on his own or
otherwise, amalgamate or separate, as the case may be, lands or
buildings or portions thereof sc as to ensure conformity with 'the
provisions of this section.

(6) If the ownership of any land or building or a portion
thereof is sub-divided into separate shares, or if more than cne land
- or building or portion thereof comes under one owne.rship by

amalgamation, the Commissioner may, on an apptication from the

owner or the co-owners, as the case may be, separate, or.

amalgamate, such lands or buildings or portions thereof so as to
ensure conformity with the provisions of thié section.

(7) The Commissioner shall, upon an application made in
this behalf by an owner, lessee, sub-lessee or occupier of any land
or building and upon payment of such fee as may be determined by
the Corporation by regulations, furnish to such owner, lessee, sub-
lessee or occupier, as the case may be, information regarding the
apportionment of the property tax on such land or building among the
several occupiers of such land or building for the current as_sessment

period or for any preceding assessment period :
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Provided that nothing in this sub-section shall prevent the
Corporation from recavering any arrear dues on account of property
tax from any such person.

215.(1) A Corporation may, by notification, constitute a
Corporation Valuation Committee. |

(2) The Corporation Valuation Committee shall consists
of — ' -
{a) a Chairperson, and

{b) other members being not less than three and not
more than six.
(3) The Chairperson shall be appointed by the Government.

(4)The other members shall be appointed by the
Corporation on the recommendation of the Standing Committee on
Taxation, Finance and Accounfs, who will be ex-officio members out
of whom —

(a) at least one shall be a person who is or has been a
qualified Chartered Accountant or a qualified valuer,
and

(b) at ieast one shall be a person who is or has been a
qualified engineer, not below the rank of a City

Engineer,

(5)The Chairperson shall be a person who is or has been a

member of the State Superior Judicial Service for a period of not less

‘than three years.

(86) If the Chairperson considers it necessary, he may
6onstitute Corporation Valuation Sub-Committees, each consisting of
not less than two members, which may independently discharge the
functions of the Corporation Valuation Committee.

216.(1)The Chairperson and the other members of the

Corhoration Valuation Committee shall hold office for a period of five
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years or till they affain the age of fifty-eight years, whichever is
earlier. |

- {2) The other terms and conditions of service of the
Chairperson and the other members of the Corporation Valuation
Committee. including salaries and allowances, shall be such as may
be determined by the Corporation with the approval of the
Government. '

(3) The salaries and allowances’ of the Chairperson and

- the other members of the Corporation Valuation Committeé shall be

paid from the Corporation Fund.
217. The functions of the Corporation Valuation Committee
shall be — , |
(a) to make recommiendations to the Corporation on
matters relating to classification of lands and
buildings into different groups and fixation of values
per unit area of such lands and buildings under
section 205 ; ' '
(b) to determine objections under sub-section (2). of
"section 205 ;-
(c) to advise the Standing Committee on Taxation,
Finance and Accounts on all matters relating to
determination of annual values of lands and
buildings ; and
(d) to perform such other functions as the Corporation
may, by regulations, determine.
218.(1)The Government may constitute a Corporation
Assessment Tribunal consisting of a Chairperson and such other
members, not exceeding five, as the Government may determine.
(2) The Chairperson shall be appointed by the
Government for a period of five years or till they attain the age of

ey

fifty- eight years, whichever is earfier. -
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(3) The other terms and conditions of service of the
Chairperson and the other members of the Corporation Assessment
Tribunal, including salaries and aliowances, shall be such as may be
determined by the Government.

(4) The salaries and allowances of the Chairperson and
other members of the Corporation Assessment Tribunal shall be paid
from the Corporation Fund.

(5) The Chairperson and not less than two of the other
members shall be persons who are or have been members of the
State Superior Judicial Service for a period of not less than five
years, and the remaining members, if any, shall have such
qualifications and experience as the Government may determine.

219.(1) The Commissioner shall, with a view to determining
the annual value of lands and buildings in any ward and the persons
primarily liable for the payment of the property tax, by notice, require
the owners and the occupiers of such lands or buildings or any
portion thereof, including such owner or person computing the tax
due under the provisions of section 213, to furnish returns in such

Form as may be prescribed and within such time, not being less than

- thirty days from the date of publication of such notice, as may be

specified therein, containing the following particulars, namely : —

(a) The name of the. owner and the occupier ;

(b) The number of the ward, the number of the
premises, and the name and number, if any, of the
public street, or the description of the private street
or the pedestrian pathway, on which such land or
building is situated ;

(c) Whether the building is pucca, or semi-pucca, or
kutcha ;

(d) Whether the land or the building is connected with
the Corporation water supply main or the

Corporation drain ;
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{e) The uses to which such land or building is put or
intended to be put in terms of occupancy or use
group as defined in this Act ;

(f) The area of the land and the covered area of the
building with break up of the area under various
uses ;

(9) In the case of non-residential uses, whether whally
owner occupied or wholly rented out, or partly
owner occupied and partly rented out and the areas
thereof ; and

- (h) Such other particulars as may be prescribed.

(2) Every owner or occupier shall be bound to comply with
such notice and to furnish a retum with a declaration that the
statement made therein is correct to the best of his knowledge and
belief.

(3) The Commissioner, or any person subordinate to him
and duly authorized by him, in writing, in this behalf, may, with or
without giving any previous notice to the owner or the occupier of
any land or building, enter upon, and make any inspection or survey
or take measurement of, such land or building with a view to verifying
the statement made in the return for such land or building or for
collecting the particulars referred to in sub-section (1) in respect of
such [and or building :

Provided that no such entry shall be made except between
the hours of sunrise and sunset.

220. The Commissioner shall, having regard to the
recommendations under section 205 of the Corporation Valuation
Committee relating to classification of lands and _buildings into
different groups and fixation of values per unit area of such lands
and buildings, cause a general valuation of all lands and buildings in

. the Corporation area in accordance with the provisions of this

S1-LAW-IT,

chapter as soon_as possible after the constitution of a new
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Corporation area and at periodic intervals in the case of all other
Corporation areas so as to ensure that there is a revision of such
valuation of all lands and buildings at the expiration of successive
period of five years :

Provided that it shall be lawful to divide the Corporation area
into groups of wards so that periodic assessment at the interval of
five years may take place in each such group instead of in the entire
Corporation area at a time_: _

Provided further that the annual value of any land or building
situated in the Corporation area, which has been determined earlier
and is in force on the date of commencement of this Act, shall
remain in force, and shall be deemed to be the annual value for the
purpose of assessment of property tax on such land or building
under this chapter, until a fresh annual value is determined under the
provisions of this Act :

Provided also that where, on the date of commencement of
this Act, the determination of the annual value of any such land or
building is under process under any law for the time being in force,
such determination shall be completed under that law and shall be
deemed to be the annual value in force under this Act, until a fresh
annual value is.'determined under the provisions of this Act.

Period of o 221.(1) The annual value of any land or building determined
‘éiiigﬁgm_ under this chapter —

(a) shall have effect from the date of commencement of

the quarter of a year ending on 30th June or 30"

September or 31st December or 31st March, as the

case may be, following that in which a public notice

under sub-section(2) of section 223 has-been given,
and

{b) shall, subject to the other provisions of this chapter,

remain in force in respect of each ward of the

Corporation for a period of five years.

L 51-LAW-1T(A)
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(2} Where the annual value of any land or building in any
ward has not, for reasons which are on record in writing, been
revised on the expiration of five years, the previous annual value of
such land or building shall continue to remain in force until it is
revised.

?reViSion 222.(1) The Commissioner may cause any revision to be
assessment.  made in the annual value of any land or building or any portion
thereof in the foliowing cases, namely .—

(i) where any tenancy or any rent changes; or

(i) where the nature of use changes; or

(i} where a new building is erected or an existing
building is redeveloped or substantially altered
or improved during the beriod thel annual value
remains in force; or _

(iv) where, on an application made in writing by the
owner or the person liable to pay the property
tax, it is established that during the period the
annual value remains in force, its value has
been reduced by reason of any substantial
demolition or has suffered depreciation from any
accident or any calamity proved to the
satisfaction of the Commissioner to have been
beyond the control of such owner or such
person; or

{v) where any land or building or portion thereof is
acquired by purchase or otherwise by the
Centra! Government or the State Government or
the Corporation; or

(vi) where any land or building, or portion thereof, is
sold or otherwise transferred to the Central
Government or the State Government or the

Corporation; or



254 .

(vii) where, upon the acquisition or transfer of any
land or building in part, a residual portion
remains; or

(viii) where it becomes necessary so to do for any
other reason to be recorded in writing.

(2) Any revision in the annual value of any land or building
or portion thereof under this section shall come into force from the
date of commencement of the quarter of a year ending on 30th June
or 30th September or 31st December dr 31st March, as the case
may be, following that in which such revision comes into force and
shall remain in force for the unexpired portion of the period during
which but for such revision, such annual valuation would have
remained in force. - |

(3) Notwithstanding anything contained.in sub-section {1)
or sub-section (2), where the annual value of any land or building —

(i) has not, for any reason, been determined under
this Act, the annual value of such land or
building may . be determined by the
Commissioner at any time during the currency of
the period of assessment in respect of such land
or building under section 220 or section 221; or

(ii) has been cancelled on the ground of irregularity,
the annual value of such land 6r building may be
determined by the Commissioner at any time
after such cancellation, and such annual value
shall remain in force until a fresh valuation or
revision is made and shall take effect from the
beginning of the quarter from which the previous
valuation which has been cancelled would have
taken effect :
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Provided that the valuation made under clause (i) or clause (ii)
shall remain in force for the unexpired portion of the period specified
in this chapter. ) _

(4) Any revision of annual value of any land or building or
any portion thereof under this section shall be made with reference
to the group into which such land or building or part thereof is
classified under section 205, and the annual value fixed per unit érea
of such land or building for that group shall be applicable.

(6) Notwithstanding anything contained in the foregoing
pravisions of this section, no revision of the annual value of any land
or building under this section shall be made without giving the owner
or the occupier of such land or building a reasonable opportunity of
being heard.

(6) Where any revision of annual value of any land or
building is made under this section, the order of such revision shall
be communicated to the owner or the occupier of such land or
building within ten days from the date of the order.

(7) An appeal shall lie against an order under sub-section
(6) to the Corporation Assessment Tribunal, if preferred by the owner
or the occupier of such land or building within forty-five days from the
date of receipt of the order.

223. (1) Where the determination of the annual value of any
land or building in any ward of the Corporation or part thereof has
been completed, the Commissioner shall cause the annual value to
be entered in an assessmént list in such Form, and containing such
particulars with respect to each such land or building, as may be
prescribed.

(2) Where the assessment list has been prepared, the
Commissioner shall give pubiic notice thereof and of the place where
the assessment list or a copy thereof may be inspected, and every
person claiming to be the -ou‘mer or the occupier of any land or
building included in the assessment list and any authorized agent of
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such person shall be at liberty to inspect the assessment list and to
take extracts there from free of charge. _

(3) The Commissioner shall give notice fixing the place,
time and date, being not less than thirty days of the preparation of
the assessment list as aforesaid, when the annual value of any land
or building entered in the assessment list shall be considered, and, in
all cases in which any land or building is, for the first time, assessed,
he shall also give a nctice thereof in writing to the owner or the
occupier of such land or building, as the case may be, and shail also
specify in the notice the place, time and date, being not less than
thirty days of such notice, when such annual value shall be
considered. |

(4) Where a revision of the annual value of any land or
building has been made under section 222, the Commissioner shall
cause such annual value to be entered in the assessment [ist and
shall give a notice thereof, -in writing, to the owner or the occupier of
such land or building, and shall also fix in the notice the place, time
and date, being not tess lthan thirty days of such notice, when such
annual value shall be considered.

224. Any objection to the annual value of any land or building
as entered in the assessment list may be made by the owner or the
occupier of such land or building in writing to the Commissioner
before the date fixed in the notice under section 223, stating the
reason for such objection.

225.(1) The Valuation Committee hear and determine
objections to the anhual value of any land or building entered in the
assessment list.

{2) The Valuation Committee may make such queries and
observations in relation to any entry in the assessment list and call
for such records, returns and explanations, as it thinks fit.

(3)I Every such query and observation shall be promptly
taken into consideration by the officer of the Corporation to whom it
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may be addressed and shall be returned by him to the Valuation
Committee with necessary records, returns and explanations.
226.(1) Any objection made under section 224 shall be
entered in a register maintained for the purpose in such Form, and in
such manner, and containing such particulars, as may be prescribed.

(2) On the date, time and place fixed under sub-section
(3), or sub-section (4) of section 223, and, .after giving the person -
making the objection a reasonable opportunity of being heard, either
in person or through an authorized agent, the.officer appointed under
section 225 shall determine the objection.

(3) Where an objection  has been determined under sub-
section {2), the arder in this behalf shall be-recorded in the register
maintained. under sub-section (1) with date, and-a copy of the order
sﬁall be supplied within ien days thereof to thé owner or the accupier
of the land or the building, as the case may be, in such Form, and in
such manner, as may be prescribed.

(4) The procedure for hearing and disposal of objections
shall be such as may be prescribed. '

(5) The annual value after determination of objection under
this section shall take effect from the- quarter in.which such annual
value would have taken effect, and shall continue to remain in force
during the period such annual value would have remained in force,
had no objection been made. .

227.(1) Any. owner or. occupier of any land or building
aggrieved by an order of the Commissioner under section 210 or by
the determination of annual value under section 226 may prefer an
appeal in such Form as may be prescribed before the Corporation
Assessment Tribunal : '

. Provided that such appeal shall be preferred to the
Corporation Assessment Tribunal within forty-five days from the date
of supply of the order under section 210 or section 226, as the case

may be, and shall be accompanied.by a copy of the said order.
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(2) No appeal under this section shall be entertained
unless the property tax in respect of any land or building due on the
date of presentation of the appeal has been deposited, and the
appeal shall abate, unless such property tax is continued to be
deposited till the appeal is finally disposed of.

(3) The annual value of any land or building determined
after the disposal of the appeal shall take effect from the quarter from
which such annual value would have taken effect and shall continue
to remain in force during the period such annual value would have
remained in force, had no appeal been filed.

{(4) The provisions of Part Il and Part Il of the Limitation
Act, 1963, rélating to appeals shall apply to every appeal préferred

" under this section.

(5) The procedure for hearing and disposal of appeals
shall be such as may be prescribed.

228. Every valuation in-the assessment list under section
210 or section 222 shall, subject to the provisioﬁs of section 226 or
section 227, as the case may be, be finai.

229.(1} The Corporation shall maintain a Corporation
Assessment Book in such Form, and in such manner, as may be
prescribed.

" (2) The annual value of any land or building under section
210 or section 227 or section 228, as the case may be, shéll be
entered in the Corporation Assessment Book.

(3) The Commissioner may, at any time, make such
corrections in the Corporation Assessment Book as may be
necessary to incorporate changes required to be made in
accordance with the provisions of this Act or for removal of patent

_errors or defects on the face of the records.

(4) The Corporation Assessment Book, duly authenticated
in the manner prescribed, shall be kept in the office of the
Corporation and shall be open for inspection, free of charge, during

36 of 1963
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office hours and extracts therefrom shall be made avallable on

payment of such fee as may be determined by the Standing

. Committee on Taxation, Finance and Accounts.

(5) The Corporation Assessment Book shall be printed and
published for every ward of the Corporation, and shall be made
available for sale to the public, in such Form, and in such manner, as
may be prescribed :

Provided that the publication of the Corporation Assessment
Book shall not be kept pending on the ground that an objection or
appeal has been made in respect of any case under section 224 or
section 227, as the case may be.

(6) Wherever it is possible for the Corporation to do so, the
Corporation Assessment Book shall also be put on a website for
public information. ' |

230. The Commissioner may, at any time, amend the
Corporation Assessment Book —
(a) by inserting therein the name of any person whose
name ought to have be inserted therein; or
{b) by striking out the name of any person not liable fOI:
payment of property tax; or
(c) by inserting therein any land or building together
with the annual vaiue thereof previously omitted; or
(d) by making, or cancelling, any entry exempting any
land or building from liability to property tax ;or
(e) by altering the assessment of any land or building -
which has been erroneously valued or assessed
through fraud, mistake or accident, in which case
such alteration shall take effect from the date from
~which such erroneous valuation took effect; or
(f) by inserting or altering an entry in respect of any
building erected, re-erected, altered ar added to,
after the preparation of the Corperation Assessment
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Book, in which case such insertion or alteration
shall take effect from the date of such erection, re-
erection, alteration or addition, as the case may be :
Provided that no such amendment shall be made without
giving the person affected a reasonable opportunity of being-heard.
231.The property tax on any land or building and the
surcharge thereon, due from any person, g,hall, subject to the prior
paymeht of land revenue, if any, due to the State Government on
account of such land or building, be a first charge upoen such land or
building belonging to such person and upon the movable property, if
any, on or within such land or building and belonging to the person
liable to such property tax and surcharge thereon.
232.(1)The property tax on any land or building shall be
primarily ieviable upon the owner thereof.

(2)The liability of the several owners of any land or building
constituting a single unit of assessment, which is, or purports to be,
severally owned in parts or flats or rooms, for payment of property
tax or any installment thereof, payable during the period of such
ownership, shall be joint and several :

Provided that the Commissioner may apportion the amount of
property tax on such land or building among several co-owners :

Provided further that in any case where the Commissioner is,
for reasons to be recorded in writing, satisfied that the owner is no
traceable, the occupier of such land or building for the time being
shall be liable for payment of the property tax and the surcharge
thereon and shali also be entitled to the rebate, if admissible.

(3) The property tax on any land or building, which is the
property of the Corporation and the possession of which has been
delivered under any agreement or licensing arrangement, shall be
leviable upon the transferee or the licensee, as the case may be.

233. Where a surcharge has been imposed under this Act

such surcharge shall be payable by the owner or the occupier, as the
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case may be, who uses such land or building for any purpose other
than residential purpose.

234. ‘The person primarily liable to pay the property tax in
respect of any land or building may recover the entire amount of the
surcharge on the property tax on such land or building from the
occupier who uses it for any purpose other than residential purpose :

Provided that if there is more than one occupier, the amount
of surcharge may be apportioned and recovered from each of such
occupiers in such proportion as the annual value of the portion
occupied by each such occupier bears to the total annual value of
such land or building.

235. (1) Save as otherwise 'provided in this Act, the property
tax on any land or building under this chapter shall be paid by the
person liable for the payment thereof in quarterly instaliments and,
for the purposes of this section, each quarter shall be -deemed to
commence on the first day of April, first day of July, first day of
October, and first day of January, of a year. .

(2) The Commissioner shall cause to be presented to the
person liable for payment of property tax a comprehensive bill in
respect of such tax to be paid in quarterly installments, showing
separately Ithé amount of the property tax due against each quarter
and the date on which the property tax for each such quarter is due.

(3) Such bills shall be sent by registered post with
Acknowledgement Due or by Courier Agency to the person liable for
payment of the property tax, not later than the 31st day of May of the
year to which such property tax relates.

Expianation— "Courier Agency" shall mean any agency

engaged in door to door deiivery of time sensitive documents,
utilizing the services of a person, either directly or indirectly, to carry
such documents. '

236. (1) Any owner of any land or building or any other person

liable to pay the property tax or any occupier in the absence of such
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owner or person, who computes such'property tax under section
213, shall, on such computation, pay the property tax on lands and
buildings, together with interest, if ahy. payable under the provisions
of this Act on — .
() any new building or existing building which has not
been assessed; or
(b) any existing building which has been redeveloped
or substantiaily altered or improved after the last
assessment, but has not been subjected to revision
of assessment consequent upon such
redevelopment or alteration or improvement, as the
case may be; or
{c) any new building or existing buildings referred to in
clause (a) or any existing building referred to in
clause (b), the bills in respect of which have not
been issued.

Explanation— For the purposes of this sub-section, “last
assessment” shall mean the assessment where the annuat value has
been determined by the Valuation Committée appointed under
section 215 and communicated to the assessee; and

(2) Such owner or person, as the case may be, shall
furnish to the Commissioner a return of self assessment in such
Form, and in such manner, as may be prescribed and every such
return shall be accompanied by proof of payment of property tax and
interest, if any. '

(3) The-payment of property tax and interest, if any, shall
be made, and the return shall be furnished, within sixty days of the
coming into force of this Act. -

(4} In the case of any new building for which an occupancy
certificate has been granted or which has been taken possession of
after the coming into force of this Act, such payment shall be made,

and such return shall be furnished, within thirty days of the expiry of
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the quarter in which such occupancy certificate is granted or such
possession is taken, whichever is earlier.

Exp!ahation—-— For the removal of doubt, it is hereby declared
that occupancy certificate may be provisional or final and may be for
‘the whole or any part of the building and possession may be of the
';Nhole or any part of the building.

(5) Such payment shall continue to be made for each
subsequent quarter and the last date of such payment shall be thirty
days after the expiry of each such quarter,

(6} After the determination of annual value of land or
building under section 218, or revision thereof under section 222,
has been made, any amount paid on self-assessment under this
section shall be deemed to have been paid on account of such
determination under section 210 or such revision under section 222,
as the case may be.

(7) If any owner of other person, liable to péy the property
tax under this Act, fails to pay thé same together with interest, if any,
in accordance with the provisions of this section, he shall, without
prejudice to any other action to which he may be subject, be deemed
io be a defaulter in respect of the property tax or interest or both,
remaining unpaid, and all the provisions of this-Act applicable to such
defaulter shall apply to him accordingly.

(8) If, after the assessment of annual value of any land or
building is finally made under this Act, the payment on self
assessment under this section is found to be less than that of the
amount payable by the assessee, the assessee shall pay the
difference within two months from the date of final éssessment,
failing which recovery shall be made in accordance with the
provisions of this Act, bﬁt, after the final assessment, if it is found
that the assessee has paid excess amount, such excess amount

shall be adjusted against the tax payable by the assessee.
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237.(1) Subject to the provisions of the Orissa Development
Authority Act, 1982 the Corporation may, by regulations, levy a tax

.on the deficits in the provision for parking spaces required for

different types of vehicles in any non-residential building.
{2) The amount of tax shall be determined by muiltiplying
the quantum of such deficit in the area of parking spaces by the unit

-area value of land in the case of open parking spaces or by the unit

area value of covered space of a building in the case of covered .

parking spaces, as the case may be, as specified in section 205.

238. The Corporation may levy a water tax on. any land or
non-residential building at such pércentum of property tax as may be
specified by regulations.

239. The Corporation may levy a fire tax on any building at
such percentum of property tax as may be specified by régulations :

Provided that a surcharge may be levied on such fire tax at
such percentum as may he specified by regulations for any non-
residential building. '

240.(1) No person shall erect, exhibit, fix or retain upon or
over any land, _building, wall, hoarding, frame, post, kiosk, structure,
vehicle, neon-sign or sky-sign any advertisement, or display any

advertisement to public view in any manner whatsoever (including

any advertisement exhibited by means of cinematograph), visible.

from a public street or public place, in any place within the
Corporation area without the permission, in writing, of the
Commissioner.

(2) The Commissioner shall not grant such permission, if —

(a)a licence for the use of the particular site for the
purpese of advertisement has not been taken ; or
(b) the adverisement contravenes any provisions of
this Act or the rules or the regulations made

thereunder; or

Orissa Act 14 .

of 1982.
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(c) the tax, if any, due iﬁ respect of the advertisement
has not been paid.

(3) No person shall broadcast any advertisement, except
on radio or television, without the permission, in wriﬁn’g, of the
Commissioner.

241. (1) Except under, and in conformity with, such terms and
conditions of a licence as the Corporation may, by regulations,
provide, no person being the owner, lessee, sub-lessee, occupier or
advertising agent shall use, or allow to be used, any site in any land,

building or wall, or erect, or allow to be erected, on any site, any

hoarding, frame, post, kiosk, structure, vehicle, neon-sign or sky-sign
for the purpose of display of any advertisement.

(2) Forthe purpose of advertisement, every person--

{a) using any site before the commencement of this
Act, within ninety days from the date of such
commencement ; or

(b} intending to usé any site ; or

(c) whose licence for use of any site is about to expire,
shall apply for a licence or renewal of licence, as
the case may be, to the Commissioner in such
Form as may be specified by the Corporation.

(3) The Commissioner shall, after making such inspection
as may be necessary and within thirty days of the receipt of the
application, grant or renew a licence,- as the case may be, on
payment of such fee as may be determined by regulations, or refuse
or cancel a licence, as the case may be.

(4) The Commissioner may, if, in his opinion, the proposéd
site for any advertisement is unsuitable from the considerations of
public .safety, traffic hazards or aesthetic design, refuse to'grant a
licence, or to renew any existing licence, within thirty days of the

receipt of the application.
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(6) Every licence shall be for a period of one year except in
the case of sites used for any temporary congregation of whatever
nature including fairs, festivals, circus, yatra, exhibitions, sports
events, or cultural or social programmes.

(6) The Commissioner shall cause to be maintained a
register wherein the licences issued under this section shall be
separately recorded in respect of advertisement sites —

(a) on telephone, telegraph, tram, electric or other
posts or poles erected on or along public or private
streets or public places ;

{b) in lands or buildings ; and

(¢} in cinema-halls, theatres or other places of public
resort.

242.(1) Every person, who erects, exhibits, fixes or retains
upon or over a'ny land, building, wall, hoarding, frame, post, kiosk,
structure, vehicle, neon-sign or sky-sign any advertisement, or
displays any advertisement to p_ublic view in any manner whatsoever
(including any advertisement exhibited by means of cinematograph),
visible from a public street or public place in any location in a
Corporation area including an airport or a port or a railway station,
shall pay for every advertisement, which is so erected, exhibited,
fixed or retained or so displayed to public view, a tax calculated at
such rate as may be determined by regulations :

' Provided that a surcharge, not exceeding fifty per cent of the
rate’ of tax as aforesaid, may be imposed on any advertisement on
display in any temporary congregation of whatever nature including
fairs, festivals, circus, yatra, exhibitions, sports events, or cultural or
social programmes. ' _

(2) Notwithstanding anything contained in sub-section (1), no
tax shall be levied under this section on any advertisement which —

(a) relates to a public meeting or to an election to
Parliament or the State Legislature or the
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Corporation or any other [ocal authority or to
candidature in respect of such election; or

{b) is exhibited within the window of any building, if the
advertisement relates to any trade, profession or
business carried on in the building; or

(c) relates to any trade, profession or business carried
on within the land or the building upon or over which
such advertisement is exhibited or to any sale or
letting of such land or building or any effects therein
or to any sale, entertainment or meeting to be held
on, upon or in such land or building; or

{d) relates to the name of the land or the building upon
or over which the advertisement is exhibited or the
‘name of the owner or the occupier of such land er

" building; or

(e) relates to the business of any airport or port or
railway administration, and is exhibited within such
airport or port or railway station or upon any wall or
other- prorierty of an airport, port or railway
station; or

{f) relates to any activity of the Central Government or
the State Government or any local authority.

(3)The tax on any advertisement leviable under this
section shall be payable in advance in such installments, and in such
manner, aé may be determined by regulations :

Provided that the Corporation may, under such ferms anc
conditions of a licence as may be determined by regulationé under
section 241, -require the licensee to collect, and to pay to the
~ Corporation, sﬁbject to a deduction of five per cent of the tax, to be
kept by him as collection charges, the amount of tax in respect of
such advertisements as are displayed on any site for which the

licence has been granted.

51.LAw-18
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243. Any permission under section 240 shail be void, —

(a) if the advertisement contravenes the provisions of
any regulations made under this Act ; or

(b) if any material change is made in the advertisement
or any part thereof without the previous permission
of the Commissioner, or

{(¢) if the advertisement or any part thereof falls
otherwise than by accident; or

(d) if, due to any work by the Central Government, the
State Government, or the Corporation, or by any
statutory authority, the advertisement is required to
be displaced.

244. Any licence granted under section 241 shall be void, —

(a) if the licensee contravénes any of the terms and
conditions of licence; or

(b) if any addition or alteration is made to, or in, the
land, building, wall, hoarding, frame, post, kiosk,
structure, vehicle, neon-sign or sky-sign, upon or
over which the advertisement is erected, exh.ibited,
fixed or retained; or

(c) if the fand, building, wall, hoarding, frame, post,
kiosk, structure, vehicle, neon-sign or sky-sign over
which the advertisement is erected, exhibited, fixed
or retained is demolished or destroyed.

245. Where any adveﬁisement has béen erected, exhibited,

contravention.  fixed or retained upon or over any land, building, wall, hoarding,

frame, post, kiosk, structure, vehicle, neon—sign'or sky-sign or

displayed to public view from a public street or public place in

contravention of the provisions of this Act or the regulations made

thereunder, it shall be presumed, unless the contrary is proved, that

the contravention has been made by the persgn Or persons on

510 AW 1ala
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whose behalf the advertisement purports to be or the agents of such
person or persons.

246.1f any advertisement is erected, exhibited, fixed or
retained in contravention of the provisions of this Act or the
regulations made thereunder, the Commissioner may require the
owner or the occubier of the land, building, wall, hoarding, frame,
post, kiosk, structure, vehicle, neon-sign or sky-sign, upon or over
which such advertisement is erected, exhibited, fixed or retained to
take down or remove such advertisement or may enter any land,
building or other property and cause the advertisement .to be
dismantled, taken down, removed, spoiled, defaced or screened.

Explanation I —The word “structure” in this chapter shall
include any movable board on wheels used as an advertisement or
advertiserment medium.

Explanation i ——The word “advertisement”, in relation to a
tax on advertisement under this Act, shall mean any word, letter,
madel, sign, neon-sign, sky-sign, placard, notice, device or
representation, whether illuminated or not, in the nature of, and
employed wholly or in part for the purposes of advertisement,
announcement or direction.

247. Notwithstanding any other action that may be taken
against the owner or the occupier of any land or building, upon or
over which there is any hoarding, fréme, post, kiosk, structure,

vehicle, neon-sign or sky-sign for erecting any advertisement in

~ contravention of the provisions of this Act or the regulations made

thereunder, or the person who owns such hoarding, frame, post,
kiosk, structure, vehicle, neon-sign or sky-sign, the Commissioner
may, for removal and storage of such hoarding, frame, post, kiosk,
structure, vehicle, neon-sign or sky-sign, realize from such person
such charges as may be fixed by the Standing Committee on
Taxation, Finance and Accounts from time to time.
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248. (1) Subject to the approval of the Government, the
Corporation may levy a surcharge on any tax levied by the
Government on any entertainment or amusement within the
Corporation area.

(2) The rate of the surcharge and the manner of —

(a) coflection of the surcharge ;
(b) payment of the surcharge to the Corporation ; and
{c) deduction of the expenses, if any, incurred by the
Government in course of collection of the
surcharge,
shall be such as may be prescribed.

249. Subject to the approval of the Government, the
Corporation may levy a surcharge on consumption of electricity
within the Corporation area at such rates as may be prescribed.

250. (1} The Corporation may levy a tax per head or per
vehicle for providing Corporation services to persons or vehicles
visiting the Corporation area in connection with any congregaiion of
whatever nature, including fair, festival, circus or yatra, within a
Corporation area for persons or vehicles assembling within the
Corporation area for the purpose : ‘

Provided that such tax shall not be levied for persons or
vehicles visiting the Corporation area for the purpose of tourism or
pilgrimage or passing through the Corporation area.

(2) The tax for the purposes of sub-section (1) shall be
such as may be determined by the Corporation from time to time and
shall not exceed rupees three per person and rupees twenty per
vehicle besides the levy on passengers therein.

(3) The Corporation may make regulations specifying the
occasions on which such levy may be imposed and the rate of levy,
the mode of collection, and the other matters incidental thereto.

251 The Corporation may, with the sanction of the

Government, -establish a toll-bar on any public street in the
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Corporation area and levy a toll at such toll-bar on vehicles at such
rate as may be determined by the Corporation by regulation from
time to time. J

252.(1) The Corporation may, with the sanction of the
Government, establish a tool-bar, and levy tolls, on any bridge at
which tools may be levied on vehicies, carriages and carts passing
over such bridge : '

Provided that no such toll-bar shall be established, or tolls
levied, otherwise than for the purpose of recovering the expenses
incurred in construction of sucii bridge together with interest on such
expenses and in maintaining such bridge in good repair.

(2} The. Government may, with the consent of a
Corporation, make over to that Corporation any existing toll-bar on a
bridge within the Corporation area to be administered by the
Corporation and, thereupon, the Corporation shall administer such
toll-bar until the Government directs otherwise. Every such toll-bar,
while so administered, shall be deemed to be a Corporation toli-bar,
and the profits derivable therefrom or such parts thereof as shall be
agreed upen between the Government and the Corporation, shall be
credited to the Corporation fund. _

253.(1) Where a ferry plies between two points on a water
course and either one or both the points are situated within a
Corporation area, the Government may, after considering the views
of the concerned Corporation, declare such ferry to be a Corporation
ferry, and thereupon, the profits derivable from the plying of such
ferry shall be credited to the Corporation Fund.

(2) Due compensation shail be given by the concerned
Corporation to any person for the [oss which he may have sustained
as a result of a ferry being declared to be a Corporation ferry.

254. Subject to the provisions of any Central or State law
regulating the administration of public ferries, the Coi‘poration shall

specify by regulations —
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(a)the terms and conditions for grant of lease of
Corporation ferries in favour of private parties ;

(b) the rates of tolls to be levied and publication of the
same ; '

{c) the grounds for cancellation of ferry leases ;

(d) the administration of a Corporation ferry involving
another Corporation or local authority ;

(e) provision for safety and convenience of passengers
and goods ; and '

(f) provisions for exemptions from payment of toll for
Corporation ferries in the case of authorized
representatives and properties of the Central
Government or the State Government or the
Corporation.

255.(1) If, the Government, at aﬁy time, declares that the
provisions of any law relating to canals or any other law for the time
being in force are applicable to any navigable channel which passes
through the limits of a Corporation area, that Government may, with
the consent of the concerned Corporation, appoint such Corporation
to- collect tolls in accordance with the provisions of such law until the
Gavernment otherwise directs, and the profits derivable therefrom, or
such part thereof as may be agreed upon between the Government
and the Corporation, shall be credited to the Corporation Fund.

(2) In every such case, the Corporation shall exercise all
the powers vested in the Collector under the law as aforesaid.

256. Save as otherwise provided in this Act, any tax levied
under this Act may be recovered in accordance with the following
procedure and in such manner as may be .determined by
regulations : —

(a) by presenting a bill ; or

(b} by serving a notice of demand ; or
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(c} by distraint and sale of a defaulter's movahie
property ; or
{(d) by attachment and sale of a defaulter's immovable
property ; or
(e) in the case of property tax on any land or building,
by attachment of rent due in respect of such land or
building ; or
(f) by a certificate under the Orissa Public Demands
Recovery Act, 1962 regulating the recovery of any
dues as public demahd.
257.(1) Save as otheﬁuise provided in this Act, any tax levied

.under this Act shall be payable on such date, in such number of

installments and . in such manner, as may be determined by
regulations. - -

{2) If any amount due is paid on or before the date referred
to in sub-section (1}, a rebate of five per cent of such amount shall
be allowed.

258.(1) When any tax has become due, the Commissioner
shall cause to be presented {0 the person liable for the payment
thereof a bill for the amount due : o

Provided that no such bill shall be necessary in the case of —

{(a) a tax on advertisements ;
- (b) a tax on congregations ; and
(c)atoll:

Provided further that for the purpose of recovery of any tax by

the preparation and presentation of a bill or notice of demand and

- the collection of tax in pursuance thereof, the Standing Committee

on Taxation, Finance and Accounts may, with the. approval of the
Corporation, entrust the work to any agency under any law for the

time' being in force, or to any other agency, on such terms and

- conditions as may be specified by regulations.

Qrissa Acl
1 of 1963.
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Explanation | — A bill shall be deemed to be presented
under this section if it is sent by registered post or by courier agency
or by electronic mail to the person liable for payment of the amount
included in the bill, and, in such case, the date of posting, or the date
on which it is delivered by the courier agency or by electronic mail
shall be deemed to be the date of presentation of the bill to such
person.

Explanation I — “courier agency” shall have the same
meaning as in the Explanation to sub-section (3) of section 235.

Explanation Il — “electronic mail” shall include email or
facsimile transmission.

(2) Every such bill shall specify the particulars of the tax

and the period to which the bill relates.

259.To ensure payment and recovery of its tax dues, the
Corporation shall, by regulations, provide for —

(a) issue of notice of demand, charging of notice fee,
levy of interest for delayed payment at a rate as
may be specified, and the amount of penalty
therefore ;

(b) issue of warrant for attachment, distress and sale of
movable property for recovery of tax dues ;

(c) attachment and sale of immovable property for
recovery of tax dues ; and

(d) recovery of dues from a person about o leave the
Corporation area. |

260.(1) If any money is due under this Act from the owner of
any land or building on account of tax on such iand or building or any
other tax, expense or charge recoverable under this Act, and if the
owner of such land or building is unknown or the ownership thereof
is disputed, the Commissioner may publish twice, at an interval of
not less than two months, a notification of such dues and of sale of
such land or building for realization thereof, and may, after expiry of
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not less than one month from the date of last publication of such
notification, unless the amaunt recoverable is paid, sell such land or
building by public auction to the highest bidder, who shall deposit, at
the time of sale, twenty-five per cent of the purchase money, and the

~ balance thereof within thirty days of the date of sale and such

notification shall be published in the Gazette and in local newspapers

-and by displaying on the land or the building concemned. -

(2) After deducting the amount due to the Corporation as
aforesaid, the surplus sale proceeds, if any, shall be credited to the
Corparation Fund and may,bé paid, on demand, to any person who
establishes his right thereto to the satisfaction of the Commissioner

~or a caurt of competent jurisdiction.

(3) Any person may pay the amount due at any time
before the completion of the sale, whereupon the sale shall be
abandoned and such person may recover such amount by a suit in a
court of competent jurisdiction from any herson beneficially
interested in such land or building.

261.(1) When any sum is due from any person on account of —
(a) tax on advertisements other than the
advertisements published in newspapers ; or
(b} any-other tax, fee or charge leviable under this Act,
the Commissioner may either prosecute such person, or cause to be
served on such person a notice of demand in such Form as may be
specified by regulations or in such other Form as the Commissioner
may deem fit. '

(2) The provisions of section 259 shall apply mutatis
mutandis, to every such recovery of sum due.

262. The Corporation may, by order, strike off the books of the
Corporation any sum due on account of the property tax or any other
tax or on any other account, which may appear to it to be

irrecoverable. .
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263. (1) Save as otherwise provided in this Act, the person
prmarily liable to pay the property tax in respect of any land or
building may recover —

(a)if there be but one occupier of the land or the
building, from such occupier half of the tax so paid,
and, if there be more than ane occupier, from each
occupier haif of such sum as bears to the entire
amount of tax so paid by the owner the same
proportion as the value of the portion of the land or
the building in the occupation of such occupier
bears to the entire value of such land or building :

Provided that if there be more than one occupier, such half of
the amount may be appbrtioned and recovered from ealch such
occupier in such proportion as the annual value of the portion
occupied by him bears to the total annual value of such land or
building ;‘and

(b) the entire amount of the surcharge on the property
fax on any land or building from the occupier of
such land or building whao uses it for commercial or
non-residential purposes :

Provided that if there is more than one occupier, the émount
of surcharge on the property tax may be apportioned and recovered
from each such occupier in such proportion as the annual value of
the portion occupied by him bears to the total annual value of such
land or building.

(2) Notwithstanding anything contained in sub-section (1),
if, as a resuit of the determination of the annual value of any land or
building and the impasition of the property tax thereon under this Act
for the first time, there is an increase in the amount of tax payable in
respect of such land or building from the amount of tax previously

payable under this chapter, the person primarily liable to pay the
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propenty téx may recover the difference in the amount due to such
increase froi"n the occupier or occupiers. -

264.If any person primarily liable to pay any property tax on
any land or building or surcharge thereon is entitled to recover part of
such propeﬁy tax or surcharge thereon from an occupier of such
land or building, he shall have for recovery thereof the same rights
and remedies as if such part of the property tax or the surcharge
thereon were ren't bayable to him by such occupier.

265.The Corporation ma'y. either on its own or through public.
or private sector agencies, undertake the planning, construction, .
operation, maintenance or management of commercial infrastructure
projects, including district centers, community and neighbourhood
shopping centers, industrial estates, bus or truck terminals and
tourist lodges with commercial complexes and any other type of

cammercial projects on commercial basig

CHAPTER XIV
CORPORATION PROPERTY

266. All praperty within the city of the nature hereinafter in this
section specified, other than private property or property maintained
by the Central or any State Government or any other local authority,
shall vest in and belong to the Corporation and shall, with alt other
property of whatever nature or kind which may become vested in the
Corporation, be under its direction, management and control, that is
to say —-

(a) all public roads including the soi, the pavement
stones and other materials, thereof and all drains,
bridges, culyerts, trees, erections, materials,
implements and other works or things provided for
such roads ;



"Power lo
exclude
road, bridge,
drains or
waler work
etc, from
operation of
lhe Acl.

Government
may place
other
property
under the
Corparation.

278

(b) all public channels, water courses, springs, tanks,

ghats, reservoirs, cisterns, 'wells, agqueducts,

- conduits, tunnels, pipes, pumps and other water
works whether made, laid or erected at the cost of
the Coarporation or otherwise, and all bridges,
buildings, engines, works, materials and things
connected therewith or appertaining thereto and
also any adjacent Iand.éppertaining to any such
tanks ; ' _

(c) all public sewers, drains and all works, materials
and things appértaining theretoc and other
conservancy works ;

(d) all filth, rubbish and offensive matter collected by
the Corporation under this Act ; or _

(e)all public lamps, lamp posts and apparatus
connected therewith or appertaining thereto ; and

() all buildings or other works constructed by
Corporation from the Corporation Fund and all
lands, buildings or other properties transferred to
the Corporation.by Government or acquired by gift,
purchase or otherwise for local public purpose.

267 . The Government may, from time to time by notification,
exclude from the operation of this Act or, any specified section of this
Act, any such public road, bridge, sewer, drain, drainage works,
water waorks, tunnels, culvert, rest-sheds and bungalows and may
also modify and cancel such notification :

Provided that where the cost of the construction of the works
has been paid from the Corporation Fund, such work shall not be
excluded from the operation of this Act or of any specified section of
this Act with the consent of the Corporation.

268. It shall be lawful for the Government from time to time, to

direct that any road, bridge, channel, building or other propery



Transfer of
certain
public
instilulions
to the

Corporation.

279

including water works, sewerage, etc. movable or immovable, which |
is vested in the Government for the propose of the State and which
Is situated within a city shall, with the consent of the Corporation and
subject to such exceptions and conditions as the Government may
make anq impose, be placed under the control and administration of
the Corporation for the purpose of this Act and thereupon such road,

‘ bridge, channel, building or other property shall be under the control

and administration of the Corporation, subject to all exceptions and
conditions so made and impose and to all charges liabilities affecting
the same. , |

269.(1) Any hospital, dispensary, school, rest house, ghat or
market within a city, not being private property or the property of a

. religious institution or society and all medicines, furniture and other

articles appurtenants thereto, not being such property, may by order
of the Government duly published on the spot and in the Gazette, be
vested in the Corporation and thereupon all endowments or funds
belonging thereto shall be transferred to -and vest in such
Corporation as trustee for the purpose to which such endowments
and funds were lawfully applicable at the time of such transfer and
the Corporation shall not utilize the property so vested for any
purpose other than that for which it was originally meant without
previous sanction of the Government:

Provided that no such order shall be published until one
month after notice of the intention to transfer such property is
published in the Gazette and within the city in the Oriya language.

(2) if the Corporation, within one month after pﬁblication of
the notice under sub-section (1), objects to the transfer to itself of
any hospital, dispensary, school, rest house, ghat or market on the
ground that its funds cannot bear the charge, then such transfer shall
not be made, save under such conditions, as the Corporation may

agree to accept.
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270. When any immovable property is required for the
purpose of this Act the Government may, at the request of the
Corporation, proceed to acquire it under the provisions of the Land
Acquisition Act, 1894 and on payment of the compensation awarded
under that Act and of any other charges incurred in acquiring it, the
said property shéll vest in the Corporation. _

271. A Corparation may agree with the person in whom the
properly in any road, bridge, tank, ghat, well, channel or drain is
vested to take over the property therein and after such agreement,
may declare by notice in writing put up therein or near thereto, that
such road, bridge, tank, ghat, well, channel or drain has been
transferred to the Corporation and thereupon the property therein
'sha.all be vested in the Corporation and such road, bridge, tank, ghat,
well, channeil or drain shall thereafter be repaired and maintained out
of the Corporation fund.

272.(1) Subject to the provisions of section 270 the
Corporation shall for the purpose of this Act have power to acquire
and hold movable and immovable property or any interest therein
whether within or outside the limits of the city.

(2) The acquisition of property referred to in sub-
section (1) shall be made by the Commissioner on behalf of the
Corparation subject to terms, rates or maximum price for a particular
case or for any class of cases as fixed by the Standing Committee
on contract, by any resolution :

Provided that — .
(a) the sanction of the said Standing Committee shall

be required, for the acquisition or exchange of any
immovable property, for the acquisition of any
movable property the value of which exceeds

twenty thousand rupees but do not exceeds fifty
thousand rupees in each case, for the taking of any

property on lease for a term exceeding one year but

1of
1894.



Disposal of
property and
interest
therein,

281

not exceeding three years, or for the acceptance of
any gift, or bequest of property burdened by an
obligation; if the value of such property do‘ not
exceed twenty thousand rupees ; and _

(b) the sanction of the Corporation shall be required,
for the acquisition of any movable property the
value of which exceeds fifty thousand rupees, for
the acquisition or exchange of any immovable
property the value of Whicﬁ exceeds fifty thousand
rupees, for taking of any property on lease for a
term exceeding three years or for the acceptance of
any gift or bequest of property burdened by an
obligation if the value of such property exceeds
twenty thousand rupees.

273.(1) Subject to the provisions of section 277, the
Commissioner may dispose by sale or exchange of any Corporation
movable property the value of which does not exceed twenty
thousand rupees in each instance, or grant for any term not
exceeding twelve months, a lease of any Corporation immovable
property or lease or concession of any right of fishing or grazing or
gathering and taking fruits and the like :

Provided that every such disposal, lease or concession made

or granted by the Commissioner shall be reported to the Standing

- Committee on Contracts within fifteen days.

(2} With the sanction of the said Standing Committee, the
Commissioner may, dispose by sale or as the case may be
exchange of any Corporation movable property the value of which
does not exceeds fiffy thousand rupees or grant for any term not
éxbeeding three years a lease or concession of any such rights as
aforesaid.

(3} With the sanction of the Corporation the Commissioner

may, dispose of by sale or as the case may be exchange of any
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Corporétion movable property the value of which exceed fifty
thousand rupees or grant for any term exceeding three years a lease
of any Corporation immovable property or lease or concession of any
such right as aforesaid.

(4) The sanction of the said Standing Committee under
sub-section (2) or that of the Corporation under sub-section (3) may
be given either generally or for any class of cases or specially for any
particular case.

(8) The commissioner may lend or let out .on hire any
Corporation movable property on such conditions and for such
periods as may be specified in regulation made by ihe Corporation in
that behalif. '

(6) Notwithstanding anything contained in this Act, no
movable property exceeding five thousand rupees in value shall be
sold otherwise than by public auction.

274. A Corporatiori may accept trust relating exclusively to the
furtherance of any purpose to which its funds may be applied.

275. The Government may, with the consent of a Corporation,
make over to the Corporation, subject to such conditions as may be
agreed upon, the management of any institution or the execution or
maintenance of any work or the exercise of any power or the
performance of any duty, not provided for in this Act.

276. The Corporation may determine either generally for any
class of cases or specially for any particular case whether the
Commissioner shall execute works by contract or otherwise.

277.(1) The Corporation may enter into and perform all such
contracts as it may consider necessary or expedient for giving effect
to the provisions of this Act.

(2) With respect to the making of contracts under or for
any purpose of this Act. The following provisions shall have effect,

namely : —
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(a) every confract shall be made on behalf of the
Corporation by the Commissioner ;

{(b)no contract for any purpose for which, in
accordance with any provision of this Act, the
Commissioner may not carry out without the
sanction of one of the other. Corporation’s
authorities or of the Government shall be made by
him unless such sanction has been given ;

(c) no contract involving an expenditure exceeding fifty
thousand rupees but not exceeding rupees ten
lakhs shall be made by the Commissioner unless it
has been sanctioned by the Standing Commitiee ;

(d) no contract involving an expenditure exceeding-
rupees ten lakhs but not exceeding rupees fifty
lakhs shall be made by the Commissioner unless
the Corporation has sanctioned it ;

() no contract involving an expenditure exceeding
rupees filty [akhs shall be made by the
Commissioner unless it has been sanctioned by the
Government ; and

(f) every contract made by the Commissioner involving
an eipenditure exceeding five thousand rupees but
not exceeding fifty thousand rupees shall be
reported to the Standing Committee in its next
meeting.

(3) The provision of sub-section (2) shall apply to any
variation of a contract involving an increase of more than ten per
cent on the sxpenditure involving in the original contract. -

xgiﬁgf 278.(1) Every contract, entered into by the Commissioner on
" contracts.  behalf of the Corporation, shall be in such manner and such form as
would bind him if it were made on his own behalf and may in like

manner and form be varied or discharged :

1AW-18
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Provided that —

(a) the common seal of the Corporation shall be affixed
to every such contract which, if made between
private persons, would require to be under seaf; and

(b) every contact for the execution of any work or the
supply of any materials or goods which will involve
an expenditure exceeding five thousand rupees
shall be in writing and under a common seal of the
Corporation and shall specify —

(i} the work to be done or the materials or good to
be supplied as the case may be ;

(ii) the price to be paid for such work materials or
goods ; and

(i) in the case of a contract for work, the time within
which the work or specified portions thereof shall
be completed.

(2) The Common seal of the Corporation shall remain in
the custody of the Commissioner and shall not be affixed to any
contract or other instrument except in the presence of the
Commissioner.

(3) No contract executed otherwise than as provided in this
section shall be binding on the Corporation.

279.{1) At least seven days before entering into any contract
or the execution of any work or the supply of any materials or goods
which will involve an expenditure of'twenty thousand rupees, the
Commissioner shall give notice by advertisements inviting fenders
for such contract :

Provided that the St.anding Committee on Contracts may, at
the instance of thé Commissioner and for reasons, which shall be
recorded in its proceedings, authorize the Commissioner to enter into

a contract without inviting tenders.

§1-LAW-18(A)
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{2} On receipt of the tender made pursuance of the notice
given under sub-section (1}, the Commissioner may, subject to the
provisions of section 278, accept any tender which appears to him
upon a view of all the circumstances to be the most advantageous,
but he shall not reject all the tenders without the sanction of the
Standing Committee on Contracts.

280. When work is given on contract at unit rates and the
number of units is not precisely determinable, the contract shall not
be deemed to contravene the provisions of sections 277 to 279 (both
inclusive) merely by reason of the fact that the pecuniary limits
provided therein are eventually higher.

281. The Commissioner shall take sufficient security for the
due performance of every confract into which he enters after a
tender has been accepted. '

282. (1) The Commissioner may sanction any estimate the
amount of which does not exceed rupees fifty lakhs independently.

(2) When the amount of the estimate exceeds rupees fifty
lakhs but does not exceed rupees seventy-five lakhs, the sanction of
the Standing Committee on Contracts shall be required.

i (3) Any estimate, the amount of which exceeds rupees
seventy-five lakhs but does not exceed rupees one crore and where
the Corporation either generally or in any specified case so directs,
any estimate the amount of which is less than rupees seventy lakhs
shéll require the sanction of the Corporation.

283.(1) Where a projects is framed for the execution of any
work or services of works the entire estimate cost of which exceeds
rupees one crore —

(a) the Commissioner shall cause a detailed repoit to
the Standing Committee to be prepared including
such estimate-and drawings as may be required
and the Standing Committee shall place the same

before the Corporation ; and
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(b) the Corporation shall consider the report and may
reject the project or may approve it either in its
entirety or subject to modification.

(2) Where the. Corporation approves the project and the
entire estimated cost exc.'e,eds ripees one crore, the report, subject
to any modifications as aforesaid, shall be submitted to the
Government. ‘

(3)The Government may reject the project or may sanction
it either in its entirety or subject to modification.

{(4)The work shall not be commenced until the project has
been sanctioned by the Government with or without modification.

(6) No materials change in the project sanctioned as
aforesaid shall be carried into effect without the sanction of the
Government.

284 The Government shall have power to make rules as to
the manner of submission and opening of tenders and their
acceptance and such rules shall be binding on the Corporaticn and
its officers and employees. '

CHAPTER XV

DRAINS AND DRAINAGE WORKS

285. All drains vesting in or helonging to the Corporation shall
be under the control of the Commissioner.

286. Any natural water course heretofore belonging to
Government by which rain water or drainage of any kind is carried,
may, on application to the.Government 'by the Commissioner with the
previous approval of the Standing Committee, be vested in the

Corporation :
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Provided that —

(a) it shall be in the discretion of the Government in each case
to determine whether a particuiar water course so applied
for shall be so vested; and

(b) the Government declaring that a water course so applied
for to be made over to the Corporation shall, from the date
to be specified in this behalf, vest such water course in the
Corporation.

Expfanation— For the purpcse of this Chapter, “Standing
Committee” shall mean the Standing Committee on Public Health,
Electric Supply, Water Supply, Drainage and Environment,

287.(1)The Commissioner shall méintain and keep in repair all
Corporation drains and, when authorized by the Corporation in this
behalf, shall construct such new drains as maly frb-m time to time, be
necessary for effectually draining out the filthy water from the city.

(2)The Commissioner shall also, in the case of any street
where there is a Municipal drain, construct at the cost of the
Corporation fund such portion of the drain of any premises to be
connected with such drain as it shall be necessary to lay under any
part of such street and the portion of any connecting drain so laid be
vested in the Corporation and be maintained and kept in repair by
the Commissioner as a Corporation drain.

288.(1) The Commissioner may carry.; any Corporation drain,
through, across or under any street, or any place laid out as, or
intended for a street, or under any callar or vault which may be under
any street, and, after giving reasonable nofice in writing fo the owner
or occupier, into, through or under any land whatsoever within the
city or, for the purpose of outfall or distribution of sewage, outside the
city.

(2) The Commissioner may enter upon and construct any new
drain in the place of an existing drain in any land wherein any

Corporation drain has been alréady lawfully constructed, or repair
any Corporation drain so constructed.
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(3) Compensation shall be paid by the Commissioner fo
any person who sustain damage while taking action under this

section.

Alternation and 289.(1)The Commissioner may enlarge, arch over or

discontinuance . . - . ; .

of drains. otherwise improve any Municipal drain, and may discontinue, close
up or destroy any such drain which has, in his opinion, become
useless or unnecessary.

(2)The discontinuance, closing up or destruction of any
drain shall be so done as to create the least practicable nuisance or
inconvenience to any person and if by reason of anything done
under this section any person is deprived of the lawful use of any
drain, the Commissioner shall, as soon as may be, provide for his
use some other drain which would be as effectual as the one
discontinued, closed up or destroyed.

dCIG?ﬂing of 290.(1)The Corporation drains shall be so constructed,
renns.
maintained and kept as to create the least practicable nuisance and
shall be from time to time properly flushed, cleansed and emptied.

(2) For the purpose of flushing, cleaning and emptying the
said drains, the Commissioner may, with the sanction of the
Corporation, construct or set up such reservoirs, sluices, engine and
other works, as he may, from time to time, deem necessary.

Powers to 291.The owner of a private street shall be entitied to connect
connect drains . . ] . . .

of private the drain of such street with a Corporation drain, subject to the
street's with ...

Corporalion CDI'IdItIOﬂS, that e

drains.

(a) before commencing to construct such drain, the
owner of the street shall submit to the
Commissioner a plan of the street bearing the
signature of a licensed surveyor in token of its
having been made by him or under his supervision,
and drawn to such a convenient scale as the
Commissioner shall require, and there may be

shown on such plan, position, course, and
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dimension of the proposed drain, with a section or
sections thereof, and such other particulars in
relation thereto as the Commissioner may deem
- necessary and require, and no such drain shall,
without the approval in writing or ceontrary to
direction of the Commissioner, be proceeded with ;

- (b) the drain of such private street shall, at the expense
of the owner of the street, be constructed of
such size, material and description, and be
branched into the Corporation drain in such
manner and form of communication, in all respects,
as the Commissioner, with the approval of the
Standing Committee, may direct ;

(c) the Commissioner may, if he thinks fit, construct
such part of such drain and such part of the work
necessary for branching the same into the
Corporation drain as may be in or under any public
street or place vesting in the Corporation and, in
such case, the expenses incurred by the
Commissioner shall be paid by the owner of the
private street.

292. Subject to the provisions of section 291 the owner or
occupier of any premises shall be entitled to cause his drain to empty
into a Corporation drain or other place legally set apart for the
discharge of drainage, provided that he first obtains written
permissions of the Commissioner and that he compiles with such
conditions as the Commissioner may impose as to the mode In
which and the superintendence under which connections with
Corporation drains or other places aforesaid are to be made.

293. Where any person, without complying with the provisions
of section 291 or 292, as the case may be, make or cause to be
made any connection of a drain beloriging to himself or to some
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